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Executive Summary

The Open Meetings Law was created by the General Assembly in 1976
to ensure that the public’s business was, conducted in a manner that allowed for
citizen participation and review. The public policy statement of the law stated, “It
is essential to the maintenance of a democratic society that public business be
performed in an open and public manner and that the citizens be advised of and
aware of the performance of public officials and the deliberations and decisions

that go into the making of public policy.”

With that in mind, Secretary of State Jim Langevin presented a report of
the 1997 session ' which reviewed the General Assembly’s compliance with the
Open Meetings Law. “Access Denied” provided a quantitative analysis of
violations of both the letter and spirit of the law by a number of legislative com-
mittees. It was produced in cooperation with the Taubman Center for Public
Policy at Brown University, with a team of three interns and two professors
working with the Secretary of State’s office to examine a wide range of legisla-

tive records from the previous year’s session.

While the report initially drew harsh criticism from legislative leaders, the
findings highlighted a serious problem in terms of public access to the decision-
making process and it soon became clear that steps could be taken to reduce the

hurdles to citizen participation and promote citizen involvement.

A follow up study released last spring, “Access 1998: Opening the Door”
found a remarkable turnaround had taken place during the 1998 legislative
session. There were significant reductions in violations of the law by legislative
committees across the board and a virtual elimination of those violations which

circumvented the spirit of the law.

This year’s report reveals that the positive changes enacted after
the initial Access report are continuing to produce meaningful results for
the people of Rhode Island.

“A people who
mean to be their
own governors
musi arm
themselves with the
power knowledge
gives.”

James Madison




Executive Summary

Compliance Improvement RHighlights

The first Access report, analyzing the 1997 session, disclosed wide-
spread violations of the Open Meetings Law. 52% of all legislative hearings had
some degree of violation.

To their credit, legislative leaders focused their attention on the problem
and took steps to resolve it, as the second Access report found significant
improvements during the 1998 session. Just 10% of all legislative hearings had
some degree of violation.

This Access report for the 1999 session shows evidence of the continuing
priority that legislative leaders have assigned to complying with the Open
Meetings Law. The Assembly improved its record of compliance - legislative
hearings during the 1999 session had the fewest violations and were more

accessible than in the two previous sessions. The percentage of hearings with

some degree of infraction shrank to 5%, giving the general assembly a 95%
compliance rate.

Report Highlights

» Continuing the practice started last year, the committees have
again not used any continuous or multi-day calendars.

*  There has also been a reduction in the number of large agendas —
only 3 this year compared to 7 last session and 47 in 1997.

*  The total number of violations declined to 25, continuing the
downward trend from 51 in 1998 and 342 in 1997,

Totals of Violations for the entire General Assembly

1999 1998 1997
B Total number of Letter of the Law Violations 22 44 166

B Total number of Spirit of the Law Violations 3 7 176
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Access Report: Methodology

he office of Secretary of State, following the
methodology established in
conjunction with Brown University, reviewed
a variety of legislative materials to look at each
standing committee’s compliance with the Open
Meetings Law. The research used computerized
legislative tracking database records, time-stamped

meeting notices, minutes of meetings, and the various
stamps affixed to the backs of original bills to compile a
record of legislative activity. '

Methodology in Assigning Grades

Each standing committee was assigned two grades, based on their percentage of
compliance with either the letter of the law or the spirit of the law compared to
the number of meetings held.

An “A” grade means the committee was in compliance at least 90% of the time,
a “B” grade means 80-89% compliance, and so on down the line, with an “F”
indicating less than 60% compliance.

Letter of the Law

The notice provisions of the law require public bodies to “give supplemental
written public notice of any meeting within a minimum of forty-eight (48) hours
before the date. This notice shall inciude, in addition to date, time, and place, a

statement specifying the nature of the business to be discussed.”

Three types of violations were identified within this category:

. Meetings with no public notice
. Meetings without adequate public notice
. Additions or revisions made without adequate public notice

- “It is essential 1o the

maintenance of a

democraiic society

-that public busirT:_éss

be perfﬁrmed inan
open and public
manner and that
the citizens be
advised of and
aware of the
performance of
public ofﬁcit;ls and
the deliberations
and decisions that
go into the making
of public policy.”

Open Meetings

Law

42-46-1




Spirit of the Law

These are violations which restrict access and evade the spirit and purpose of the
law. Such circumventions violate a provision of the act itself which states,
“nothing contained herein shall be used in the circumvention of the spirit and
requirements of this chapter.”

These include:

. Meetings with continuous calendars

. Meetings posted as part of a multi-day calendar
. Meetings with unreasonable agendas
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House Committee Improvement Highlights

A grade was assigned to each House and Senate Committee based on their |
percentage of compliance with the Open Meetings Law. Compliance
percentages and grades were assigned in two categories—violations of the
letter of the law and the spirit of the law. An “A” means the committee was in
compliance at least 90% of the time, while an "F" indicates less than 60%6
compliance.

House Committee Grades

1999 Complionce 1998 Compliunce 1997 Compliance
Percentoge/Grade  Percentage/Grade  Percentuge/Grade

House Corporations

Compliance w/Letter of the Law: 86% B 74% C 39% F
Cormpliance w/Spirit of the Law: 100% A 100% A 59% F

House Finance

Compliance w/Letter of the Law: 7% A 96% A 74% C

Compliance w/Spirit of the Law: 100% A 99% A 87% B
House HEW

Compliance w/Letter of the Law: 97% A 91% A 81% B

Compliance w/Spirit of the Law: ~ 100% A 100% A 69% D

House Judiciary

Compliance w/Letter of the Law: 87% B 80% B 57% F
Compliance w/Spirit of the Law: 90% A 83% B 61% D

House Labor

Compliance w/Letter of the Law: 92% A 81% B 76% C
Compliance w/Spirit of the Law: 100% A - 96% A 55% F

House Special Legislation

Compliance w/Letter of the Law: 8§7% B 96% A 60% D
Compliance w/Spirit of the Law: 100% A 100% A 27% F




Senate Commiittee Improvement Highlights

10

Senate Committee Grades

1999 Compliance
PercentugefGrade
Senate Corporations

Compliance w/Letter of the Law:  100% A
Complicnce w/Spirit of the Law: 100% A

Senate Finance

Compliance w/Letter of the Law:  100% A
Compliance w/Spirit of the Law: 100% A

Senate HEW

Compliance w/Letter of the Law:  100% A
Compliance w/Spirit of the Law: 100% A

Senate Judiciary

Compliance w/Letter of the Law: 28% A
Compliance w/Spirit of the Law: 100% A

Senate Labor

Compliance w/Letter of the Law: 2% A
Compliance w/Spirit of the Law: 100% A

Senate Special Legislation

Compliance w/Letter of the Law: 93% A
Compliance w/Spirit of the Law:  100% A

1998 Complionce  T997 Compliance
Perceninge/Grade  Percentage/Grade

80% B 49% F
100% A 85% B
100% A 82% B
100% A 79% C
100% A 80% B

100% A 100% A

100% A 66% D
100% A 100% A

92% A 73% C
100% A 100% A

100% A 50% F
100% A 100% A







House Corporations

Grades

Letter of the Law
Percentage of meetings in compliance with the strict statutory requirements of
the Open Meetings Law: '

86% Grade: B

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law:

100% Grade: A

Percentage of Violation For Each Category

# of violations # of Meatings % of Migs. in

violation
Meetings with no public notice: S 36 3%
Meetings without adequate nofice: 2 36 6%
Addifions without adequate nofice: 4 36 11%
Continuous calendar meetings: 0 36 0%
Multi-day agendu postings: 0 36 0%
Unreasconable number of bills: 0 36 0%

13




House Finance

14

Grades

Letter of the Law
Percentage of meetings in compliance with the strict statutory requirements of
the Open Meetings Law:

7% Grade: A

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law:

100% Grade: A

Percentage of Violation For Each Category

# of violations # of Meetings % of Migs. in

violation
Meetings with no public notice: 0 104 0%
Meetings without adequate notice: 3 104 3%
Additions without adequate notice: 1 104 1%
Continuous calendar meetings: o 104 0%
Multi-day agenda postings: o 104 0%
Unreasondble number of bills: 0 104 0%




House Health, Education and Welfare

Grades

Letter of the Law

Percentage of meetings in compliance with the strict statutory requirements of

the Open Meetings Law:

Spirit of the Law

Grade: A

Percentage of meetings in compliance with the spirit and intent of the Open

Meetings Law:

Percentage of Violation For Each Category

Grade: A

Meetings with no public nofice:

Meetings without adequate notice:

Additions without adequate notice;

Continuous calendar meetings:
Multi-day agenda postings:

Unreasonable number of bills:

# of violations

# of Meetings % of Migs. in

30

30

30

30

30

30

violafion

3%

3%

0%

0%

0%

0%

15




House Judiciary
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Grades

Letter of the Law
Percentage of meetings in compliance with the strict statutory requirements of ~
the Open Meetings Law:

87% Grade: B

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law:

20% Grade: A

Percentage of Violation For Each Category

# of violations # of Meetings % of Migs. in

violation
Meetings with no public notice: 0 ' 30 0%
Meetings without adequate notice: 3 30 10%
Additions without adequate nofice: 1 30 3%
Coentinvous calendar meetings: 0] 30 0%
Multi-day agenda ;-Josﬂngs: 0 30 0%
Unreasonable number of bills: 3 30 10%




Grades

LeHer of the Law
Percentage of meetings in compliance with tke strict statutory requirements
of the Open Meetings Law:

92% Grade: A

Spirit of the Law
Percentage of meetings in complzance with the spirit and intent of the Open
Meetings Law: :

1 00% Grade: A

Percentage of Violation For Each Category

# of violations # of Meetings % of Migs. in

violatfion
Meetings with no public notice:. . 0 25 0%
Meetings without adequate notice: 2 25 : 8%
Additions without adequate notice: | 0 25 0%
Continuous calendar meetings: 0 25 0%
Multi-day agenda postings: .0 25 0%
Unreasonable number of bills: 0 25 0%

House Labor

il
!

17




House Special Legislation

18

Grades

i |

Letter of the Law :
Percentage of meetings in compliance with the strict statutory requirements of
the Open Meetings Law:

87% Grade: B

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law:

100% Grade: A

Percentage of Violation For Each Category

# of violations # of Meetings % of Migs. in

violation
Meetings with no public nofice: 1 16 6%
Meetings without adequate notice: 1 16 6%
Additions without adequate notice: 1 - 16 &%
Continuous calendar meetings: 0 16 0%
Multi-day agenda postings: 0 16 0%

Unreasonable number of bills: v} 16 0%

—aa. .




Senare Corporations

Grades

Letter of the Law
Percentage of meetings in compliance with the strict statutory requirements
of the Open Meetings Law:

100% Grade: A

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law: : :

100% Grade: A

Percentage of Violation For Each Category

# of violations # of Meetings % of Migs. in

violafion
Meetings with ne public notice: 0 42 0%
Meetings without adequate notice: . 0 42 0%
Additions withouf adequate notice: 0 42 . 0%
Continvous calendar meetings: 0 42 0%
Multi-day agenda postings: 0 42 0%
Unreasonable number of bills: .0 42 0%
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Senate Finance

20

Grades

Letter of the Law
Percentage of meetings in compliance with the strict statutory requirements of
the Open Meetings Law:

100% Grade: A

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law:

100% Grade: A

Percentage of Violation For Each Category

# of violations # of Meetings % of Migs. in

violation
Meetfings with no public notice: 0 73 0%
Meetings without adequate notice: 0 73 0%
Additions without adequate notice: 0 73 0%
Confinuous calendar meetings: 0 73 0%
Multi-day agenda postings: 0 73 0%
Unreasonable number of bills: 0 73 0%

I,




Senate Health, Education and Welfare

Grades

Letter of the Law
Percentage of meetings in compliance with the strict statutory requirements
of the Open Meetings Law:

100% Grade: A

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law:

100% Grade: A

Percentage of Violation For Each Category

# of violations # of Meefings % of Mhgs. in

violation
Meetings with no public notice: . . 0 20 0%
Meetings without adequate notfice: . 0 - 20 0%
Additions without adequate nofice: 0 20 0%
Continuous calendar meetings: 0 20 0%
Multi-day agenda posting: 0 20 0%
Unreasonable number of bills: 0 20 0%

21




Senate Judiciary

22

Grades

Letter of the Law
Percentage of meetings in compliance with the strict statutory requirements of
the Open Meetings Law: '

28% Grade: A

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law:

100% Grade: A

Percentage of Violation For Each Category

# of violafions # of Meetings % of Migs. in

violation
Meetings with no public notice: 0 45 0%
Meetings without adequate notice: 0 45 0%
Additions without adequate nofice: 1 45 2%
Continvous calendar meetings: 0 45 0%
Multi-day agenda postings: 0 45 0%
Unreasonable number of bills: 0 45 0%




Grqdr es

Letier of the Law
Percentage of meetings in compliance with the strict statutory requirements of
the Open Meetings Law:

92% Grade: A

Spirit of the Law
Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law.: : ‘

100% Grade: A

Percentage of Violation For Each Category

# of violations # of Meelings % of Migs. in

violation
Meetings with no public notice: | -0 12 0%
Meetings without adequate notice: . O 12 0%
Additions without adequate notice: 1 12 8%
Contfinuous calendar meetings: 0 12 0%
Multi-day agenda postings: o 12 0%
Unreasonable number of bills: 0 12 0%

Senate Labor

23




Senate Special Legislation

24

Grades

Letter of the Law
Percentage of meetings in compliance with the strict statutory requirements of
the Open Meetings Law:

93% Grade: A
Spirit of the Law

Percentage of meetings in compliance with the spirit and intent of the Open
Meetings Law:

100% Grade: A

Percentage of Violation For Each Category

# of violations # of Meetings % of Migs. in

violation
Meetings with no public notice: 0 15 0%
Meefings without adequate notice: 0 15 0%
Additions without adequate notice: 1 15 7%
Continuous caiendar meetings: 0 15 0%
Multi-day agenda postings: 0 15 0%
Unreasonahle’ num'b'er of bills: 0 15 0%
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Meetings with Any Violation

26

Once all the information on the different types of violations was obtained, a total number of meetings with

any violation was determined, We could then indicate what percentage of meetings were held in violation

of the spirit and letter of the law as compared to the total number of meetings.

Committee Meetings Total % Meefings

w/ violation Meetings w/ violation
House Corporations 5 36 14%
House Finance 3 104 3%
House HEW 2 30 7%
House Judiciary 6 30 20%
House Labor 2 25 8%
House Special Legislation 3 16 19%
Senate Corporations 0 42 0%
Senate Finance 0 73 0%
Senate HEW 0 20 0%
Senate Judiciary 1 45 2%
Senate Labor 1 12 8%
Senate Special Legisiation 1 15 7%
Totals: 24 448 5%
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Meetings with No Public Nofice

Under the state’s Open Meetings Law, any and all public meetings must be posted 48 hours in advance.
This posting must contain an agenda of items to be discussed, as well as the date, time, and location of
the meeting. Failure to post meetings esséntially shuts out members of the public and those who do not
have a full-time presence in the State House from taking part in the consideration of legislation.

Committee " Meétings held Total % Mestings
without nofice Meetings  without nofice

House Corporations 1 36 3%
House Finance ' 0 104 0%
House HEW 1 30 3%
House Judiciary 0 30 0%
" House Labor 6 25 0%
House Special Legislation L! 16 6%
Senate Corporations 0 42 0%
Senate Finance 0 73 0%
Senate HEW : 0 20 0%
Senate Judiciary 0 45 0%
Senate Labor 0 12 0%
Senate Special Legislation 0 15 0%
Totals: — 3 448 1%

27




Meetings without Adequate Notice

The 48 hour provision of the Open Meetings Law is meant to ensure adequate public notice of the actions
to be taken at public meetings. But legislative deadlines often result in a rush to action whereby commit-
tees fail to post in a timely manner. This has left the public with little or no warning that issues of
concern to them are about 1o be considered, As a result, members of the public have little or no time to
have input in the legislative process.

Commitiee ‘ Meetings w/out Total % meetings

48 hr. notice Meetings  w/out 48 hr. nofice
House Corporations 2 36 6%
House Finan;e 3 104 3%
House HEW 1 30 3%
House Judiciary 3 30 10%
House Labor 2 25 8%
House iSpecir.ill Legislation 1 16 6%
Senate Corporations 0 42 0%
Senate Finance 0 73 0%
Senate HEW . 0 20 0%
Senate Judiciary 0 45 . 0%
Senate Labor 0 12 0%
Senate Special Legislation 0 15 0%
Totals: 12 448 2%

28




Meetings with Additions without Adequate Notice

There is no provision in the Open Meetings Law which allows a committee to post additions or revisions
to the agenda less than 48 hours before the meeting.  Violations of this provision leave the public with

inadequate notice of what has been added to the agenda.

Committee : Meetings w/ Totsl  %of mesfings w/
additions posted meetings additions posted

under 48 hr. under 48 hr. nofice

House Corporations : 4 36 11%
House Finance ; 1 104 1%
House HEW . 0 30 0%
House Judiciary ' ‘1 30 3%
House Labor | 0 25 0%
House Special Legisiation 1 16 ‘ 6%
Senate Corporations 0 42 0%
Senate Finance , :0 73 0%
Senate HEW 0 20 0%
Senate Judiciary 1 45 2%
Senate Labor 1 12 8%
Senate Special Legislation 1 15 7%
Totals: 10 448 2%

29




Meetings held with Continuous Calendars

30

Meetings held with continuous calendars refers to the practice of posting a meeting notice which indi- -
cates that bills may be heard and or considered that were on a previous notice or notices in addition to
those items placed on the agenda. They may even state any bills not previously heard and/or considered
by the committee may be taken up as part of the meeting’s agenda. This make the posted agenda meaning-
less. During the 1999 session, no committees posted continuous agendas.

Commitiee Meetings with Total % of meetings w/
confinuous calendars meetings  conlinuous calendars
House ICorpc;rafions 36 0%
House lFinam%:e 104 0%
House %-aEW 30 0% -
House lJudiciary 30 0%;
House il.abor? 25 0%
House Special Législation 16 0%
Senate Corporations 42 0%
Senate Finu‘nce 73 0%
Senate HEW 20 0%
Senate Judici‘ury 45 0%
Senate Labor 12 0%
Senate Special Legislation 15 0%
Totals: 448 0%




Meetings held with Multi Dey Agendas

Meetings held with multi day agendas refers to the practice of posting meeting notices for multiple days,
with no indication of which bills will be heard on which day. It represents a considerable hurdle to
public participatioi i7i the process. During the 1999 session, no committees posted multi day agendas.

Committee Meetings with Total % of meetings w/

multi day agendas meefings  multi day agendas
House Corporations 0 36 0%
House Finance ' 0 104 0%
House HEW 0 30 0%
House Judiciary 0 30 | 0%
House Labor | ;0 25 0%
House Special Legisiation 0 16 0%
Senate Corporations : .0 42 0%
Senate Finance 0 73 0%
Senate HEW 0 20 0%
Senate Judiciary ‘O 45 0%
Senate Labor 0 12 0%
Senate Special Legislation 10 15 0%

‘

Totals: 0 " 448 0%
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Meetings with Unreasénable Agendas

In some instances, committees czrcumvent the spirit and infent of the Open Meetings Law by posting more
bills than they can realistically expect to hear at a single meeting. This forces people tracking a particu-
lar bill to attend numerous hours of hearings on the off chance that their legislation is taken up, unless
they have received information as to exactly when the bill will be considered,

Commitiee Meetings with Total % of meetings w/
unreasonable meetings unreasonable

agendas agendas

House Corpprafions 0 36 0%

: \

House Finance 0 104 0%
House HEW | 0 30 0%
House Judiciary 3 30 10%
House Laborj 0 25 0%
House 'Speciill Legislation 0 16 0%
Senate Corp-orufions ' 0 42 0%
Senate Finance 0 73 0%
Senafel HEW 0 20 0%
Senate Judic%ary 0 45 0%
Senate Labo;' 0 12 0%
Senate Special Legislation 0 15 0%
Totals: ' 3 448 1%
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Meetings with at least one violation

House Finance

Date

Letter of the Law Violations

Splrit of the Law Violations

Wednesday, June 23, 1999

Additions and Revisions Posted Under 48 hours Notice
Initial Notice Posted Under 48hrs.

Thursday, June 24, 1999

Initial Notice Posted Under 48hrs.

Friday, June 25, 1999

Initial Notice Posted Under 48hrs.
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House Special Legislation

Meetings with at least one violation

Date

Letter of the Law Violations

Spirit of the Law Violations

Thursday, March 04, 1999

Initial Notice Posted Under 48hrs.

Wednesday, May 19, 1999

Additions and Revisions Posted Under 48 hours Notice

Friday, June 25, 1299

Meeting without public notice.
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