
In accordance with notice to members of the Rhode Island Coastal Resources Management 
Council, a meeting was held on Tuesday, August 26, 2014 at 6:00 p.m. in Conference Room A, 
Administration Building, One Capitol Hill, Providence, RI. 
 
Members Present Staff Present 
  
Anne Maxwell Livingston, Chair Grover J. Fugate, Executive Director 
Paul Lemont, Vice Chair Jeff Willis, Deputy Director 
Ronald Gagnon, RIDEM David S. Reis, Spv. Environmental Scientist 
Raymond Coia Laura Miguel, Enforcement 
Don Gomez Richard Lucia, Spv Civil Engineer 
Joy Montanaro Jim Boyd, Coastal Policy Analyst 
Paul Beaudette  
 Brian Goldman, Legal Counsel 
Excused Members:  
Tony Affigne  
Mike Hudner  
Jerry Sahagian  

 
1. CALL TO ORDER 
 
 Chair Livingston called the meeting to order at 6:00 p.m.  
 
2. APPROVAL OF THE MINUTES OF THE PREVIOUS MEETING 
 
 Mr. Coia motioned, seconded by Vice Chair Lemont, for approval of the minutes from the last 

meeting.  Motion carried on a unanimous voice vote. 
 
3. SUBCOMMITTEE REPORTS 
 
 None 

  
4.   STAFF REPORTS 
 
 Mr. Fugate informed the Council on the following:  
  

 Presentations that were made during the Council Retreat regarding Beach SAMP, Shoreline 
Change Modeling, Floodplain Mapping and Sea Level Rise scenarios, Staff projects for 
Restoration.  Mr. Goldman gave a presentation on Legal aspects in terms of takings.  There was 
also a wrap up presentation on the Shellfish Management Plan with an event planned to celebrate 
the plan in November. 

 The Council was put on the State Planning Council as part of the last legislative session with both 
Jeff Willis and Grover Fugate being representatives for the Council. 

 On September 2nd there will be a book signing and presentation by John Beohnert, Esq who wrote 
the book for the American Bar Association on Ocean Zoning.  Mr. Fugate stated that most of the 
book was based on the Ocean SAMP. 

 CRMC has been appointed as members of the Executive Climate Change Coordinating Council 
(EC4) in which Janet Coit is the Chair and Jamia McDonald is the Vice Chair.  This Council 



coordinates all the– climate change activities within the state.  CRMC sits on a number of the key 
committees and considered part of the core group for climate change work going on in the State. 

 September 5th is Rhode Island Environmental Leaders Day involving a workshop that Senator 
Whitehouse will be sponsoring at the Convention Center.  All Council members are invited 

 September 16th at 1:00 p.m. there will be a Signing Ceremony with the Bureau of Ocean Energy 
Management regarding RI’s appropriation of monies that came from the Sandy appropriation for 
sand and gravel operations. 

 
5. Applications which have been Out-To-Notice and are before the Full Council for Decision: 
 
 2013-09-019   QUONSET DEVELOPMENT CORP – Revise perimeter limit located off 15 

Patrol Road, North Kingstown, RI.  
 

Mr. Fugate gave a brief review of the application to Council stating that at one point there was a series 
of property owners with separate marina perimeter limits in this area and now there is only one owner 
who wants to consolidate the properties and have only one marina perimeter limit. Mr. Fugate stated 
that the properties are owned by Mr. DeSalvo and he proposed to extend the perimeter across the face 
of the cove for dock reconfiguration within the cove.  Vice Chair Lemont motioned, seconded by Mr. 
Gomez, approval with stipulation that it is subject to modification according to the terms of the lease.  
Motion carried on a unanimous voice vote. 

 
 
6. Enforcement Action before the Full Council: 
 
 10-0029  BEACHVIEW PARTNERSHIP, LLC – Unauthorized structural shoreline protection 

located at plat 92-3, lot 7; 921A Matunuck Beach Road, South Kingstown, RI. 
 
 Mr. Fugate explained briefly that when the enforcement notice was first sent, the owner responded 

saying that they would remove the wall once a comprehensive solution was in place.  Mr. Fugate 
further explained that with the approval of the experimental regulations, notices were mailed to all 
property owners who built unauthorized structural shoreline protection asking them to remove their 
structure and apply for experimental shoreline protection.  Mr. Fugate explained that the enforcement 
notices were sent to the addresses of the properties and that with the absence of the property owner 
tonight, notices should be mailed to property address, mailing address, and have a DEM enforcement 
officer serve notice.  Mr. Goldman also explained that out of an abundance of caution, the property 
owners should be served in several ways as well as their agent so there can be no dispute as to whether 
they were noticed.  Mr. Goldman suggested the application be continued to the very next meeting.  
Chair Livingston agreed and continued the matter to the September 8, 2014 meeting. 

 
7. Freshwater Wetland in the Vicinity of the Coast Application before the Full Council for 

Decision: 
 
 2013-02-022  CSRC PROPERTIES, LLC – One Story Duplex with OWTS near forested 

wetland with voluntary buffer located on plat 26, lot 58; Elm Drive, North Kingstown, RI. 
 
 Mr. Lucia gave a brief overview of the application to the Council explaining that the project falls 

within the freshwater wetland section of the coastal program.  Mr. Lucia stated that the project had 
received approval from the Town of North Kingstown and that the property owner voluntarily offered 
a 10’ buffer zone.  Mr. Lucia informed the Council that two objections received from neighbors 



regarding flooding and erosion, but that the CRMC staff engineer and the Town of North Kingstown 
Town Engineer reviewed the proposal for stormwater treatment.  Mr. Lucia stated that CRMC staff 
opinion is that the proposed swale and bio-retention basin was designed to mitigate flooding and 
erosion on the site.  Mr. Lucia stated that on that basis both staff engineer and biologist have no 
objections to project. 

 
 Chair Livingston asked if the stormwater runoff would go into the pond.  Mr. Lucia stated that the 

stormwater would be directed through the swale towards the new bio-retention stormwater treatment 
system which was given a layer of bio-retention soil which will allow for infiltration down to a more 
pervious layer of coarse sand which will mitigate flooding and erosion concerns. 

 
 Mr. Beaudette asked if the property was split in half to build a house.  Mr. Lucia confirmed that the 

owners did have to subdivide to build the house.  Mr. Lucia confirmed that the bio-retention 
stormwater treatment system would hold runoff from a 100-year storm event which would be approx. 
8.1 inches of rainfall.  Mr. Lucia confirmed that the roof runoff off would be directed to the swale 
which would direct the flow to the treatment system basin.  Mr. Lucia stated that the abutters concern 
is that the basin would eventually overflow and assured that the basin would not overflow based on its 
construction.  Mr. Lucia stated that even though the planting plan was for seedlings and blueberry 
bushes which would not absorb as much water as the rhododendrons currently there, the basin will 
compensate. 

 
 James Kupa, Esq was present for the applicant as well as CSRC president, David Caldwell. 
 
 No objectors were present. 
 
 Chair Livingston reiterated staff recommendation for approval and asked for a motion. 
 
 Mr. Coia motioned, seconded by Vice Chair Lemont. 
 
 Mr. Gomez stated that with the Town of North Kingstown approving that application and everything 

being in order he was in favor of the project. 
 
 Motion carried on a unanimous voice vote. 
 
 
8. Public Hearing on Proposed Program Amendments 
 
 RI Coastal Resources Management Program – Management Procedures 
 
 Revision of Section 5.9 Presentation of Expert and Lay Testimony 
 
 Mr. Boyd gave a brief overview of the revision stating that the language would be revised to “five 

business days” as opposed to “five days” to provide documentation on expert and lay testimony.  Mr. 
Boyd informed the Council that there were no comments received during public notice period.   

 
 Vice Chair Lemont opened the public hearing.  With no comments, the hearing was closed. 
 
 Vice Chair Lemont motioned, seconded by Mr. Beaudette, for the approval of the revision. The 

motion carried on a unanimous voice vote. 
 



 
 
 RI Coastal Resources Management Program – Section 210.3 – Coastal Wetlands 
 
 Revise Section 210.3 as follows: 
 
 Mr. Boyd gave a brief over view of the revision to Section 210.3 stating that for existing hospitality 

industries on Type 3, 4, 5, and 6 waters an application could be submitted to restore a view corridor 
on the property provided the project met all requirements and program standards. 

 
 Mr. Boyd stated that comments were received from Save The Bay in objection of the revision and 

from the City of Warwick in support of the revision; and that both were made part of the 
Administrative Record. 

 
 Chair Livingston stated that her understanding was that the revision was a very limited exception and 

that even though the Council does not condone the cutting of trees for the purpose of a view, in this 
instance it would be compensated for by the conservation easement. 

 
 Mr. Reis explained that this would only be for circumstances where businesses which had a view of 

the shoreline have lost the view due to wetland growth.  Mr. Reis explained that the Freshwater 
Wetlands regulations allow similar request.  Mr. Reis explained that a usual Conservation Easement 
would replace wetland at a ratio of 2 times the impact (2 to 1 ratio) but in this case it was decided 
upon a 5 to 1 ratio with a provision for public access as well.  Mr. Reis stated that staff feels it is a 
very tight regulation and appropriate to protect existing business in the state that has suffered the loss 
of business due to loss of view.  Mr. Boyd stated that the definition of an existing hospitality business 
was added to the CRMP Glossary, as provided in the public notice. 

 
 Discussion on the language change in the program and location. 
 
 Mr. Gomez asked what would happen in the case of the sale of the property or if the business closes.  

Mr. Goldman stated that the policy stated that if they cease the hospitality use, the assent becomes null 
and void but that the conservation easement stays in place but can’t continue to have the view 
corridor.  Mr. Reis stated that the impact on wetland was considered and explained that 98% of 
forested wetlands are red maple swamps and that red maple swamps can tolerate this type of thing; 
growth would be saplings and shrubs but still will be wetland. Mr. Reis confirmed that the stumps 
would not be removed and that pruning would be needed after a few years which would be regulated 
by a view corridor management plan as is the buffer zone management permit for private 
homeowners.  

 
 Public Comment: 
 
 Kendra Beaver from Save the Bay whose letter of objection was made part of the administrative 

record addressed the Council stating that they felt that the CRMC was trying to address a specific 
situation by changing a rule and that each situation should be treated by a special exception on a case 
specific basis.  Ms. Beaver stated that the CRMC has recognized that the wetlands are degenerating 
and that it is not CRMC’s responsibility to develop but to protect. 

 
 Mr. Fugate explained that the staff had wrestled with this tremendously and reminded the Council that 

Special Exception were considered not for private business or homeowner as it need to provide public 



benefit.  Mr. Fugate stated that although this revision was narrowly crafted it is not for a specific 
property but trying to keep door a little but not all the way open so as to not be taken advantage of.  
Mr. Fugate stated that it is hoped that the narrow set of circumstances but might enhance or open up 
circumstances for hospitality businesses. 

 
 Mr. Rabideau addressed the Council as a professional wetland scientist in favor of the regulation 

revision.  Mr. Rabideau began by saying that the hospitality industry was currently in growth mode.  
Mr. Rabideau stated that a letter from City of Warwick, Mayor Avedesian was submitted in favor of 
the revision as well partly due to maintaining these businesses nut also to attract the kind of business 
clientele that would come to Rhode Island. Mr. Rabideau talked about CRMC regulations for Type 3, 
4, and 5 waters being designated for preservation and as long as the applicant meets the program 
standards there is no need for a special exception.  Mr. Rabideau talked about historic wetland and 
shoreline management and how wetlands have changed over the past 50 years because of strict 
regulations.  Mr. Rabideau stated that in his professional opinion the language is well crafted and 
urged the Council to approve the revision. 

 
 Ms. Beaver expresses concern for the reason of the revision.  Mr. Goldman stated that the revision 

was staff driven, very much debated upon on the staff level and brought before the Planning and 
Procedures Subcommittee. 

 
 Chair Livingston closed the public comment period. 
 
 Vice Chair Lemont motioned, seconded by Mr. Gomez, approval of the program revision.  Motion 

carried on a 5 to 1 voice vote with Mr. Beaudette dissenting. 
 
 
7. Enforcement Report – June and July 2014 
 
 Mr. Fugate gave a brief explanation of the Enforcement Report. 
  
8. ADJOURN 
 
 Vice Chair Lemont motioned, seconded by Mr. Beaudette, to adjourn. Motion carried on a unanimous 

voice vote.  Meeting adjourned at 7:03 p.m. 
  

 
 
 Respectfully submitted, 
 Lisa A. Turner, Recording Secretary 
 


