* Governor's Commission on Disabilities
Executive Committee

John O. Pastore Center, 41 Cherry Dale Court, Cranston, Rl 02920-3049
(voice) 401-462-0100 (fax) 462-0106 (tty) via Rl Relay 711

o= K
(5 % |  Monday May 9, 2016 4:30 PM - 5:30 PM
g K

* k * (e-mail) ged.disabilities@gcd.ri.gov (website) www.disabilities.ri.gov

Follow us on twitter@ri _disabilities

Attendees: Timothy Flynn (Chair.); Casey Gartland; Jack Ringland; & Linda
Ward

Absentees: Rosemary Carmody, (Vice Chair.); Andrew Argenbright; Judi Drew;
Sarah Everhart Skeels; & Harvey Salvas

Staff: Bob Cooper, Executive Secretary & Alyssa Gleason

4:30 Call to Order and Acceptance of the Minutes, Timothy Flynn,
Chair

Chair calls the meeting to order at 4:31 PM
Introductions of Commissioners and guests

MOTION: To accept the minutes of the previous meeting as
presented
Motion moved by JR, seconded by CG, passed unanimously

Action ltems:

4:35 Appointment/Re-Appointment of Commissioners, Timothy
Flynn

Purpose/Goal: To make recommendations to the Governor on
appointments and reappointments of Commissioners.

Discussion: The following Commissioners’ terms have expired:

Patricia Baccus Cox Communications

John Ringland - outgoing chair of the Statewide Independent Living Council “| would
like to be reappointed.”

Angeline Stabile -National Federal of the Blind - Rl

Dawn Wardyga - Parent Advocate “| will serve if appointed.”

James Pitassi - retired “Please do try to find a replacement for me.”

MOTION: To recommend the following Commissioners be
reappointed:

e Patricia Baccus
e John Ringland
¢ Angeline Stabile

® Dawn Wardyga

and recommend the James McNulty or Charles Feldman from the
Mental Health Consumer Association / Oasis in lieu of James Pitassi
Motion moved by CG, seconded by LW, passed unanimously
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4:40 Commission’s Position on 16 H 7361 & 2643 Acts Relating to
Health and Safely - Personal Care Assistant Services, Bob Cooper,
Executive Secrelary

Purpose/Goal: To review the status of negotiations to amend the bills,
determine the impact of the legislation on people with disabilities and their
families, and retain or revised the Commission’s recommendations to the
General Assembly and Governor

Rep. Naughton heard by House Health, Education and Welfare Committee
Sen. Lombardi heard by Senate Judiciary Committee

This act would require registration of those individuals who provide personal care
assistant services to a consumer. This act would authorize the department of
health to supervise and investigate compliance with such issues as, consumer
rights, the registration process, national criminal records checks and training for
applicants.

Commission opposed unless amended, Personal care assistants do not need
continuing education. Initial training in independent living and consumer directed
care, should be followed by specific consumer directed training - tailored to that
consumer's needs. The consumer should determine any ‘refresher” training, as
that person’s needs change, not according to the calendar. Requiring personal
care assistants to attend two (2) hours of continuing education training,
biennially, is not needed.

These are very low paying jobs, requiring registration and renewal fees will
reduce the hours of service available. Fees whether for registration or the
criminal records check will ultimately come from the recipient of the services.

This act treats the consumer/employer different from other criminal background
checks in shifting from the employer to the Department of Health to judge
whether a history of criminal behavior makes the applicant unqualified for the job.

Amendments needed to: 1) eliminate registration and BC/ fees; 2) reduce general
training from 4 to 2 hours’ & eliminate continuing education re-training, except for
consumer directed training; 3)empower the employer/consumer to decide
whether past criminal history is a valid disqualifier, rather than the Department of
Health.

Agreement reached on amendments 2 & 3. AARP wanted a family caregiver
exception, concept agreed to, AG to wordsmith, AARP language. Amendment 1

not agreed to, potential PCA BC/ fee to be reimbursed from CNOM funds. i

SECTION 1. Sections 12-1.6-1 and 12-1.6-2 of the General Laws in Chapter 12-1.6
entitled "National Criminal Records Check System" are hereby amended to read as follows:

12-1.6-1. Automated fingerprint identification system database. -- The department of
attorney general may establish and maintain an automated fingerprint identification system
database that would allow the department to store and maintain all fingerprints submitted in
accordance with the national criminal records check system. The automated fingerprint
identification system database would provide for an automatic notification if, and when, a
subsequent criminal arrest fingerprint card is submitted to the system that matches a set of
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! Disagreement on content of initial training.
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9  fingerprints previously submitted in accordance with a national criminal records check. If the
10  aforementioned arrest results in a conviction, the department shall immediately notify those
11  individuals and entities with which that individual is associated and who are required to be
12 notified of disqualifying information concerning national criminal records checks as provided in
13 chapters 17, 17.4, 17.7.1{29%>and 94°294}of title 23 or § 23-1-52. The information in the database
14  established under this section is confidential and not subject to disclosure under chapter 38-2.

15 12-1.6-2. Long-term healthcare workers. -- The department of attorney general shall
16  maintain an electronic, web-based system to assist facilities, licensed under chapters 17, 17.4,
17 17.7.1%2399> and 94<299} of title 23 or § 23-1-52, required to check relevant registries and conduct national
18  criminal records checks of routine contact patient employees. The department of attorney general
19  shall provide for an automated notice, as authorized in 8 12-1.6-1, to those facilities if a routine-
Page 1 of 7

1  contact patient employee is subsequently convicted of a disqualifying offense, as described in the

2  relevant licensing statute. The department of attorney general may charge a facility a one-time,

3 set-up fee of up to one hundred dollars ($100) for access to the electronic web-based system

4 under this section.

5 SECTION 2. Section 40-8.1-3 of the General Laws in Chapter 40-8.1 entitled "Personal
6
7
8
9

Care Attendant Program |s hereby amended to read as follows:
. -—_Services available under this chapter may be
provided to any person who meets the foIIowmg criteria:

(1) Has made application therefor to the director of the department of human services in
10  amanner prescribed by the director;
11 (2) Has a severe physical disability that caused the person to be unduly dependent, the
12 disability to be certified by the t9¢'®'®>divisionof vocationalrehabilitation<de'ete}
13 {29%>¢ffice of rehabilitation services*3?¢}; and

14 (3) Has not sufficient income or resources to meet the cost of home care services, a
15  determination of insufficiency to be made by the division of vocational rehabilitation.

16 SECTION 3. Title 23 of the General Laws entitled "HEALTH AND SAFETY" is hereby
17  amended by adding thereto the following chapter:

18 {add>CHAPTER 94

19 PERSONAL CARE ASSISTANT SERVICES

20 23-94-1. Short title. -- This chapter shall be known and may be cited as the "Personal
21  Care Assistant Services Act".

22 23-94-2. Definitions. -- As used in this chapter, the following words and terms shall have
23 the following meanings:

24 (1) "Activities of daily living" means hands on assistance with activities of daily living
25  including, but not limited to, ambulation, transferring, toileting, and grooming.

26 (2) "Applicant” means a person applying with the department for a certificate of
27 registration as a personal care assistant.

28 (3) "Bureau of criminal identification” means the bureau of criminal identification of the
29  department of attorney general.

30 (4) "Companionship" includes, but is not limited to, spending time with or caring for a

31  consumer, accompanying a consumer on trips and outings, and providing necessary transportation
32 to a consumer.
33 (5) "Consumer" means an individual who receives self-directed personal assistant care
34  services, including a participant in personal care assistant services provided pursuant to 840-8.1-2
Page 2 of 7

or a person who receives personal care assistant services through Medicaid, a third-party payor,
or paid for by the individual and/or their family. "Consumer" shall not include an individual who
receives services similar to personal care assistant services for no compensation.

(6) "Department" means the department of health.

(7) "Disqualifying information" means information produced by a national criminal
records check pertaining to a conviction for the following crimes: murder, manslaughter, first
degree sexual assault, second degree sexual assault, third degree sexual assault, assault on persons

~No ok~ Wb
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20

sixty (60) years of age or older, assault with intent to commit specified felonies (murder, robbery,
rape, burglary, or the abominable and detestable crime against nature), felony assault, patient
abuse, neglect or mistreatment of patients, first degree arson, robbery, felony drug offenses,
larceny, abuse, neglect and/or exploitation of adults with severe impairments, fraud and false
dealing, theft, embezzlement, false pretenses, misappropriation, impersonation and identity fraud,
exploitation of elders, or felony banking law violations. For purposes of this subsection,
"conviction" means, in addition to judgments of conviction entered by a court subsequent to a
finding of quilty or a plea of guilty, those instances where the defendant has entered a plea of
nolo contendere and has received a sentence of probation and those instances where a defendant
has entered into a deferred sentence agreement with the attorney general.

(8) "Employer" means the consumer unless the personal care assistant is employed by a
third party; in such cases the third party is the employer.

9) “Family caregiver” means any relative or partner providing personal care
assistant services, as defined below. <AARP?

(10) "Homemaking" means performing household chores that includes, but is not limited
to, housekeeping, meal planning and preparation, shopping assistance, and routine household
activities for a consumer.

(11) "Participant” means an individual approved by the department to receive self-
directed personal care assistant services.
"Personal care assistant” means an individual with appropriate training who receives

financial compensations to provides personal care assistant services to a consumer and is not a

family caregiver. <AARP?3
(13) "Personal care assistant services" means assistance with activities of daily living,

homemaking, and companionship provided to a consumer that are intended to enable the
consumer to remain safely and comfortably in their residence. Personal care assistant services
does not include services provided by entities required to be licensed under the general laws
including, but not limited to: title 16 (education facilities); chapter 17 of title 23 (health care
facilities); chapter 17.4 of title 23 (assisted living residences); chapter 17.7.1 of title 23 (nursing
service agencies); and/or chapter 25.1 of title 40.1 (behavioral healthcare, developmental
disabilities and hospitals facilities).

Page 3 of 7

(14) "Personal representative” means a person who, under applicable state law, has the
authority to act on behalf of the consumer with regard to an action to be taken.

(15) "Registrant” means the lawful holder of a certificate of registration as a personal care
assistant with the department.

(16) "Service plan" means a written list of the types and schedule of personal care
assistant services prepared by the personal care assistant, or their designee, updated to reflect
changes in needs or services as appropriate, but at least annually, that states the services to be
provided to the consumer subject to the consumer’s right to temporarily suspend, permanently
terminate, temporarily add, or permanently add the provision of any such service.

23-94-3. Rights of consumers. -- The department shall develop rights to be distributed to
the consumer within five (5) calendar days of the initiation of services to the consumer and
thereafter, on an annual basis. These rights shall include:

(1) The consumer’s right to be free from verbal, physical and psychological abuse and to
be treated with dignity;

(2) The consumer’s right to temporarily or permanently suspend, terminate, or add the
provision of any services stated in the service plan;

(3) The consumer’s right to have property treated with respect;

(4) The consumer’s right to voice grievances regarding services furnished or regarding
the lack of respect for property by anyone who is furnishing services and that the consumer must
not be subject to discrimination or reprisal for doing so;

2 Change agreed to by all parties
3 Change agreed to by all parties
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21 (5) A statement that it is not within the scope of the services to manage the medical and
22 health conditions of the consumers;

23 (6) The charges for services provided by the personal care assistant; and
24 (7) The procedure and contact information to file a complaint with the department.
25 23-94-4. Complaint process. -- The department shall investigate complaints made by a

26 consumer, the consumer’s family, or the personal representative regarding services that are or
27  have failed to be furnished or lack of respect for the consumer’s property by the personal care
28  assistant. The department shall document the existence of the complaint and the resolution of the
29  complaint in accordance with the department’s rules and regulations.
30 23-94-5. Reqistration. -- (a) Every person being employed as a personal care assistant or
31  offering services as a personal care assistant must obtain a certificate of registration issued by the
32  department within their initial thirty (30) days of employment or of offering services.
33 (b) The department shall verify, prior to issuing a certificate of reqgistration, that the
34  applicant underwent a national criminal records check in accordance with §23-94-9 and
Page 4 of 7

successfully completed the training program in accordance with §23-94-8.

(c) The department shall register all those individuals issued a certificate of registration
and the register shall be open to publlc mspectlon

certificate of remstratlon biennially by making application to the department. Such forms shall be

provided by the department. The renewals shall be granted as a matter of course provided that the
registrant_has proof of successful completion of the continuing education requirements as
10  required by §23-94-8. The department shall not automatically renew the certificate of registration
11 if the department finds that the registrant has acted or failed to act in a manner under the
12 circumstances that would constitute grounds for suspension or revocation of a certificate of
13 registration.

14 23-94-7. Grandfather rights. -- After January 1, 2017 and at any time prior to March 31
15 2017, the department shall issue a certificate of registration to any applicant who shall present
16  satisfactory evidence that they have been employed as a personal care assistant in Rhode Island
17  for a period of at least three hundred (300) hours and have undergone a national criminal records
18  check in accordance with §23-94-9.

19 23-94-8. Personal care assistant training. -- (a) The department shall be responsible for
20  ensuring that all registrants have completed Wo (2) hours of initial trainin on

21 personal care assistant responsibilities and practices ape—hs doatl
22  =biepniathythereafter, as prescribed by the department. In addltlon to the four (4) hours of mltlal
23  training, each registrant shall receive individualized training on how to assist their consumer’s needs.
24 <OSCIL>®
25 (b) All applicants not otherwise exempted, under §23-94-7, shall be required to complete
26  the process of training within thirty (30) days from the date of initiation of training. If the
27  applicant fails to successfully complete the training within ninety (90) days, they must
28  successfully repeat the training program.

29 23-94-9. National criminal records check. -- (a) Any person applying for a certificate of
30  registration as a personal care assistant shall undergo a national criminal records check to be
31 initiated prior to applying for a certificate of registration.

32 (b) The applicant shall apply to the bureau of criminal identification for a national
33  criminal records check that shall be supported by fingerprints submitted to the Federal Bureau of
34 Investigation ("FBI™).

35 (1) Upon the discovery of any disqualifying information, the bureau of criminal
Page 5 of 7

4 Dept. of Health was not part of the negotiation. DoH registration fees, goes into the general funds, not DoH’s budget.
5 Change agreed to by all parties
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identification shall inform the applicant, in writing, of the nature of the disqualifying information;
and, without disclosing the nature of the disqualifying information, will notify the employer
department, in writing, that disqualifying information has been discovered. An employee
against whom disqualifying information has been found may provide a copy of the natlonal
criminal records check to the employer

regardin th nt|n 2m |

(2) In those situations in WhICh no dlsquallfvlnq mformatlon has been found, the bureau
of criminal identification shall inform the applicant and the department, in writing.

(c) It shall be the responsibility of the attorney general to pay for the national criminal
records check. <0S C I’ l
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11 department, after notice and opportunity for a hearing to the applicant or registrant, is authorized
12 to deny, suspend, or revoke a certificate of registration in any case in which it finds that there has
13 been failure to comply with the requirements under this chapter and the rules and regulations
14 promulgated thereto or the registrant has been convicted of an offense that is considered
15  disqualifying information. The notice shall be effected by registered or certified mail or by
16  personal service, setting forth the particular reasons for the proposed action and fixing a date not
17 less than thirty (30) days from the date of the mailing or service, at which time the applicant or
18  registrant shall be given an opportunity for a prompt and fair hearing. On the basis of the hearing,
19  or _upon the failure of the applicant or registrant to appear, the department shall make a
20  determination specifying its findings of fact and conclusions of law. A copy of the determination
21  shall be sent by registered or certified mail or served personally upon the applicant or registrant.
22  The decision denying, suspending, or revoking the certificate of registration shall become final
23 thirty (30) days after it is so mailed or served, unless the applicant or registrant, within the thirty
24 (30) day period, appeals the decision pursuant to 842-35-15. The procedure governing hearings
25  authorized by this section shall be in accordance with §842-35-9 and 42-35-13 as stipulated in
26  842-35-14. A full and complete record shall be kept of all proceedings, and all testimony shall be
27 reported but need not be transcribed unless the decision is appealed pursuant to §42-35-15. A
28 copy or copies of the transcript may be obtained by an interested party on payment of the cost of
29  preparing the copy or coples Wltnesses may be subpoenaed bv either partv

31 exhausted all admlnlstratlve remedies available to them within the department and who is
32 aggrieved by a final decision of the department, is entitled to judicial review in accordance with
34  the provisions of §842-35-15 and 42-35-16.

Page 6 of 7
1 23-94-12. Immunity from liability. -- No person who disqualifies an individual from
2 employment or continued employment within thirty (30) days of receipt of a letter containing
3 disqualifying information or of a national criminal records check relating to that information shall
4 be liable for civil damages or subject to any claim, cause of action, or proceeding of any nature as
5  aresult of the disqualification.
6
7
8
9

23-94-13. Inspections _and investigations. --_The department may conduct any such
investigation or inspection as it deems necessary to assess compliance with this chapter and the
rules and requlations promulgated thereto. Wherever possible and practical, on-site reviews shall
be scheduled, in an effort to reduce the number of visits and the disruption to the personal care

10  assistant services. Investigations and inspections may occur when the consumer gives consent
11 including the direct observation of the provision of personal care assistant services. Registrants
12  shall make available to the department all books, records, policies and procedures, or any other
13 materials requested during the course of an investigation or inspection. Refusal to make such
14 materials available to the department shall be grounds for certificate of registration revocation, or

6 Change agreed to by all parties
7 No agreement on source of funds for criminal background check. $35 fee once every 5 yrs. Potential CNOM
reimbursement of fee?
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15 the imposition of any other penalty provided in the chapter.

16

23-94-14. Rules and regulations. -- The department shall promulgate rules and

17 requlations to carry out the intent of this chapter.

18

23-94-15. Penalties for violations. -- It shall be a misdemeanor punishable by a fine of

19 not more than one thousand dollars ($1,000), by imprisonment for not more than one year, or

20 both, for any person to:

21

(1) Be employed as a personal care assistant or offer services as a personal care assistant

22  without a certificate of registration as required by this chapter;

23

(2) Practice as a personal care assistant during the time their certification of registration

24 issued under the provisions of this chapter is suspended or revoked; or

25

(3) Obtain their certification of registration by means of fraud, misrepresentation, or

26 concealment of material facts.

27

23-94-16. Severability. -- If any provision of this chapter or the application of any

28 provision of this chapter to any person or circumstance shall be held invalid, the invalidity shall

29 not affect the provisions or application of this chapter which can be given effect without the

30 invalid provisions or application, and to this end the provisions of this chapter are declared

31  severable.

32

<add}
SECTION 4. This act shall take effect on January 1, 2017.

For Discussion: If Commission administers the CNOM PCA program:

1) Should the Commission rather than the Department of Health decide the content of
the initial 2-hour training?

2) ORS has concerns about its role in RIGL 40-8.1-3 Personal Care Attendant Program,
page 2 of the bill lines 5 - 15. This section may need to be amended if the PCA program
is transferred to the Commission.

MOTION: To support as amended 16 H 7361 & 2643 Acts Relating
to Health and Safety - Personal Care Assistant Services
Motion moved by CG, seconded by LW, passed unanimously

4:50 Commission Operations and Budget, Bob Cooper, Executive
Secrelary

Purpose/Goal: To consider the Department of Human Services/Office of
Rehabilitation Services request that the Commission become the
administrator of the Medicaid (CNOM) personal care assistance and home
modification program.

Discussion: A review of prior years’ transactions for the two programs, impact on
Commission resources and proposed additional resources needed will be sent out over

the weekend.
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FY 2017 +

. . FY 2017 + FY 2017+ Independent FY 2017+
Description Prior Years Governor's Independent Indgpendent Living, Livable Indt::‘p.endent
Median 2017 .. Living & Living &
Living CNOMs Homes & Livable Homes
CNOMs

Summary
Wages & Benefits $380,566 $381,816 $383,904 $385,956 $385,955 $385,953
Contracted Professional Services $135,104 $10,501 $40,605 $43,810 S45,797 S44,866
Operating Supplies and Expenses $80,270 $25,140 $39,253 $39,386 $39,762 $40,035
Assistance and Grants 548,585 $38,363 $246,106 $884,625 $884,625 $246,104
Capital Purchases and Equipment $6,966 SO S840 S840 $1,840 $1,840
Operating Transfers SO $254,324 SO SO SO SO
Grand Total All Funds $651,492 | $710,144 $710,708 | $1,354,618 | $1,357,979 $718,799
Expenditure Category Detail
General Revenue
Commission Operations
Wages & Benefits $332,930 $351,091 $338,813 $341,098 $336,802 $336,800
Contracted Professional Services $49,683 $4,360 $16,254 $19,323 $18,580 $16,998
Operating Supplies and Expenses $16,541 $10,985 $11,603 S11,763 S11,763 $11,603
Capital Purchases and Equipment $5,487 S0 $630 $630 $630 $630
Operations Subtotal $404,640 $366,436 $367,301 $372,814 $367,775 $366,032
State Funded Hours of Service
Advocacy 1,394 885 900 885 885 870
Public Awareness 946 1,705 1,749 1,705 876 1,775
Advocacy & Public Awareness 2,339 2,590 2,649 2,590 1,761 2,645
Full Time Equivalents 0.91 1.19 1.23 1.19 1.17 1.23
Disability Rights Compliance 309 128 128 128 128 128
Access to Government Services (ADA Title 1) 1,053 1,017 1,017 1,017 1,001 1,001
Access to Public Accommodations (ADA Title Ill) 3,190 697 697 697 698 698
Voting Rights 135 192 192 192 191 192
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FY 2017 +

. . FY 2017 + FY 2017+ Independent FY 2017+
Description Prior Y'ears Governor's Independent Indgpendent Living, Livable Ind?pendent
Median 2017 .. Living & Living &
Living CNOMs Homes & Livable Homes
CNOMs

Accessibility - Maintenance of Effort (MOE) 1,643 1,643 1,643 1,643 1,643 1,643
Difference from MOE 2,734 263 263 263 247 248
Employment (ADA Title ) 1,091 1,341 1,341 1,341 1,278 1,342
Employment - Maintenance of Effort 1,155 1,155 1,155 1,155 1,155 1,155
Difference from MOE (64) 186 186 186 123 187
Protecting Individual's Rights 5,776 3,375 3,375 3,375 3,296 3,361
Full Time Equivalence 1.47 1.47 1.45 1.42 1.42
Mary Brennan Fellowship Fund
Honorariums $6,479 SO SO SO SO SO
Assistance and Grants $11,622 $14,718 $14,718 $14,718 S14,718 S14,718
Fellowship Subtotal $18,101 $14,718 $14,718 $14,718 $14,718 $14,718
Total Practicum Hours 1,181 960 960 960 960 960
Disability Business Enterprises
Wages & Other Compensation $9,163 $3,535 $3,535 $3,536 $3,535 $3,536
Contracted Professional Services $25,997 S567 S734 S734 S734 S734
Operating Supplies and Expenses $1,177 S$891 S957 S957 S957 S957
Disability Business Enterprise Subtotal $36,337 $4,993 $5,227 $5,227 $5,227 $5,227
State Funded Hours of Service 264 83 83 83 83 83
Full Time Equivalent 0.16 0.05 0.05 0.05 0.05 0.05
Medicaid CNOMS
Medicaid - Home Modification S5,339 SO $111,100 $111,100 SO
Medicaid - Personal Care Assistance SO $9,911 SO $206,244 $206,244 SO
Medicaid - CNOM Subtotal S0 $15,250 1] $317,344 $317,344 S0

Administrative Support Services

General Operations
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FY 2017 +

Page 3

. . FY 2017 + FY 2017+ Independent FY 2017+
Description Prior Years Governor's Independent Indgpendent Living, Livable Indt::‘pendent
Median 2017 .. Living & Living &
Living CNOMs Homes & Livable Homes
CNOMs

State Funded Hours of Service 1,405 1,128 1,144 1,144 1,144
CNOM Admin. State Funded Hours of Service 226 226
Subtotal General State Funded Hours of Service 1,405 1,128 1,370 1,370 1,144
Independent Living Administration
Wages & Benefits SO SO S$5,605 $6,433 $6,433 $6,433
Contracted Professional Services SO SO $5,171 $5,171 $5,171 $5,171
Operating Supplies and Expenses SO SO $S945 S745 S$891 S745
Capital Purchases and Equipment SO SO S210 S210 $210 $210
Operating Transfers from DHS/ORS SO $26,400 SO SO SO SO
Independent Living Admin. Subtotal SO $26,400 $11,931 $12,559 $12,705 $12,559
State Funded Hours of Service 427 443 443 443
Statewide Independent Living Council
Contracted Professional Services SO SO $6,280 $6,280 $6,280 $6,280
Operating Supplies and Expenses SO SO $8,189 $7,561 $7,234 $7,561
Statewide Independent Living Council Subtotal S0 S0 $14,469 $13,841 $13,514 $13,841
Independent Living State Match Total S0 $26,400 $26,400 $26,400 $26,219 $26,400
Livable Homes Tax Credit Administration
Wages & Benefits SO SO SO SO $6,225 $6,225
Contracted Professional Services SO SO SO SO $2,866 $3,368
Operating Supplies and Expenses SO SO SO SO $390 S778

Capital Purchases and Equipment SO SO SO SO $1,000 $1,000
Livable Homes Tax Credit Subtotal SO SO SO SO $10,480 $11,371
State Funded Hours of Service - - 231 258
Total Administrative Support SO $41,650 $26,400 $343,744 $354,043 $37,771
State Funded Hours of Service - 226 226 -
Grand Total Administration Hours 1,405 1,554 1,814 2,044 1,845




FY 2017 +

. . FY 2017 + FY 2017+ Independent FY 2017+
Description Prior Y'ears Governor's Independent Indgpendent Living, Livable Ind?pendent
Median 2017 .. Living & Living &
Living CNOMs Homes & Livable Homes
CNOMs

Total All General Revenue $459,078 S427,797 $413,645 $736,503 S741,763 S423,747
Full Time Equivalent (FTE)
Federal Funds:
HAVA Election Assistance Grant
Wages & Benefits $23,248 $9,127
Contracted Professional Services $13,786 SO
Operating Supplies and Expenses $41,323 $135
Assistance and Grants $33,114 $1,035
Capital Purchases and Equipment $782 SO
Operating Transfers SO SO
HAVA EAID Grant Subtotal $112,253 $10,297 SO SO SO 1]
Grant Funded Hours of Service 386 - - - -
Full Time Equivalent (FTE) 0.25 - - - -
Independent Living Plan Grant
Operating Supplies and Expenses SO SO $3,896 S4,725 $4,851 S4,724
Assistance and Grants SO SO $224,028 $224,028 $224,028 $224,026
Operating Transfers SO $227,924 SO SO SO SO
Independent Living Plan Grant Subtotal SO $227,924 $227,924 $228,753 $228,879 $228,750
Medicaid - Personal Care Assistance
Assistance and Grants $208,733 $208,733
Medicaid - Personal Care Assistance Subtotal S0 S0 1] $208,733 $208,733 1]
Medicaid - Home Modification
Assistance and Grants $112,442 S112,442
Medicaid - Home Modification Subtotal SO SO SO $112,442 $112,442 S0
Total All Federal Funds: $112,253 | $238,221 $227,924 $549,928 $550,054 $228,750
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FY 2017 +

. . FY 2017 + FY 2017+ Independent FY 2017+
Description Prior Y'ears Governor's Independent Indgpendent Living, Livable Ind?pendent
Median 2017 .. Living & Living &
Living CNOMs Homes & Livable Homes
CNOMs

Restricted Receipts
Technical Assistance
Contracted Professional Services $4,075 $2,715 $2,170 $2,170 $2,170 $2,190
Operating Supplies and Expenses $11,909 $7,790 $7,790 $7,790 $7,790 $7,790
Assistance and Grants $1,735 SO SO SO SO SO
Capital Purchases and Equipment $698 S0 S0 SO S0 S0
Technical Assistance Subtotal $18,416 $10,505 $9,960 $9,960 $9,960 $9,980
NE ADA Technical Assistance Grant
Wages & Other Compensation $15,225 18,063 $35,950 34,889 $32,959 $32,959
Contracted Professional Services $35,083 $2,859 $9,995 $10,132 $9,996 $10,125
Operating Supplies and Expenses $9,321 S5,339 S5,874 S5,846 $5,886 $5,878
Assistance and Grants $2,115 $7,360 $7,360 $7,360 $7,360 $7,360
NE ADA Grant Subtotal $61,745 $33,621 $59,179 $58,226 $56,202 $56,322
NE ADA Grant Funded Hours of Service
Equal Employment Opportunities hours 624 433 420 433 404 417
Access to Government Services hours 293 598 615 598 582 582
Access to Public Accommodations hours 383 358 375 358 342 342
Total Annual Hours 1,300 1,390 1,410 1,390 1,328 1,341
Grant Funded Fellowship hrs. (included above) 240 480 480 480 17 480
Direct Service Full Time Equivalent (FTE) 0.64 0.58 0.59 0.58 0.54 0.55
NE ADA Administrative Support hours 84 84 84 84
Total Restricted Receipts $80,161 $44,126 $69,139 $68,186 $66,162 $66,302
Grand Total All Funding Sources $651,492 | $710,144 | $710,708 | $1,354,618 | $1,357,979 $718,799
Grand Total Hours of Service 7,846 9,155 9,336 8,596 9,359
Grand Total Full Time Equivalents 4.85 4.89 4.56 491 5.04
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SECTION 1. Chapter 40-8.1 entitled "Personal Care Attendant Program™ is hereby amended to read as follows:
Chapter 40-8.1 Personal Care Assistance Attenrdant-Program
8 40-8.1-1 Authority to establish program — Administration. — The department—of-human—services
governor’s commission on disabilities is hereby authorized to establish a participant directed personal care assistance
attendant-program for those with severe physical disabilities, to provide personal assistance attendant-care to those
disabled individuals who meet certain eligibility criteria hereinafter stated. The department-of-human-services
governor’s commission on disabilities shall be responsible for the administration of the program but may contract
with other state agencies or nonprofit organizations in connection with the program.
8§ 40-8.1-2 Services provided. — Services that may be provided eligible persons if not available from other
sources include:
(1) Any appropriate voeational-rehabilitation service, as well as other services that will enhance the ability of
individuals with disabilities to live independently and function within the family and community;
(2) Personal care assistance attendant-services;
(3) Advocacy services;
(4) Peer counseling;
(5) Housing; and
(6) Transportation.
8 40-8.1-3 Eligibility for services. — Services available under this chapter may be provided to any person who
meets the following criteria:
(1) Has made application therefor to the director-of-the department-ofhtman-services governor’s commission
on disabilities in a manner prescribed by the commission director;
(2) Has a severe physical disability that caused the person to be unduly dependent, the disability to be certified
by the commission divisien-ofvocationalrehabilitation; and
(3) Has not sufficient income or resources to meet the cost of home care services, a determination of
insufficiency to be made by the governor’s commission on disabilities givision-of-vocational-rehabilitation.
8 40-8.1-4 When services may be provided. — Personal care assistance attendant services may be provided
when:
(1) The requirements of § 40-8.1-3 are met; and
(2) An assistant attendant is available to provide the care needed.
8 40-8.1-5 Appropriations. — There is hereby appropriated to the director-ofthe
governor’s commission on disabilities funds adequate to implement an independent living program including a

partmpant d|rected personal care a55|stance attend&m program—m—the—ame&n{—ef—mﬂety—fwe—theasand—denaps

SECTION 2. Section 42-12.2-1 of Chapter 42-12.2 entitled “Independent Living Services and Centers'™ is
hereby amended to read as follows:

§ 42-12.2-1 Establishment of centers. — The department—of-human-services governor’s commission on
disabilities is hereby authorized to establish centers for independent living. The centers for independent living will
provide client centered services that assist individuals with significant disabilities in their efforts to achieve
independent living as an alternative to institutionalization and/or unnecessary dependency on others. The department
of -human-services governor’s commission on disabilities through—is—vecationalrehabilitation—agenecy shall be
responsible for the administration of the program but may contract with nonprofit organizations in carrying out the
provisions of this chapter and in accordance with Title VI of the Vocational Rehabilitation Act of 1973, 29 U.S.C. §
701 et seq.

SECTION 3. Upon the transfer of the functions of the personal care assistance program, Chapter 40-8.1, and
the independent living program, Chapter 42-12.2, from the department of human services to the governor's
commission on disabilities, the governor is hereby authorized to transfer or reallocate in the appropriations and any
other property relating to the personal care attendant and independent living programs. Any proceedings or other
business or matters, undertaken or commenced prior to the effective date of this act by the department of human
services and pending on the effective date of this act, may be conducted and completed by the governor's
commission on disabilities.

SECTION 4. This act shall take effect on August 1, 2016.
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Question - should section 42-12-9 be repealed or amended?
SECTION ?. Section 42-12-9 of Chapter 42-12 entitled “Department of Human Services” is hereby _:

8 42-12-9 Rehabilitation of disabled persons. — The state department of human services is hereby
authorized to provide such medical, diagnostic, physical restoration, training, and other rehabilitation
services as may be needed to enable disabled individuals, including those suffering from acquired
traumatic brain damage, to attain the maximum degree of self care. The powers herein delegated and
authorized for the state department of human services shall be in addition to those previously authorized
by any other law. This provision shall become effective when and if federal grant-in-aid funds are
authorized and appropriated by Congress for participation in the cost of independent living rehabilitation
services for disabled persons in order to enable them to attain the maximum degree of self care. In the
event the Congress of the United States, by legislative act or appropriation, authorizes the establishment
of such a state-federal grant-in-aid program, the state department of human services shall be authorized
to co-operate with whatever federal agency is directed to administer the federal aspects of the program
and to comply with such requirements and conditions as may be established and the receipt and
disbursement of federal grant-in-aid funds which may be made available to the state of Rhode Island in
carrying out the program. Provided however, with respect to those persons suffering from acquired
traumatic brain damage, the department of human services shall not have any jurisdiction over the
housing of said persons.

Members discussed the potential conflicts of interest between the Commission’s
legislative charter:

§ 42-51-6 Duities. - It shall be the duty of the commission to work in cooperation with
the National Council on Disability and other interested federal, state, and local agencies,
organizations, and employers in:

(1) Promoting on behalf of the people with disabilities and assuring, on behalf of the
state, that people with disabilities are afforded the opportunities to exercise all of the rights
and responsibilities accorded to citizens of this state;

(2) Arousing community interest in the concerns of people with disabilities through the
utilization of whatever community and state resources the commission may deem
necessary to accomplish the maximum in independent living and human development; ...

and a responsibility to be the fiscal administer of direct services.
It was decided this matter merited a full discussion and vote by the Commissioners.

MOTION: To accept the revised 2017 budget proposals, above for:
e FY 2017 + Independent Living; and
e FY 2017 + Independent Living & Livable Homes.

Moved LW & Second CG passed, recused JR & TF.

MOTION: To schedule a Commission meeting on 05/16/15 5 PM,
regarding the Commission becoming the administrator of the Medicaid
(CNOM) personal care assistance and home modification programs.
Motion moved by LW, seconded by CG, passed recused TF

5:30 Adjournment, Timothy Flynn

MOTION: To adjourn at 5:31 PM.
Motion moved by CG, seconded by LW , passed unanimously

i Remaining text of Chapter 42-12.2

§ 42-12.2-2 Definitions. — (a) "Center for independent living" means a program of services or a facility which offers a
combination of independent living services for individuals with significant disabilities or groups of individuals with significant
disabilities such as, but not limited to:

(1) Intake counseling to determine the individual with significant disabilities need for specific independent living services;




(2) Referrals and counseling services with respect to attendant care;

(3) Counseling and advocacy services with respect to legal and economic rights and benefits;

(4) Peer counseling;

(5) Independent living skills, counseling and training, including training in the maintenance of necessary equipment,
counseling on therapy needs and programs, and special independent living skill training for individuals who are blind or deaf;

(6) Housing and transportation referral and assistance;

(7) Surveys, directories, and other activities to identify appropriate housing and accessible transportation and other support
services;

(8) Community group living arrangements;

(9) Education and training necessary for living in the community and participating in community activities;

(10) Individual and group social and recreational activities;

(11) Other programs and services necessary to provide resources, training, counseling services, or other assistance of
substantial benefit in promoting the independence, productivity, and quality of life for individuals with significant disabilities.

(b) "Client directed services" means services that are planned and delivered with the active involvement of the client
(consumer).

(c) "Consumer" means a person or groups of persons with severe disabilities who are or would be capable of independently
managing and directing their own lives given the appropriate training and resources.

(d) "Consumer directed organization" means:

(1) An organization with substantial involvement of consumers on its boards of directors and at the staff level;

(2) An organization which subscribes rigorously to a policy of client directed services.

(e) "Nonprofit organization" means an organization incorporated in the state of Rhode Island and exempt from federal
taxation under the provisions of § 501(c)(3) of the Internal Revenue Code, 26 U.S.C. § 501(c)(3).

(f) "Individual with a significant disability" means an individual with a severe physical or mental impairment whose ability to
function independently in the family or community or whose ability to obtain, maintain, or advance in employment is
substantially limited and for whom the delivery of independent living services will improve the ability to function, continue
functioning, or move towards functioning independently in the family or community or to continue in employment,
respectively.

§ 42-12.2-3 Eligibility requirements. — The center for independent living shall provide independent living services to any
individual with a significant disability.

§ 42-12.2-4 Organizations eligible to provide services. — An organization eligible to provide a center for independent living
must be a nonprofit consumer directed organization incorporated in the state of Rhode Island.

§ 42-12.2-5 The Corkery House. — The Substance Abuse Facility in Richmond, Rhode Island, shall hereafter be named and
known as the "Corkery House" in honor of Representative Neil Corkery and his many years of service in the substance abuse
community.

§ 42-12.2-6 Provision of services. — The independent living centers shall provide services to individuals with a range of
significant disabilities. The centers shall provide services on a cross disability basis (for individuals with all different types of
significant disabilities, including individuals with disabilities who are members of populations that are unserved or underserved
by programs). Eligibility for services at any center for independent living shall be determined by the center, and shall not be
based on the presence of any one or more specific significant disabilities.
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