Rhode Island Atomic Energy Commission
Meeting of July 12, 2013 Minutes
Open Session

Rhode Island Nuclear Science Center
16 Reactor Road
Narragansett, RI 02882

Dr. Mecca called the meeting to order at 10:05 AM. The following individuals were present at the
meeting:

Rhode Island Atomic Energy Commission:
Dr. Stephen Mecca, RIAEC Chairman
Dr. Andrew C. Kadak, Commissioner
Dr. Barahm Nassersharif, Commissioner
Dr. Peter L. Gromet, Commissioner
Jennifer Sternick, Commission Legal Counsel

Dr. Anthony Nunes, Commissioner was absent

Rhode Island Nuclear Science Center:
Mr. Jeffrey Davis, RINSC Staff
Mr. Stephen Guarino, RINSC Staff
Ms. Constance Hathaway, RINSC Staff
Mr. Zachary Richards, RINSC Staff

Observers:
Mr. J. Vernon Wyman, University of Rl
4 others who chose not to be identified

Introductions:

Dr. Mecca opened the meeting with a review of the agenda. The discussion of the Center’s non-
compliance with the Nuclear Regulatory Commission and the qualifications of the Radiation Safety
Officer was originally scheduled to be heard in Executive Session, but the Radiation Safety Officer
requested that the discussion be held in Open Session. A motion to amend the agenda to move the
Non-compliance issue into Open Session pursuant to Rl General Laws 42-46-6 and 42-46-5(a)(1) was
made by Dr. Gromet, seconded by Dr. Nassersharif. The vote was 4 to 0 to amend the agenda.

1. Approval of Minutes of the June 21, 2013 Meeting

Dr. Nassersharif made a motion to approve the draft minutes, seconded by Dr. Gromet. The vote
was 4 to 0 to approve the minutes. The minutes of the executive session held on June 21, 2013 will
be voted on at the next meeting.

2. Discussion of Options to Address Technical Specification Non-compliance of RSO Qualifications
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2.1 Report of Ms. Sternick

Dr. Mecca asked Ms. Sternick to review the results of her investigation of the issue. Her report follows:

1. |was appointed to represent the RIAEC on or about 5/20/13

2. Shortly thereafter | met with Claire Richards, Executive Counsel at Gov’s office regarding the
issue of whether the reactor was in non-compliance with its own Technical Specifications
(Technical Specifications for the running of the reactor are proposed by the Commission and
approved by the Nuclear Regulatory Commission. Once the Technical Specification have been
approved by the NRC the reactor is required to follow them to remain in compliance with its
license). Specifically, the question is as to whether the current Radiation Safety Officer (Assistant
Director for Radiation and Reactor Safety or “RSO”) holds the correct qualifications for his
position, as required by Technical Specification 6.2.2.

3. Isubsequently reviewed the following documents:

NRC Routine Inspection Report of March 25, 2013

RINSC Technical Specification 6.2

NRC'’s E mail of Friday April 12, 2013 from Greg Bowman to Stephen Mecca
RIAEC’s Notification of Non-Compliance with Technical Specification 6.2.2 Docket
Number 50-193.

a0 oo

4. |also telephoned Greg Bowman at the Nuclear Regulatory Commission (“NRC”) on June 20,
2013 to discuss the issue with him directly. Dr. Nassersharif was with me on the call. | started
by asking Mr. Bowman how the NRC would resolve the disconnect between the March 25, 2013
Inspection Report (where they found that all personnel at the Rector were in compliance with
the Technical Specifications) and the Notification of Non-Compliance (In which the Commission
self-reported its finding that the RSO did not meet the requirements of the Technical
Specifications). He stated that even before receiving the Notification of Non-Compliance, that
the NRC had determined that there was an error in the March 25 Inspection Report. This error
was noted in the Friday April 12, 2013 E mail which has been posted as an addendum to the
Inspection Report. He stated very clearly that the NRC position at this time is that the Reactor is
in non-compliance because of the issue surrounding the RSO’s qualifications, and that they will
be expecting to see a plan of correction when they come for the next inspection in the fall, and
will want to know what progress is being made on implementation, if any.

5. Ithen spoke with Mr. Bowman about possible ways to correct the non-compliance. He stated
that the NRC would not suggest a possible plan, nor would it agree that one specific plan would
be acceptable. We did discuss three possible avenues of resolution (requiring the RSO to get
more education, replacing the RSO and changing the technical specifications for the RSO), and |
asked him whether it might be useful to look at the technical specifications for the Radiation
Safety Officer at other similarly sized reactors. He stated that it might, but was completely
noncommittal as to an appropriate plan of correction.

6. My recommendation at this time is for the Commission to discuss the issue of an appropriate
plan of correction for this reactor. This can include the three possibilities suggested above and
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others. | also recommend that at the end of that discussion, that you give the current RSO an
opportunity to be heard on this matter.

Dr. Mecca provided additional information on the sequence of events which began upon reading of the
March 25" NRC inspection report about the HP and RSO qualifications. Dr. Mecca called the NRC to
seek clarification on the basis of the finding. Upon checking, the NRC did not recall what documents
were reviewed to make their finding and when he cited the reactor Technical Specification 6.2.2 which
required a master’s degree in the field of health physics or radiological science, they then decided to
correct the record.

Dr. Nassershariff pointed out that whatever the Commission does regarding the RSO situation, the NRC
must review and approve. Dr. Kadak also pointed out that the Commission involvement in this issue
began with the reading of the March 25" NRC inspection report since the Commission was, at that time
only questioning the HP qualifications which the NRC inspection report also stated as satisfactory. Upon
review of NRC statements the RSO technical specification issue came up at the April 17, 2013 and April
24, 2013 meetings. At the April 24, 2013 meeting, the Commission determined that the RSO did not
meet the Technical Specification requirements and notified the NRC by telephone that day of this non-
compliance as required by NRC.

2.2 Qualifications of RSO:

The next topic was the qualifications of the RSO to see if there is any new information that can be
provided since the April 24" determination of non compliance. According to the Technical Specification
6.2.2, they are:

1. Masters in health physics or radiological health and
2. 3years of applied health physics experience in a program with similar radiation safety problems
to be managed.

At the April 24" meeting of the Commission, the Commission requested that Mr. Guarino provide a
college transcript to demonstrate that he has the request degrees or relevant course work. The
Commission did not receive any information from Mr. Guarino to substantiate his qualifications. Thus,
the Commission has no information available to demonstrate that Guarino has a master’s degree in HP
or Radiological Science or equivalent experience. Based on the information before it at this time, it
appears that the RSO does not meet Technical Specification 6.2.2.

2.3 Possible Remedies:

Dr. Mecca presented a number of possible remedies:

a. Change the technical specification requirements for RSO to meet Mr. Guarino’s educational
background.

b. Allow Mr. Guarino to complete a master’s degree in health physics in a reasonable period of
time

c. Find a replacement qualified RSO according to existing Technical Specification requirements.
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Dr. Nassersharif pointed out another option which would be to have Mr. Guarino gain Health Physics
certification as a certified health physicist by passing the Health Physics Society certification
examination. Dr. Kadak pointed out that this still does not address the Technical Specification problem
and that the certification is a higher standard than just having a degree in Health Physics.

Dr. Nassersharif pointed out the that Rhode Island research reactor is one of the larger research reactors
at 2 MW (megawatts) and is treated similarly to a regular reactor by the NRC as opposed to smaller
swimming pool reactors at universities. He also raised the other issue about timing since the reactor
cannot continue to operate on its existing, very limited schedule, constrained by the availability of Dr.
Reinhardt. As an example, the reactor is not being operated at this time because Dr. Reinhardt has
been on vacation for the last two weeks.

Dr. Gromet stated that he is not in favor of lowering the standard. Dr. Kadak also pointed out that there
is a limited nuclear engineering staff at the reactor and the RSO is also expected to provide safety

guidance to operations all of which require higher standards, not lower.

3. Mr. Guarino’s Statement

Mr. Guarino was then presented an opportunity to be heard on the issue of non-compliance.

Mr. Guarinio stated that the Commission was aware of his situation when he was hired, and that the
only reason that they are taking this action against him is because he believes it is in retribution to his
signing on to the Open Meetings Complaint with Jeffrey Davis and Anthony Nunes last winter. He also
claims that the Rhode Island technical specifications for RSO are more stringent than other reactors and
exceed the minimal qualifications of American National Standards for Selection and Training of
Personnel for Research Reactors, ANSI 15.4. He additionally asserts a conflict of interest with Dr.
Reinhardt, who is a qualified Health Physicist, to serve as the oversight person allowing for interim
operation of the reactor. Mr. Guarino provided documents in support of his other contentions which
are attached to these minutes.

At the conclusion of his statement, Dr. Kadak asked whether Mr. Guarino had a master’s degree in
health physics. His response was that he did not have such a degree.

After Mr. Guarino’s allegations about the Commission’s intentions regarding his qualifications, Dr. Kadak
stated he wanted to correct the record to state that the RSO’s qualifications were raised only because of
NRC’s March 25" inspection report claiming adequate qualifications for the Health Physicist on staff,
and the RSO. Since the Commission was looking at the Health Physicist’s qualifications and comparing
them to state job requirements at the time, this report was surprising to the Commission. That surprise
led to a deeper review of the personnel qualifications as noted above. Dr. Kadak pointed out that it
was the responsibility of the Executive Director and the Assistant Director of Operations Mr. Davis (not
the Commission) to review the technical specifications which were applicable to personnel at the time
they were hired. Dr. Kadak thought that the only requirement was a master’s degree in a scientific or
engineering discipline and not the specific technical specification of a master’s degree in health physics.
R. Kadak stated that any other motive ascribed by Mr. Guarino as to the Commission’s actions on this
matter was insulting to the Commission and factually wrong.

4. Statement by Mr. J Vernon Wyman from URI
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Mr. Wyman reaffirmed the importance of this position to the university and expected that the
Commission would continue to provide this service. He read a statement from the contract (attached)
and stated that Mr. Guarino’s performance supporting the university to date was satisfactory. Dr.
Mecca reaffirmed the commitment of the Commission to provide quality health physics services to URI
under the existing contract and to resolve this issue in a timely manner.

Dr. Kadak also pointed out that the agreement with Dr. Reinhardt to allow the reactor to continue to
operate was made with the support and encouragement of Mr. Davis, Assistant Director of Operations.

Dr. Mecca suggested that the Commission consider all the facts concerning the RSO issue and come
prepared at the next meeting to make a decision as to how to proceed. Until that time the Commission’s

interim operating procedure with Dr. Reinhardt will continue.

(All documents submitted by any party at the meeting have been attached to these minutes as public
documents).

5. _Executive Session

The Commission went to Executive Session pursuant to Rl General Law 42-46-4 and 42-46-5. The
purpose of the executive session was to discuss the status of the search for a new Executive Director.
The motion to go to executive session was made by Dr. Nassersharif and seconded by Dr. Gromet. The
vote was 4 to 0.

6. Adjournment

Motion was made by Dr. Nassersharif and seconded by Dr. Gromet to adjourn the meeting. The vote
was 4 to 0. The meeting was adjourned at 11:44 AM.

Respectfully Submitted,

Andrew C. Kadak
Commissioner

Draft



