Employees’ Retirement Board of Rhode Island
Monthly Meeting Minutes
Wednesday, April 8, 2009

9:00 a.m.
8t Floor Conference Room, 40 Fountain Street

The Monthly Meeting of the Retirement Board was called to order at 9:00 a.m.,
Wednesday, April 8, 2009 in the 8t Floor Conference Room, 40 Fountain Street,
Providence, RI.

Roll Call of Members

The following members were present at roll call: General Treasurer Frank T. Caprio;
William B. Finelli; Daniel L. Beardsley; Frank R. Benell, Jr.; Rosemary Booth-Gallogly;
Roger P. Boudreau; Michael R. Boyce; M. Carl Heintzelman; John P. Maguire; John J.
Meehan; Louis M. Prata; Linda C. Riendeau; and Jean Rondeau. Susan K. Rodriguez
arrived at 9:10 a.m.

Also in attendance: Frank J. Karpinski, ERSRI Executive Director; Attorney Michael P.
Robinson, Board Counsel.

Recognizing a quorum, Treasurer Caprio called the meeting to order.

Approval of Minutes

On a motion by Mr. Benell and seconded by Mr. Boudreau, it was

VOTED: To approve the draft minutes of the March 11, 2009 meeting of the
Employees’ Retirement System of Rhode Island Board.

Chairman’s Report
There was no Chairman’s Report.

Executive Director’s Report

As discussed at the March Retirement Meeting, Director Karpinski discussed a policy
aimed at addressing furlough days for municipalities. He explained there has been a
change to RIGL 845-21-59 included in H 5019Aaa, Article 10 which will aid in the
computation of the benefit applicable to a member who sustains a loss of salary due to a
deferral or reduction in order to avoid shutdowns or layoffs, or a retrenchment of state
or local finances. The Director said RIGL §45-21-59 provides a member the ability to
purchase the amount of salary deferred and/or reduced in order to not reduce the
amount of annual compensation for the purpose of establishing the highest three (3)
consecutive years of compensation. Director Karpinski said §45-21-59 had a sunset date
of June 30, 1994. However, H 5019Aaa, Article 10 removes the sunset date and now
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allows affected municipal members the opportunity to obtain the difference in salary. In
conjunction with the salary issue, the Director apprised the Board of the policy
employed when addressing service credit related to furlough days. He told the Board
that if, for example, in a 5 day work week, the number of days paid are reduced by either
working 5 days and getting paid for 4 days or working 4 days and getting paid for 4 days
and it applies to all members then in essence, the structure of the job has changed. He
said the member would no longer be working the standard 260/261 day work schedule
and thus no missing time will be assessed. Put simply, the pay/schedule has been cut by
the employer.

Director Karpinski said the change to §45-21-59 will address the reduction/deferral for
purposes of retirement, if no retirement is planned and members only endure furlough
days, then no action will be required by the employee. ERSRI will seek confirmation
from affected employers that furlough days are being enacted and their time periods. As
discussed at the March Retirement Meeting, if members are affected by a layoff rather
than a furlough, the time may be purchased after the last day of the layoff. Director
Karpinski informed the Board that based on the questions received so far, furlough days
seemed to be the prevailing method of cost reduction relating to retirement.

Mr. Beardsley asked how this information will be communicated to the members.
Director Karpinski replied that an email newsletter is being crafted for all employers so
they will have all the pertinent information required to answer their employees’
inquiries.

Director Karpinski went on to explain another change as a result of Article 10, which
states that the State of Rhode Island shall defer employer contributions from the State
and Teachers fund from April 2, 2009 to June 30, 2009. He said employees will
continue to make contributions to the fund based on the current rate prescribed by
statute. For employer’s contributions, ERSRI will transfer all applicable information
regarding wages and what the employer’s contributions would have been under the
existing contribution rate to the Department of Education, who in turn will deposit
those employer funds (from withheld state education aid payments) in a special account
outside of the trust. He said this is being done in anticipation of a reduction in the
contribution rate due to potential pension reform. Upon reconciliation of the final
amount owed to the retirement fund for the employer share, the state shall ensure that
any local education aid reduction assumed for the fiscal year 2009 revised budget in
excess of the actual savings is restored to the respective local entities. There was a brief
discussion among board members regarding fiduciary responsibilities and how accrued
interest will be credited under Article 10.

The Director moved on to address the 2008 Actuarial Experience Study. He said upon
discussion with the system actuary, Gabriel, Roeder, Smith & Company (GRS), it was
recommended that ERSRI delay the Experience study to fiscal 2010. Factors such as
distorted information as a result of Article 4, tumultuous market conditions, and
potential pension changes would render the findings inconclusive. Director Karpinski
then addressed the 2008 Actuarial Valuation. He said it was also recommended that the
valuation be delayed until pension reform changes are enacted. The Director told the
Board that GRS has all of the information required to perform the 2008 valuation but
given potential changes that may take place, preparing a rate now would be counter-
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productive since a new benefit structure could supersede the results of the valuation and
require a new calculation.

Mr. Beardsley asked if there is documentation from GRS regarding their intention to
delay the Experience Study until 2010. He was concerned that there could be some
criticism which may purport a lack of due diligence on the Board. Director Karpinski
confirmed there is documentation and told Mr. Beardsley he will have a copy of the
letter from GRS available for the Board Members.

Director Karpinski then apprised Board members that the “Making Work Pay Credit”
tax table adjustment would be reflected in the April pension payment. The Director said
ERSRI's website has been updated to include information describing the credit and
Economic Recovery Payment as well.

Lastly, the Director provided the Board with the pension application report.

Administrative Decisions

Disability Appeal — John Villari vs. ERSRI. Included in Board Member’s Books
was the decision, exhibits and supporting information for the matter of John Villari vs.
ERSRI. Attorney Robinson then apprised the Board that Mr. Villari was being
represented by Attorney Maureen D. Gemma. He then provided a synopsis of the
matter. There being a stenographer present, the parties presented their cases.

At the conclusion of the discussion, a motion was made by Mr. Rondeau and seconded
by Mr. Benell to affirm the decision of the Disability Subcommittee. A roll call was
taken. The following members voted Yea: General Treasurer Frank T. Caprio; William
B. Finelli; Daniel L. Beardsley; Frank R. Benell, Jr.; Rosemary Booth-Gallogly; Roger P.
Boudreau; Michael R. Boyce; M. Carl Heintzelman; John P. Maguire; John J. Meehan,;
Louis M. Prata; Linda C. Riendeau; Susan K. Rodriguez; and Jean Rondeau.

There being 14 votes to cast, 14 voted in the affirmative, consistent with Rhode Island
General Laws section 36-8-6, Votes of the Board—Record of Proceedings, there being a
majority vote of the members present and voting at which a quorum was present, it was
unanimously

VOTED: To affirm the decision of the Disability Subcommittee denying the
application for disability benefits in the matter of John Villari vs. ERSRI.

Disability Appeal — Brian McEIlroy vs. ERSRI. Included in the Board Member’s
Books was the decision, exhibits and supporting information for the matter of Brian
McElroy vs. ERSRI. Attorney Robinson recused himself from the matter to avoid a
conflict. Attorney John H. McCann, who then represented the Board, apprised them
that Mr. McElroy was being represented by Attorney Vicki Bejma. He then provided a
synopsis of the matter. There being a stenographer present, the parties presented their
cases.

At the conclusion of the discussion, a motion was made by Mr. Heintzelman and
seconded by Mr. Benell to affirm the decision of the Disability Subcommittee. A roll call
was taken. The following members voted Yea: General Treasurer Frank T. Caprio;
William B. Finelli; Daniel L. Beardsley; Frank R. Benell, Jr.; Rosemary Booth-Gallogly;
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Roger P. Boudreau; Michael R. Boyce; M. Carl Heintzelman; John J. Meehan; Louis M.
Prata; Linda C. Riendeau; Susan K. Rodriguez; and Jean Rondeau. Mr. Maguire
recused himself.

There being 13 votes to cast, 13 voted in the affirmative, consistent with Rhode Island
General Laws section 36-8-6, Votes of the Board—Record of Proceedings, there being a
majority vote of the members present and voting at which a quorum was present, it was

VOTED: To affirm the decision of the Disability Subcommittee denying the
application for disability benefits in the matter of Brian McElroy vs. ERSRI.

Administrative Appeal — Jeanne Rossi vs. ERSRI

Included in the Board Member's Books was the decision, exhibits, and supporting
information for the matter of Jeanne Rossi vs. ERSRI. The Treasurer asked if there
were any briefs or additional information, consistent with regulation number 4, Rules of
Practice and Procedure for Hearings, to be submitted to the Board at the present time.
There being none, Attorney Robinson apprised the Board that Ms. Rossi was not
present, but she was being represented by Attorney Kenneth Haupt. Attorney Robinson
then provided a synopsis of the matter. There being a stenographer present, the parties
presented their cases.

At the conclusion of the hearings, a motion was made by Mr. Finelli and seconded by
Mr. Boudreau to affirm the decision of the Hearing Officer. A roll call was taken. The
following members voted Yea: General Treasurer Frank T. Caprio; William B. Finelli;
Daniel L. Beardsley; Frank R. Benell, Jr.; Rosemary Booth-Gallogly; Roger P. Boudreau;
Michael R. Boyce; M. Carl Heintzelman; John P. Maguire; John J. Meehan; Louis M.
Prata; Linda C. Riendeau; Susan K. Rodriguez; and Jean Rondeau. The following
member voted nay: Michael R. Boyce.

There being 14 votes to cast, 13 voted in the affirmative and 1 nay, consistent with Rhode
Island General Laws section 36-8-6, Votes of the Board—Record of Proceedings, there
being a majority vote of the members present and voting at which a quorum was
present, it was

VOTED: To affirm the decision of the Hearing Officer to deny legal fees in
the matter of Jeanne Rossi vs. ERSRI.

Administrative Appeal — Dr. Anthony D’Acchioli vs. ERSRI

Included in the Board Member's Books was the decision, exhibits, and supporting
information for the matter of Dr. Anthony D’Acchioli vs. ERSRI. The Treasurer asked if
there were any briefs or additional information, consistent with regulation number 4,
Rules of Practice and Procedure for Hearings, to be submitted to the Board at the
present time. There being none, Attorney Robinson apprised the Board that Dr.
D'Acchioli was being represented by Attorney Benjamin M. Scungio. He then provided a
synopsis of the matter. There being a stenographer present, the parties presented their
cases.

At the conclusion of the hearings, a motion was made by Mr. Beardsley and seconded by
Mr. Benell and Mr. Finelli to affirm the decision of the Hearing Officer. A roll call was
taken. The following members voted Yea: General Treasurer Frank T. Caprio; William B.
Finelli; Daniel L. Beardsley; Frank R. Benell, Jr.; Rosemary Booth-Gallogly; Roger P.
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V1.

VII.

VIII.

Boudreau; Michael R. Boyce; M. Carl Heintzelman; John P. Maguire; John J. Meehan,;
Louis M. Prata; Linda C. Riendeau; Susan K. Rodriguez; and Jean Rondeau.

There being 14 votes to cast, 14 voted in the affirmative, consistent with Rhode Island
General Laws section 36-8-6, Votes of the Board—Record of Proceedings, there being a
majority vote of the members present and voting at which a quorum was present, it was
unanimously

VOTED: To affirm the decision of the Hearing Officer regarding calculation
of the petitioner’s salary for retirement purposes in the matter of Dr.
Anthony D’Acchioli vs.

Approval of the March Pensions as Presented by ERSRI

On a motion by Mr. Boyce and seconded by Mr. Prata, Ms. Riendeau, and Mr. Finelli, it
was unanimously

VOTED: To approve the March pensions as presented.

Legal Counsel Report

Attorney Robinson noted that Arnold Archer vs. ERSRI was the only matter to be
discussed. This was an appeal to the Rhode Island Superior Court by a number of
former Department of Transportation employees who challenged the suspension of
pension benefits due to post-retirement employment. On March 18, 2009 Judge
Darigan issued a written decision affirming the Retirement System’s actions. A
Judgment and Order confirming this decision are being prepared.

Committee Report

Disability Sub-Committee: The Disability Sub-Committee recommended the following
actions on disability applications as a result of the March 26, 2009 and April 3, 2009
meetings for approval by the full Board.

March 26, 2009

Name Membership Type Action
Group
1. Patricia Santaniello Teacher Accidental Table
2. Kenneth Reis State Accidental Approve
3. Diane lannelli State Accidental Deny
4. Brent Gomez-Paulhus Municipal Accidental Table
5. John Houle State Accidental Table
6. Patricia Patterson State Accidental Deny
7. James LeDuc State Accidental Approve
8. Nicholas Guilmette State Accidental Table
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Name

9. Patricia Hunt
10. Gerald Richard
11. Diane Bauer

April 3, 2009

Name

Theodore DeWolf
. Carmella Coppa
. Robin Ross

1

2

3

4. Pat Logan
5. Meredith Arcaro

6. Michael Andescavage
7. Robert Bastien

8. Davis Metcalfe

9. Dawn Dove

10. Elaine Bezak

11. David Homen

12. Eugene Matera

Membership

Group
State
Municipal
State

Membership

Group
State
Municipal
State
State
Municipal
Municipal
State
Municipal
State
State
Municipal
State

Type

Accidental
Accidental
Ordinary

Type

Accidental
Accidental
Accidental
Accidental
Accidental
Accidental
Accidental
Accidental
Ordinary

Ordinary

Accidental
Accidental

On a motion by Mr. Finelli and seconded by Mr. Boyce, it was

Action

Table
Approve
Approve

Action

Table
Table
Table
Table
Table
Table
Table
Table
Table
Approve
Table
Deny

VOTED: To approve the recommendation of the Disability Sub-Committee

meeting of Thursday, March 26, 2009 on item 1.

Mr. Maguire recused himself from items 1.

On a motion by Mr. Finelli and seconded by Mr. Boyce, it was

VOTED: To approve the recommendation of the Disability Sub-Committee

meeting of Thursday, March 26, 2009 on item 7.

Mr. Meehan recused himself from item 7.

On a motion by Mr. Finelli and seconded by Mr. Boyce, it was unanimously

VOTED: To approve the recommendation of the Disability Sub-Committee
meeting of Thursday, March 26, 2009 on items 2,3,4,5,6,8,9,10, and 11.

On a motion by Mr. Finelli and seconded by Mr. Boyce, it was
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VOTED: To approve the recommendation of the Disability Sub-Committee
meeting of Friday, April 3, 2009 on item 1.

Mr. Meehan recused himself from item 1.
On a motion by Mr. Finelli and seconded by Mr. Boyce, it was unanimously

VOTED: To approve the recommendation of the Disability Sub-Committee
meeting of Friday, April 3, 2009 on items 2,3,4,5,6,7,8,9,10,11 and 12.

New Business

Director Karpinski apprised the Board that one of the public employee’s union’s has
requested the services of GRS. Mr. Maguire continued by stating that Mercer
Consulting has been retained to complete a study. In order to complete this assignment,
it will be necessary to obtain the services of GRS in the form of a sub-contractor. There
would be no expense to ERSRI for these services. Treasurer Caprio noted he has been
contacted by representatives from labor and has already engaged the staff and legal
counsel regarding this matter. A discussion ensued among the Board Members
regarding the nature of the study and the type of data that may be furnished to Mercer
Consulting from GRS. Director Karpinski explained that GRS was requested to sign a
confidentiality agreement with Mercer Consulting stating they will not divulge any
information related to the study. Consequently, the Board will not be privy to this
information. Ms. Booth-Gallogly expressed concern regarding how GRS will prioritize
their work projects for the State and ERSRI. Director Karpinski assured her that the
Board’s actuarial needs will take precedence over those of Mercer’s. There being no
opposition from the Board to permit Mercer Consulting to use GRS and ERSRI data,
Director Karpinski said he would draft a letter to GRS acknowledging their ability to
perform services for Mercer Consulting on this study.

Mr. Boudreau went on to discuss the need for more frequent communication with
members due to the inordinate number of changes affecting the Retirement System in
recent months. He suggested that a Newsletter Subcommittee be formed to discuss
communication of changes to members.

Mr. Finelli then referred to a special meeting of the Disability Subcommittee that was
held prior to the Board Meeting at 8:45 a.m. The Subcommittee voted to recommend
approval of legislation that will allow copies of worker’s compensation reports as proper
legal evidence in any hearing or proceedings before ERSRI's Board, subcommittee’s or
hearing officer's. To effectuate this change, Attorney Robinson has prepared proposed
legislative changes to RIGL §28-32-1, §28-32-4, §28-32-5, §28-33-34, and §28-33-37.
The Board had several questions and concerns regarding how the governing medical
confidentiality laws may be impacted by these changes. Mr. Boyce then asked for a
motion and Mr. Boudreau seconded, to table the decision until next month pending
further research by Attorney Robinson. Ms. Rodriguez objected, commenting that the
delay may detrimentally stall the introduction of the proposed changes in this legislative
session. Mr. Beardsley confirmed Ms. Rodriguez’s concerns and respectfully suggested
the Board rescind the motion to table. Mr. Boudreau concurred and withdrew his
second to the motion.
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On a motion by Mr. Rondeau and seconded by Mr. Benell and Ms. Rodriguez, it was
unanimously

VOTED: To approve the recommendation of the Disability Sub-Committee

to submit proposed legislative changes applicable to worker’s
compensation records.

Adjournment

There being no other business to come before the Board, on a motion by Mr. Benell and
seconded by Ms. Riendeau, the meeting adjourned at 12:10 p.m.

Respectfully submitted,

Frank J. Karpinski
Executive Director
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