Employees’ Retirement Board of Rhode Island
Monthly Meeting Minutes
Wednesday, October 8, 2008,

9:00 a.m.
8th Floor Conference Room, 40 Fountain Street

The Monthly Meeting of the Retirement Board was called to order at 9:09 a.m.,
Wednesday, October 9, 2008 in the 8t Floor Conference Room, 40 Fountain Street,
Providence, RI.

Roll Call of Members

The following members were present at roll call: General Treasurer Frank T. Caprio;
William B. Finelli; Gary R. Alger; Rosemary Booth-Gallogly; Michael R. Boyce; M. Carl
Heintzelman; John P. Maguire; John J. Meehan; Linda C. Riendeau; Susan K.
Rodriguez; and Jean Rondeau.

Also in attendance: Frank J. Karpinski, ERSRI Executive Director; Attorney John
McCann, Board Counsel.

Recognizing a quorum, Treasurer Caprio called the meeting to order.

Approval of Minutes

On a motion by Gary R. Alger and seconded by William B. Finelli, it was unanimously

VOTED: To approve the minutes of the September 10, 2008 meeting of the
Employees’ Retirement System of Rhode Island Board.

I. Chairman’s Report

Treasurer Caprio stated to the Board that Director Karpinski will be covering items that
deal with the number of retirements that the staff has processed over the past few
months and the other matters that have been accomplished. The Treasurer told the
Board that the numbers of applications processed are unprecedented and said
comments received by his office from both retirees, who complete forms after they go
through the process, as well as verbal comments have been positive. The Treasurer said
that it speaks very highly of the team that processes and works daily with the retirees.
Also, the Treasurer commented that he found these results to be no surprise because of
the focus that the Board has given to the staff through the years. Treasurer Caprio
ended by stating that there is still more work to do as the first checks will be going out
for the new retirees within the next few weeks.
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V. Executive Director’s Report

Director Karpinski informed the Retirement Board that the hearing scheduled for
today’s meeting was postponed. The Director also stated that the disability member,
Patricia Logan, called to cancel her hearing the day after the Board Books were mailed.
Director Karpinski explained Ms. Logan’s repeated cancellations with the Disability
Subcommittee and attempted Board meetings over the past several months. The
Director expressed to the Board that he understood that Ms. Logan is ill, but that the
repeated starts and stops could not continue without the Board’s obtaining a clear
commitment in writing from the member stating that she would appear on a particular
date. Attorney McCann commented on Ms. Logan’s history of postponements and told
the Board that it was within the Board’s discretion to have a hearing in the member’s
absence or default her for not appearing.

The Director stated he would contact Ms. Logan and make it clear to her that the
Retirement Board is willing to grant her a final opportunity to come before the Board if
she is ready to commit to a date certain.

A motion was made by William B. Finelli and seconded by Gary B. Alger and it was
unanimously

VOTED: To provide Patricia Logan, through correspondence, with a date
certain that will accommodate her hearing with the Retirement Board. The
Board will act on the matter on that day with or without Ms. Logan.

Director Karpinski then discussed the volume of retirements processed during the past
few months. He provided the following graph on the status of applications as a result of
article 4:
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He then provided the Board with the following graph that detailed the number of
appointments since January 1st:
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Director Karpinski told the Board that he compared the members who had
appointments to members who retired between May 1st and September 30th. He
identified slightly over 100 members who had appointments before January 1st which he
said suggests those members were going to retire regardless of the impact of article 4.

Director Karpinski then provided a copy of a letter forwarded to Ms. Susan K. Rodriguez
regarding post-retirement employment. He told the Board the letter was accompanied
by a legal opinion regarding the IRS and return to work provisions after retirement.
Director Karpinski told the Board that the letter focused on Rhode Island General Law
(RIGL) 836-10-36 which provides guidance on post-retirement employment for
employees who have retired under the provisions of titles 16, 36 or 45. He said that
except in limited circumstances, it requires retirement benefits to be suspended for the
duration of employment or re-employment. Director Karpinski said a concern arose
from post-retirement employment permitted by members who retire from service as a
registered nurse and may then be employed or reemployed, on a per diem basis, for the
purpose of providing professional nursing care and/or services at a state operated
facility in Rhode Island. He said RIGL §36-10-36 permits "part-time" employment with
gross pay not to exceed more than twelve thousand dollars ($12,000) in any one
calendar year.

Director Karpinski told the Board that the crux of the letter was a legal opinion from the
system tax counsel, Attorney Frederick P. McClure, regarding the application of the
provisions set forth in RIGL 836-10-36 and 8401(a) of the IRS Code regarding “in-
service” distributions such as those permitted for registered nurses.
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He said Attorney McClure opined on definitive rules to be adhered to regarding post-
retirement employment. Based on Attorney McClure’s opinion, Director Karpinski said
that in an abundance of caution, he advised Ms. Rodriguez that there should be a clear
separation from service and subsequent re-employment that is not pre-arranged or so
short in duration as to raise a legitimate issue of whether there has been a true
separation, any such diversion can jeopardize the tax status of the fund and cause
significant financial hardship to members, retirees and taxpayers. He said he
recommended that Governor Carcieri should effectively put all departments on notice
regarding the rules surrounding post-retirement employment.

Director Karpinski then provided the Board with the pension application processing
report.

V. Administrative Decisions

Disability Appeals
Patricia Logan vs. ERSRI (Tabled)

V1. Approval of the September pensions as presented by ERSRI

On a motion by Michael R. Boyce and seconded by Linda C. Riendeau and it was
unanimously

VOTED: To approve the September pensions as presented.

VI1l. Legal Counsel Report

Attorney John McCann informed the Board that the September litigation report was
enclosed in their books.

VIIl. Committee Report

Disability Subcommittee: The Disability Subcommittee recommended the following
actions on disability applications as a result of its October 3, 2008 meeting for approval
by the full Board:

Name Membership Type Action
Group

1. Donald Deshaies State Accidental Table
2. Joyce Seravo Teacher Accidental Approve
3. Michelle Ploude State Accidental Approve
4. Louis Supino State Accidental Table
5. Ted DeWolf State Accidental Table
6. Cynthia Bacon State Accidental Approve
7. Mary Ellen Malone Teacher Accidental Table
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Name Membership Type Action

Group
8. Diane lannelli State Accidental Table
9. Sandra Ellis Municipal Accidental Table
10. Robin Ross State Accidental Table
11. Donna Ciafrei State Accidental Deny
12. Richard Ferolito State Accidental Table
13. John Petrus State Accidental Table
14. Edward Hawkins State Accidental Deny
15. Joyce Balasco-Deceased State Accidental Table
16. John LaPlume State Accidental Table
17. Ann Krajewski Teacher Ordinary Approve
18. Debra McWey State Ordinary Approve
19. Antonia Rocha State Ordinary Approve
20.Patricia Lauro State Ordinary Approve
21. Bethany Creswick State Ordinary Approve
22.Thomas Lowney State Ordinary Approve
23.Brian McElroy Teacher Accidental Deny
24.Everett McCain Municipal Accidental Deny

On a motion by William B. Finelli and seconded by Michael R. Boyce, it was
unanimously

VOTED: To approve the recommendation of the Disability Subcommittee
meeting of Friday, October 3, 2008 on items 5, 16 and 19.

John J. Meheen recused himself from items 5, 16 and 19.

On a motion by William B. Finelli and seconded and by Michael R. Boyce, it was
unanimously

VOTED: To approve the recommendation of the Disability Subcommittee
meeting of Friday, October 3, 2008 on items 7, 17 and 23.

John P. Maguire recused himself from items 7, 17 and 23.

On a motion by William B. Finelli and seconded by Michael R. Boyce it was
unanimously

VOTED: To approve the recommendation of the Disability Subcommittee
meeting of Friday, October 3, 2008 on items 1 through 4, 6, 8 through 15,
18, 20, 21, 22 and 24.
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IX. New Business
John P. Maguire requested a listing of all communities that are in arrears in making

their contributions to the State’s Retirement System. Director Karpinski said he would
bring the report as of October 31 to the November meeting of the Retirement Board.

X. Adjournment

There being no other business to come before the Board, on a motion by Jean Rondeau
and seconded by Susan K. Rodriguez the meeting adjourned at 9:26 a.m.

Respectfully submitted,

Frank J. Karpinski
Executive Director
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