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The Planning Board of the Town of Johnston held its regular monthly meeting on Tuesday, July
10, 2012, at the Johnston Senior Center, 1291 Hartford Ave.

. Call to Order

II. Roll Call & Determination of Quorum

The meeting was called to order at 7:04 p.m. Present for a Board quorum: Michael A.
Campagnone/Vice Chair, Christine Cunneen, Lauren A. Garzone/Secretary, Peggy A. Passarelli,
Mohamad Y. Sasa, and Anthony Verardo/Chair (absent, John Laurito).

Also present for the Town: Gina M.R. Lemay, Esqg., Assistant Town Solicitor; Ben Nascenzi,
Building & Zoning Official; Pamela M. Sherrill, AICP, Administrative Officer/Town Planner;
and Rian Smith, Assistant Town Planner.

1. Minutes

Motion to March 6, 2012, meeting minutes (by M. Sasa, 2™ by P. Passarelli;
(discussion, none) carried, 6-0.

Motion to April 3, 2012, meeting minutes (by M. Sasa, 2" by M. Campagnone;
(discussion, none) carried, 6-0.

V. Public Hearing

\ M. Campagnone/Vice Chair recused himself.

Preliminary and commercial/industrial site plan reviews of Sims Metal Processing
Facility, a proposed major land development to be located on Green Earth
Way—A.P. 31/Lots 42 + 61 on 15.93+ acres zoned industrial, for SMM New
England Corporation. PB’12—09, 10, 11

Rachelle Green, Esqg., for applicant, introduced Josh Celeste, Esq., Duffy and Sweeney. J.
Celeste provided overview of proposal. Bill Huling, SMM Director of Operations, described
metals processing operations, including scrap sources, loading/unloading, inspection process,
material turnover, equipment, and hours of operation.
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Albert Hamel, SMM Project Manager, detailed layout, noise attenuation, and traffic flow
including queuing. Estimated length of time per truck is less than 30 minutes; 2 scales, 14
trucks queuing, 30 seconds per scale. 45 of 60 employees on site at a time; 2 of 45 parking
spaces for handicapped. Shredder largest produced in U.S.; only run during operating hours.
Site surface primarily concrete with some asphalt; all stormwater and runoff treated on site.
Vehicles drained of liquids, batteries, etc., prior to being accepted by regulated dealers.

Kathy Walsh, PE, Moffat & Nichols, described proposed subdivision of west parcel, with 1.8
acres for National Grid electrical substation. Substation to provide all electricity required by
Sims with 2/3rds of power available for adjacent sites.

Expert witness Marlin Bills, PE, Hammermills International, described air classifying system
that separates solids from light products after shredding, and eliminates emissions point
source. Fan is loudest component when materials conveyed. Magnets leave 5% product; air
used as secondary cleaning device. Other than copper, non-ferrous materials are transported
and processed out of state.

Expert witness Payson Whitney, PE, ESS Group (CV accepted into record), detailed noise
study. Noise control measures include shielding on shredder and mufflers on mobile
equipment. ESS modeled background and shredder noise at property line and nearest
residential property, concluding that shredder will comply with all applicable noise ordinance.

WSP Group traffic study concluded no adverse potential impacts based on 17 trucks entering
and exiting each hour, and no hold up on 295 ramps. P. Whitney reported that RIDEM office
of air resources determined no air permit required; applicability request submitted in May.
RIDEM ELUR construction permit review underway for 25 on either side of Green Earth
Ave. ESS designed stormwater system and applied for insignificant alteration permit. RIDEM
review pending; permit expected per indication of no material issues. System involves
primarily catch basin drainage on west parcel, with oil water separator connected to RIRRC
system on Green Earth Avenue to retention basin. East parcel sheet flows to open gravel filter
system then to lined wet detention ponds. Some water reused. No water runoff; RIRRC
designed to process runoff with up to 75% impervious as approved by RIDEM, with pre-
treatment.

Expert witness Joseph Watson, senior fire protection engineer, Hughes Associates, described
fire protection plan based on car storage, FD vehicle access, storage areas, hydrant locations,
and water storage tank. Concept approved conditionally by Johnston Fire Department pending
details. Liquids drained from cars, therefore no combustible/flammable materials. Fire
containment achieved by placement of facilities.

B. Huling confirmed on-site security after hours during week and all day on weekends. A.
Hamel cited lack of impact on existing water service customers, corroborated by C&E
Engineering, Town consultant, and that water used by shredder becomes steam.

R. Green read Zoning Ordinance 340-27.8, and agreed to planner’s comments as follows:

1. RIRRC minor subdivision final plan to be recorded soon.

2. East parcel merger and ELUR and drainage easement to be recorded once Cox lot (42)
purchased.

3. West parcel to be subdivided and ELUR to be recorded following merger.

4. Private utility easement across Green Earth Avenue to approved by Town Council
when road accepted by Town.

5. Utility installation performance bonds to be obtained as and when required.
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Construction work plan to be approved by DEM prior to disturbing ELUR.
Detention ponds to be treated for mosquitoes.

Operation & maintenance & plan to be submitted.

Detailed noise analysis, including cyclone fan, to be approved by Building Official
prior to building permit, and conformance with §224-16 to be verified.

10. Hours of operation to be limited according to §224-16.

11.  West parcel stormwater will not be discharged to culvert.

12.  Shielding of lighting to be adjusted on Pole 4.

© oo N

R. Green agreed to Engineer 6/27/12 memo as follows:

1. Detention pools to show lining for storing water (sheet C2.

2. Cover sheet to reference sheet number of drainage plans/ponds.

3. National Grid infrastructure and existing drainage plan along Green Earth Avenue to
be enlarged.

4. School bus and truck traffic pattern to be reviewed by Johnston Police Department
and engineer.

Town Planner cited 7/10/12 Planning Report and Zoning requirements for industrial and
commercial site plan review (§ 340-27) vis-a-vis stormwater.

D. Accordance of reuse of stormwater for dust suppression cooling with 2030 state guide
element 20.

Measures to protect/cap ELUR areas; surface treatments.

Police Dept. concurs with traffic and pedestrian flow.

School Dept. does not foresee conflicts with bus traffic as access was changed.

Pole 4 A to be adjusted.

7/2/12 analysis of noise, vapors, fumes, dust, and odors prepared by Cavanaugh Tocci
Associates; proposed condition of approval No. 9 (read into record) to be amended to
indicate that acoustical design report to be approved by Building Official.

—ZImm

Planner read report on Comp Plan consistency with future land use map and plan, goal LU-15,
policies LU-15j and LU-15n, goal ED-1/d+e. Recommended DEM wetlands permit as
condition for approval No. 13; and cited Eric Beck expecting no issues, and issuance end of
next week. 7/10/12 Planning Report with staff memos and attachments accepted into record.

Gregory Tocci, President, Cavanaugh/Tocci Associates, reported on proposed adherence to
Town noise regulations, and recommended requiring sound report during design phase.
Planner researched experts and was referred to firm. CV accepted into record. G. Tocci
concurred with < 70 DBA conclusion. Peer review with exhibits accepted into record.

Ben Nascenzi, Building & Zoning Official, cited certification of industrial performance
standards before issuance of building permit; missing information would require further
Planning Board review.

Planner recommended and Board waived (motion by L. Garzone; second by M. Sasa) 200 foot
buffer requirement.

A. Verardo opened floor to comment. Michael Kelly, Esq., commented that conditions of
Master Plan approval not met (recording of RIRRC subdivision); and preliminary certification
of completeness issued with requirements not met (DEM air quality, wetlands and RIPDES
permits).

A. Verardo stated that, whereas witnesses may comment from the floor, witnesses for the
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applicant are not “required” to answer questions from the floor. R. Green objected to the
questioning of witnesses, citing absence of statement of representation of aggrieved party and
lack of entitlement.

M. Kelly questioned number of vehicles to be stored on site, amount of shredded material on
site at any given time, and number of vehicles shredded per day. Submitted shaded fire
protection plan indicating car storage areas. Expressed concern with use not in compliance
with ordinance, destination of materials after shredding, specifically to landfill, and nature of
materials manufactured besides shredded scrap metal. Describing proposal as automobile
junkyard, he cited the need for automobile junkyard and second-hand dealer's licenses, a
special use-permit for outdoor storage, further compliance with fire protection ordinance, a
hearing, state approvals including a DBR license, distance from state and interstate highways
and cemetery, and screening. He also cited decreased water supply for existing users, and
failure to allow public comment prior to approval of waiver of 200 foot buffer. M. Kelly
stated he represented a concerned but undisclosed landowner to avoid potential retribution.

Daniel Garcon, Woodard and Curran, certified planner with masters in landscape architecture
& resource management, Harvard U., commented on land use and engineering as follows:

1. Stormwater management review still pending, confirmed by DEM at undetermined
date with focus on water quality standards and stormwater calculations.

2. Water utility reports, and potential effect of deficit on industrial park, especially
during peak/summer use, with effects on fire protection.

3. Additional required state permits for junkyards.

4. Waiver or other approval of historic and nearby cemeteries in /near industrial zone.

5. Submission of detailed operations, maintenance and stormwater plans to Planning
Board and Building Official.

Plan highlighting storage facilities, written copy of D. Garcon statement, and summary of M.
Kelly comments accepted into record.

B. Nascenzi clarified his authority to certify use as processing facility. He cited Table 111 40-2
note 22 re industrial use “subject to review,” and permitted if adherence to article 4, Industrial
Performance Standards, certified by Building Official and Planning Board under Zoning
Ordinance and State Enabling Act.

Michael Sabatoni, Rhode Island Laborer's Districts Council business manager, Building
Trades president; RIRRC vice chairman, and Johnston resident, expressed concern with jobs
generated, and requested continuation of proposal.

Public hearing held.10-minute break.

Town Planner indicated that during the break she had confirmed with the secretary
recommended conditions of approval: #1-8 and 10-11, with amendments to #9 as discussed,
#12 to specify pole “4-A,” and #13 to include DEM wetlands permit as a condition.

R. Green rebutted suggestion of plan to operate a salvage/junkyard instead of manufacturing
facility based on testimony, materials submitted and testimony that, under Institute of Scrap
Recycling Industries spec #2010-211, qualifies as manufacturing shredded steel, with no car
parts sold or stored. She rebutted claim that questions were unanswered, and stated that such
proprietary information would not be provided to a competitor, as represented by M. Kelly, at
a public hearing. She reiterated DEM indications that no air quality permit required. She asked
for approval of preliminary, commercial site and industrial site plans, and that the final plan
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be approved administratively.

The Town Planner cited discussions with DEM indicating that no air quality permit would be
required.

M. Sasa suggested asking applicant additional questions in compliance with ISP review.
Discussion of debris from car shredding. B. Huling clarified two separate products, with 72—
75% of material emerging as shredded ferrous steel product. The remaining “dirty non-
ferrous” metals (aluminum, brass, copper, plastic, leather, plastic, rubber, dirt) are recouped at
an off-site facility. While the number of cars shredded on site varies according to market
conditions and is proprietary info, the applicant will not take more cars than it can process
daily. He added that the facility will shred autos and light ferrous materials, and output
shredded steel and dirty non-ferrous metals, both to be moved on regular basis.

Discussion of surplus water supply not affecting area needs, to be replenished from public
water supply. J. Watson detailed the refill rate for storage capacity and lack of need for
pressure. A. Hamel indicated that the system was adequate to supply all domestic uses.

Town Planner pointed to the average daily demand, with the tank refilled at night during off-
peak hours and only to be utilized in case of fire. Were Town water to be used for production,
it would go directly to system (i.e., pond for shredder) not to tank, to the Town’s satisfaction.

A. Verardo summarized expert testimony that the proposal would in no way affect the
surrounding neighborhood. M. Sasa questioned facility’s visibility from street and by
neighbors. Planner confirmed DOT assurances that no PAP was required on 1-295. B.
Nascenzi confirmed Zoning Board authority over license, and policing by Building Dept.

Public hearing reopened.

Motion to [conditionally approve| the Preliminary Plan for Sims Metal Processing Facility (by
L. Garzone, 2" by C. Cunneen)—based upon submitted application, testimony presented to
Board, planning report and memoranda from Town departments; addressing of all general
purposes of 81 of Town Land Development and Subdivision Review Regulations, and positive
findings for all required standards of 85-2; consistency with the Johnston Comprehensive
Plan; and subject to conditions for approval set forth on page 9 of the 7/10/12 Planning
Report, items 1-8, # 9 as amended, 10-12, and the addition of #13, DEM issuance of wetlands
insignificant alteration permit—carried with no discussion, 5-0.

Motion to conditionally recommend| the Industrial Site Plan for Sims Metal Processing
Facility to the Building Official for issuance of a building permit (by L. Garzone, 2" by M.
Sasa), based upon satisfaction that the application has met all requirements of industrial site
plan review for industrial uses pursuant to 8340-27, the submitted application and testimony
presented to the Board, with all planning conditions as amended for the Preliminary Plan—
carried with no discussion, 5-0.

Motion to conditionally recommend the Commercial Site Plan for Sims Metal Processing
Facility to the Building Official for issuance of a building permit (by L. Garzone, 2™ by P.
Passarelli), based upon satisfaction that the application has met all requirements of
commercial site plan review for industrial uses pursuant to §340-27-1 with all planning
conditions as amended for the Preliminary Plan—carried with no discussion, 5-0.

Motion to |delegate Final Plan to administrative approval| (by M. Sasa, ond by L. Garzone),
carried, 5-0.
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\ M. Campagnone/Vice Chair rejoined meeting.

V. Old Business — none
VI. New Business — none

VIl. Board Reorganization

A. Verardo thanked the Board and Planner for their assistance over the years, and requested
nominations for Chair.

M. Sasa thanked the Chair for his years of service, and voiced objection to the process of
filling the positions and lack of transparency.

M. Sasa nominated himself as Chair, seconded by M. Campagnone; votes in favor, 2 and
against, 3. C. Cunneen nominated L. Garzone as Chair, seconded by P. Passarelli; vote
carried, 3-2 (M. Sasa and M. Campagnone voting nay).

L. Garzone assumed the chair of the meeting.

A. Verardo nominated J. Laurito as Vice Chair; discussion of subject’s absence from meeting.
M. Sasa nominated M. Campagnone as Vice Chair; M. Campagnone declined. M. Sasa
nominated himself as Vice Chair. Discussion of J. Laurito’s willingness to assume vice
chairmanship. P. Passarelli seconded J. Laurito as Vice Chair; vote carried, 3-1 (M. Sasa
voting nay, M. Campagnone abstaining).

A. Verardo nominated P. Passarelli as Secretary; seconded by M. Campagnone—vote
carried, 5-0.

M. Sasa indicated his intent to submit his resignation in writing to the mayor.

VIIl. Administrative Report & Special Item

Planner noted Arnold Abatecola letter re Falcon Crest. Bella Woods Vue compliance with
RI stormwater regulations to be reviewed by Board (previously delegated to administrative
approval, A. Verardo having objected to change). Planner cited work with legal department on
impact fees, and request to Town departments for proposed Capital Improvement Plan.
Proposed August 7 Board agenda to include Towne Centre, Cottage at Briarcliffe and S.
Bennett Road—L aFazia

IX. General Business

X. Adjournment
July 10, 2012, Planning Board meeting adjourned at 10:50 p.m.

Peggy A. Passarelli

SECRETARY
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