Chairperson
Bernard Frezza

Building Official
Bernard J. Nascenzi, C.B.O.

Vice-Chairperson Zoning Board Members
Anthony Pilozzi Richard Fascia

Thomas Lopardo
Secretary

Alternate Board Members

Dennis Cardillo
Counsel for the Board Albert Colannino
Joseph Ballirano, Esq.

Joseph Anzelone

Recording Secretary
Holli Stott

JOHNSTON ZONING BOARD OF REVIEW
100 Irons Avenue, Johnston, Rhode Island 02919
Tel: 401-231-4000 ext 4068 Fax: 401-231-4181

MINUTES

April 25, 2013

The Zoning Board of Review held its monthly meeting on the 25th day of April 2013 at 7:00 p.m., at
the Johnston Senior Center, 1291 Hartford Avenue, Johnston, RI. All persons interested in the
following proposals had been requested to be present at this time.

Present: Bernard Frezza, Chairman, Anthony Pilozzi, Vice-Chairman, Joseph Anzelone, Albert
Colannino, Thomas Lopardo and Dennis Cardillo. Also present: Holli Stott, Recording Secretary,
Joseph Ballirano, Esq., Bernard Nascenzi, Zoning Officer and Lisa Reis, Stenographer.

Mr. Pilozzi made a motion to close last months meeting. Mr. Cardillo seconded. A voice vote was
taken; all in favor.

Mr. Anzelone made a motion to approve last months minutes. Mr. Pilozzi seconded. A voice vote was
taken; all in favor.

A. File 2013-05

LOCATION: Pezzullo Street

OWNER: William Murphy

APPLICANT: JSALLC

LOT: AP 4 — Lot 154; 18,731 sq. ft.; R-15 and B-1 Zone
EXISTING USE: Vacant

PROPOSAL: Single Family Dwelling

Special Use Permit petitioned under Article I1I, § 340-7 Interpretation of District Boundaries

Mr. William Carlino, attorney for the project, was sworn in and he explained to the board that his
client would like the board to approve moving the zone line 27’ so that the entire lot falls within the R-
15 zone. The surrounding area has all residential homes and building a home on this lot will conform
to the surrounding area. If approved this house will be a spec house and sold. Mr. Foster, contractor
for the project, was sworn in and he explained that the house will be built and then sold. Mr. Nascenzi
explained that he had issued an erosion control permit to allow him to clear the lot no excavation.

Mr. Carlino handed the board a packet that addresses a few questions that has been raised.
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Mr. Pilozzi made a motion to accept this as exhibit A. Mr. Anzelone seconded. A voice vote was
taken; all in favor.

Mr. Carlino explained that he is asking the board for the least possible relief so that this lot can be used
with the conforming area. So if approved the entire house and driveway will be located in the R-15
zone. The other option would be for the applicant to petition the Town Council to move the line. So
either the Zoning Board grants the regulations no more than 30 feet by special use permit, or they
petition the Town Council to move the zoning line and if denied by the Town Council that would be a
part of the applicant’s hardship.

No abutters for or against.

Mr. Anzelone made a motion to approve for residential only. Mr. Lopardo seconded. A voice vote
was taken; Mr. Pilozzi opposed because it’s strictly for profit only.

B .File 2013-07

LOCATION: 44 Dean Avenue

OWNER/ APPLICANT: Edmund W. Cornwell

LOT: AP 40 — Lot 164; 32,236 sq. ft.; R-15 Zone
EXISTING USE: Single Family Dwelling

PROPOSAL: Attach 18’ x 26’ pole barn/garage to existing garage

Dimensional Variance petitioned under Article V, § 340-25 Authorized departures from yard
regulations, subsection C, Accessory Structures

Mr. Cornwell updated the board on what has been taken place at his property. The tractor that was in
question has been sold and the vintage travel trailer has been sold as well. Mr. Cornwell also did the
required plantings as per DEM around the brook area. Mr. Ballirano explained to Mr. Cornwell that
the Town Planner, Pam Sherrill, has written a report which has seven requirements that need to be
followed and she believes that Mr. Cornwell does not follow two of them. Mr. Cornwell explained to
Mr. Ballirano that he will abide by any comprehensive, or DEM laws that need to be followed.

Mr. Vartanian, abutter to the property, was sworn in and he concern is that Mr. Cornwell is putting too
many buildings on this piece of land. Mr. Pilozzi explained to Mr. Vartanian that Mr. Cornwell will be
consolidating items in his yard to keep the neighbors happy and place them in the new garage if
granted.

Mr. Pilozzi made a motion to grant with two stipulations. The sheds and the bucket lawn machine are
eliminated. Mr. Lopardo seconded. A roll call was taken because Mr. Fascia was not at the previous
meeting and he abstained from the vote.

Mr. Cardillo Aye
Mr. Anzelone Aye
Mr. Pilozzi Aye
Mr. Frezza Nay
Mr. Lopardo Aye
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Passes four to one subject to reducing the current shed to under 150 square feet and moving it 50 feet
away from the water and keeping it at least five feet off all property lines.

Mr. Pilozzi made a motion to recess. Mr. Anzelone seconded. A voice vote was taken; all in favor

C. File 2013-09

LOCATION: 2643 Hartford Avenue

OWNER/APPLICANT: Cumberland Farms, Inc.

LOT: AP 57 — Lot 297; 55,351 sq. ft.; B-2 Zone
EXISTING USE: Convenience store with gas station and office space
PROPOSAL: Same

Dimensional Variance petitioned under Article III, §340-9 Table of Dimensional Regulations, Special
Use Permit petitioned under Article III § 340-8 Table of Use Regulations
Subsection 9.6 and 13.2 and Article XII § 340-75 Special Use Permit, §340-43
Sections A and E, Signs permitted in B districts, awning or canopy signs and
freestanding signs and §340-74, Application and criteria for variances.

MINIMUM RELIEF
DIMENSION | REQUIRED PROPOSED REQUESTED
SETBACKS: — REAR YARD 40° 32.1° 7.9’

Ms. Beth Noonan, attorney for the applicant, was sworn in and she explained to the board that
Cumberland farms would like to demolish their existing structure on Hartford Ave and build an
entirely new building including new gas pumps. The renovations will take about 16 weeks for
completion. Ms. Noonan presented to the board a copy of their planning board decision.

Mr. Pilozzi made a motion to accept this as exhibit A. Mr. Lopardo seconded. A voice vote was taken;
all in favor.

Mr. Pilozzi made a motion to accept Mr. Lucien Distefano as a qualified expert. A voice vote was
taken; all in favor.

Mr. Lucien DiStefano, the project manager, was sworn on and he explained to the board about his
background, and what this project entails. This will be a complete re-do of the site including gas
pumps and gas lines including an upstairs conference room for training, meetings etc. and outside
seating. Mr. Nascenzi questioned Mr. DiStefano about the seating area and what will be protecting the
public from a car jumping the curb and striking the seating are. Mr. DiStefano explained that there
will be concrete steel tubes filled with concrete around the area. The landscaping around the building
abutting the north side is going to be evergreens and fencing.

Mrs. Noonan handed the board their drainage report which was part of the master plan.

Mr. Pilozzi made a motion to accept this as exhibit C. Mr. Cardillo seconded. A voice vote was taken;
all in favor.

Mr. DiStefano explained about the drainage report and their pre and post development conditions, not
only for storm water quantities, but storm water quality. Their water system will be similar to a septic
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system which will be inspected twice a year. He also explained about buffering around the dumpster
and this partially above ground septic system like unit so that none of the abutting neighbors will be
forced to look at anything.

Ms. Maureen Chlebek, McMahon Associates, traffic engineer on the project was sworn in and she
explained to the board about the study that she had performed.

Mr. Pilozzi made a motion to accept Ms. Chlebek as a qualified expert. Mr. Cardillo seconded. A
voice vote was taken; all in favor.

Ms. Chlebek has performed past, present and future traffic conditions for this site. They had collected
accident data from the DOT for the past three years and they have calculated accident rates. There
have been seven accidents between 2009 and 2011 at Rollingwood Drive, eleven accidents at the two
Cumberland Farm driveways and thirteen accidents at Brown Avenue. They take the number of
accidents; relay it to the volume of traffic going through each intersection and it’s called an accident
rate. If it is greater than 1.0 it would get red flagged and all accidents are at .5. Dot is reviewing all of
this collected information.

Ms. Chlebek has also reviewed site circulation, which means when cars pull into the site as well as out
of the site, how the pumps will be placed so that traffic flow is continuous. So a combination of
reducing the number of pumps from twelve to ten and realigning them will improve site circulation.

Denis Pastina, abutter, was sworn in and his concerns are as follows. Noise level and people sitting
outside at the tables and chairs having coffee which will be moving fifteen feet closer to his property
line and their lighting will be going thirty feet. Ms. Noonan explained to the abutter if people are
congregating outside at two in the morning then the manager will have to ask them to leave and if they
do not comply, the police will be notified. Mr. DiStefano explained to the board that he had a
discussion with Dawn Johnson, Representative from Cumberland Farms, and they are willing to place
a wrought iron three and a half foot gate that surrounds the seating area and they will lock it at ten
o’clock every night and reopening at six o’clock, also place an eight foot fence around the building.

Mr. Pilozzi made a motion to amend their application to from a six foot fence to an eight foot fence.
Mr. Anzelone seconded. A voice vote was taken; all in favor.

Mr. Pilozzi made a motion to grant with the stipulations of the eight foot fence extended to the church
property line and the little recreation area with containing the tables and chairs opening at six o’clock
and closing at ten o’clock. Mr. Anzelone seconded. A voice vote was taken; all in favor.

D. File 2013-12

LOCATION: 72-76 Putnam Avenue

OWNER: Luigi Properties LLC

APPLICANT: Luigi Micheli I1I

LOT: AP 39 — Lots 126, 129; 21,500 sq. ft.; R-15 Zone
EXISTING USE: Auto repair, accessories and reconditioning
PROPOSAL: Auto sales, repair, accessories and reconditioning

Special Use Permit petitioned under Article XII § 340-75 Special Use Permit, Article IIT §340-8 Table
of Use Regulations, subsection 10.11
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Mr. Al Russo explained to the board that this applicant would like to continue until next month
because his legal representation could not appear.

Mr. Pilozzi made a motion to continue this application to the next meeting which is May 30", 2013.

E. File 2013-11

LOCATION: 655 Killingly Street

OWNER: Proviso Corporation

APPLICANT: Val Tirocchi

LOT: AP 14 — Lot 65; 10,862 +/- sq. ft.; B-2 Zone
EXISTING USE: Offices and Residential

PROPOSAL: Offices, Residential and Firearm Retail

Special Use Permit petitioned under Article XII § 340-75 Special Use Permit, Article IIT §340-8 Table
of Use Regulations, subsection 14.1

Mr. Al Russo, attorney for the project, was sworn in and he explained to the board that his clients
would like to open a firearm retail shop. Mr. Veltri, surveyor for the project, was also sworn in and he
explained the ingress and egress.

Mr. Pilozzi made a motion to accept Mr. Veltri as a qualified expert. Mr. Anzelone seconded. A voice
vote was taken; all in favor.

Mr. Russo presented a photo of the site that he would like to introduce as exhibit A.

Mr. Pilozzi made a motion to accept the photo as exhibit A. Mr. Anzelone seconded. A voice vote
was taken; all in favor.

Mr. Veltri, explained to the board about the whereabouts of the building is located and its egress and
ingress to the property along with how many parking spaces and where the curb cuts are.

Mr. Valentino Tirocchi, applicant for the property, was sworn in and he explained to the board that the
firearm store will be the entire first floor if the building. The owners will be Mr. Tirocchi and his
partner. They will be selling and buying firearms, absolutely no firing of the firearms will be
performed on site. If they are going to be buying used firearms, Mr. Pilozzi suggested that there be
some sort of army ammunition box at the door so that the customer can put their gun in and take it over
to the counter and then the employee can take it out of the box it would be safer that way. Mr.

Tirocchi agreed. Mr. Tirocchi explained that the security will be state of the art alarm system and
video cameras which will be tired into the internet that way it can be monitored. The hours of
operation will be Monday through Friday 10 a.m. to 5 p.m. with maybe staying open until 8 p.m. a
couple nights a week. On Saturdays it will be 10 a.m. to 6 p.m. and not sure about Sundays yet.

Mr. Pilozzi made a motion to grant with zero stipulations. Mr. Lopardo intervened and stated that he
would like to place a stipulation in the decision in regards to placing additional security in the way of
bars, grades etc. Mr. Pilozzi amended his motion to grant with that stipulation added. Mr. Anzelone
seconded. A voice vote was taken; all in favor.
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F. File 2013-10
LOCATION: Calumet Avenue
OWNER/APPLICANT: Justice Realty LLC
LOT: AP 22 — Lot 725; 9,300 sq. ft.; R-15 Zone
EXISTING USE: Vacant
PROPOSAL: Three Family Dwelling
Dimensional Variance petitioned under Article II1, § 340-8 Table of Use Regulations Section 2.4,
Article III § 340-9 Table of Dimensional Regulations and Article XII §
340-74 Application and criteria for variances.
MINIMUM RELIEF
DIMENSION | REQUIRED PROPOSED | REQUESTED
SETBACKS: —LOTSIZE | 15,000 9,300 5,700°
—LOT FRONTAGE 100° 69’ 3r
— LOT WIDTH 100° 69’ 3r
COVERAGE 25% 27% 2%
— LEFT SIDE , , ,
YARD 20 2 18
— RIGHT SIDE , , ,
YARD 20 2 18

Mr. Joseph Ballirano, owner of the property, was sworn in and he explained to the board that he would
like to place a three family on this lot and he has to amend his application to say Joseph Ballirano and
not Justice Realty.

Mr. Pilozzi made a motion to amend the application from Justice Realty to Joseph Ballirano. Mr.
Anzelone seconded. A voice vote was taken; all in favor.

Mr. Ballirano recused himself from the board in order to present this application. Mr. Ballirano
explained to the board that the lot he currently owns on Calumet Avenue is an undersized lot located in
an R-15 Zone which requires a 15,000 sq ft lot requirement which reflects on his hardship. Mr.
Ballirano also explained to the board where the entrances and garages will be facing and that all
utilities are available for hookup. Once the house is in place Mr. Ballirano is also thinking of possibly
putting a little courtyard in between the two properties.

Mr. Nascenzi explained to Mr. Ballirano that when, if approved, when he will be applying for a
building permit he will have to replace exactly what was there for curbing because he will be changing
the condition of the road.

Mr. Pilozzi made a motion to amend approve. Mr. Anzelone seconded. A voice vote was taken; all in
favor.

Mr. Fascia made a motion to adjourn. Mr. Cardillo seconded the motion A voice vote was taken; all in
favor.
Adjourn 10:05 pm
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