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JOHNSTON ZONING BOARD OF REVIEW 
100 Irons Avenue, Johnston, Rhode Island  02919 

401-231-4135     Fax:  401-231-4181 
E-Mail:  mmarocco@johnston-ri.us 

ZONING BOARD MINUTES FOR APRIL 28, 2005 
 

The Zoning Board of Review held its monthly meeting on the 28 thday of April, at 7:00 PM, in the 
Library, at the Ferri Middle School, 10 Memorial Avenue, Johnston, RI.  All persons interested in the 
following proposals were requested to be present at this time. 
 
I Roll Call 

Mr. Al Cianci; Mr. Bernard Frezza; Chairman, Anthony Pilozzi; Vice Chairman, Joseph 
Anzelone; Chris Maselli, Esq; 

II Accept minutes of the March 31st meeting.   
III Miscellaneous   
IV Old Business  
V New Business 
  

A. Joseph Baginski 
Location:  25 Hedley Avenue  Plat 14  Lot 260  Zone R-15 
Dimensions of lot:  Frontage:  40’, Depth:  100, Area:  4000 sq. ft. 
Present use:  Vacant land 
Proposed:  Dimensional Variance for a single family home 
This application is under Article III, Table III F-1 and 
       Article III, Section L, Item 1 
 
Attorney Paul McCarthy represented the applicant who proposed dimensional 

variances for a single family home. Mr. Joseph Baginski was duly sworn in. A Class I Survey  
accepted for the record. Mr. Ed Pimentel, a qualified Land Use witness, gave testimony 
regarding the site. The site plan showed the relief needed in the front and on the sides.  

Debra Bober was called and accepted as a qualified real estate appraiser. 
 Ann Marie Slatery, first having been duly sworn, gave testimony against the proposed 

 project. Her concern was water runoff. After much discussion, Mr. Anzelone made a motion to  
deny the applicant in accordance with Section O, 3 (a) (b) of the Town Ordinance.  Mr. Frezza  
second the motion. Whereupon a voice vote was taken. Mr. Cianci voted to grant. Mr. Pilozzi 
voted to grant. Mr. Marselli voted to deny. The motion was denied by a vote of  3-2.  

 
B. Remand by Superior Court  C.A. NO.  03-3396 
 

Joseph Baginski 
Location:  8 Custer Avenue  Plat 3  Lot  364  Zone B-2 
Dimensions of lot:  Frontage: 50’, Depth:  100’, Area:  5,000 sq. ft. 
Present use:  Vacant land 
Proposed:  Special Use Permit and Dimensional Variance for a single family home 
This application is under Article III, Table III F-1 and 
        Article III, Section N, Item 2 
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       Attorney McCarthy appeared seeking to continue for 60 days to give the owners the 
opportunity to explore the possibilities of commercial uses in the area. An abutter, Carol 
Marocco, submits information opposing anything on the lot in question. Mr. Cianci made the    
motion to read the information when the applicant appears before the board. Seconded by  
Mr. Pilozzi. Mr. Frezza made the motion to continue, Mr. Anzelone seconded. Whereupon a 
voice vote was taken. All in favor. 

 
C. Richard & Marcella Weinberg 

Location:  24 Coutryside Drive  Plat  61  Lot 229  Zone R0-40 
Dimensions of Lot:  Frontage 400’+. Depth:  190’+ Area:  1.28 acres 
Present use:  Single family home 
Proposed:  Dimensional variance for a two story addition to home 
This application is under Article III, Table III F-1 & Article III, Section G,  
Item 7(c) & (e) 
 

         First having been duly sworn, the Weinbergs told the board that they propose to put an 
addition on the rear of the house. They may need a rear yard dimensional variance because 
they live on Slacks Pond and the setback at the high watermark is 67 feet and 78 feet at the low 
watermark.  They requested 8 feet of relief. The applicants also asked relief for an accessory 
structure to be used for a garage. Mr. Maselli made the motion to grant. Mr. Anzelone 
seconded it. Whereupon a voice vote was taken. All in favor. 

 
D.       Mount Development Group, LLC 

Location:  Steere Drive  Plat 62  Lot 71  Zone R-40 
Dimensions of lot:  Frontage: 60’, Depth:  100’, Area:  6,573 sq. ft. 
Present use:  Vacant land 
Proposed: Dimensional variance for a single family home 
This application is under Article III, Table III F-1 & Section L, Item 1 

  
      Attorney John Shekarchi and Mr. Ronald Shofay, one half owner and builder on the site  
 appeared before the board. This project was before the board on March 27, 2003. It was a 26  

42 foot, three bedroom raised ranch style home with no approved I.S.D.S. It was denied. The 
applicants were now seeking permission to build a 34 by 26 foot, two bedroom, single family 
home with two foot overhang in the front. They were asking for relief under both the recorded 
lot-of-record doctrine and the Viti doctrine.  
     A new I.S.D.S system, approved by DEM was presented to the board. Mr. Scott Moorehead 
was accepted as a qualified witness. He gave testimony regarding the design, the survey done to 
locate wells in the neighboring lots and the variance granted by DEM for the septic system 
proposed. 

      Mr. Ed Pimentel, qualified land use witness, explained the relief sort to the board as  
presented on the Class I survey. 

      Mr. Robert DeGregorio, called as a witness, stated that in his opinion and having looked at  
the homes in the surrounding neighborhood, this project would be in conformance with the 
area. 

      Attorney Joseph Accetturo represented the LaChapelles, abutting neighbors, against the  
 project. 
      Mr. Cianci made a motion to deny in accordance with Section O, paragraph B of the Town  
 Ordinance. Mr. Frezza second the motion. Whereupon a voice vote was taken.  
            Mr. Anzelone to deny. Mr. Maselli to deny. Mr. Pilozzi to deny. All in favor to deny. 
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E.       John and Joann Caluori 
Location:  Zoar Street  Plat 12  Lot 485  Zone R-10 
Present use:  Vacant lot 
Proposed:  Dimensional variances to build a single family home 
This application is under Article III, Table III F-1. 

 
  Attorney John Shekarchi represented the owners, John and Joann Caluori.  The 
 Caluori’s proposed, in 1999, to cut their lot and give it to their daughter who wishes to build a  
 home next to her parents. On 5/4/00 they appeared before the planning board and were grant- 
 ed approval, and a final plan was created, signed by the Planning Board Chairman and  
 recorded in book 3, page 69 of the records. The final subdivision was accepted and recorded 
 without first going to zoning for dimensional variance. This application is to seek that  
 dimensional variance. 
      The chairman asked many questions regarding how the lots were subdivided. The 

Board had to be sure that they were not in violation of Sciacca Caruso. Attorney Shekarchi 
produced the Sciacca case which was decided September 15th of 1999, and became law on that 
date. He stated that the lot in question was sent to planning to cut before Sciacca was law, 
5/4/99.   

      Chairman Pilozzi requested an advisory opinion from the Board’s solicitor. 
     Mr. Maselli made a motion to grant. Mr. Cianci second.  All in favor. Whereupon a voice 
vote was taken. Mr. Pilozzi:  With the stipulation that we get advisory opinion that this Board 
is not in violation of Sciacca Caruso.  

 
Leonard and Constance Pezza 
Location:  Irons Avenue  Plat 35  Lots 26 & 305  Zone R-7, R-15 
Dimensions of lot: Frontage:  25’, Depth:  375’, Area:  21,335 sq. ft. 
Present use:  Vacant land 
Proposed:  Dimensional variance, (no street frontage), for a two- family home. 
This application is under Article III, Table III F-1 

   
  This application was on the agenda as a single family home, however the application re 
 reads two-family. The record was corrected. The application is for a two-family home. 
  Attorney Alfred Russo represented the applicant. The lots are in two different zones. 

Lot 305 is in the R-7 zone which permits two family homes. This lot consists of 12,000 square 
feet. Once this lot is merged with lot 26, it will be 21,335 square feet. A revised site plan was 
submitted to board and accepted.This plan moved the building off the right-of-way. The relief 
sort was frontage only. 
         Mr. Leonard Pezza, first having been duly sworn, He stated that his grandfather owned 
the lots, then his father, and then he took them over in 1984. 
        Mr. James Sloan of Sloan Real Estate, Inc. was accepted as a qualified witness and gave 
testimony regarding the subject property and the surrounding area. He stated that Lot 305, in 
the R-7 zone, was being built on and since the frontage falls within the R-15 zone on lot 26,  
they were asking for relief of 75 feet of the required 100 foot frontage.  
Mr. Pilozzi asked if the right-of-way would be taken away. Mr. Russo stated that the easement 
is primarily for ingress and egress of lot 27 and it will remain. Mr. Russo also stated that he  
reviewed this plan with the Planner and the Zoning Officer and they said the procedure was to 
go to Zoning first then back to planning for the merger. 
Attorney Joseph Sciacca appeared representing the objectors, Daniel and Assumpta 
Lombardi. 
Attorney Russo asked to amend the application to read that they would need another 13 feet of 
rear yard relief.  Motion by Mr. Cianci. Seconded by Mr. Frezza. Whereupon a voice vote was 
taken. All in favor. A lengthy discussion ensued with objectors to the proposal. 
Mr. Maselli made a motion to deny under Section O of the Town Ordinance, stating that the 
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hardship is a result of the applicant’s prior action and it is for the desire to realize greater 
financial gain. Additionally, the relief sort is not the least necessary.  Mr. Anzelone seconded 
the motion for the same reasons and also because of the Fire Marshal’s opinion. Mr. Cianci 
voted to deny. Mr. Pilozzi voted to deny. Mr. Frezza voted to Deny. All in favor to deny. 
 

VI Good of the Board: 
 
 Chairman Pilozzi stated that he would like to nominate Mr. Christopher Maselli as the Board’s 
 Secretary. Mr. Maselli accepted. Joseph Anzelone made the motion to nomination. The Chair  
 second the motion. Whereupon a voice vote was taken. All in favor. 

  
VII Adjourn 
 
      As per order of the Zoning Board of Review 
      Anthony Pilozzi, Chairman  
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