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Johnston Zoning Board of Review 
100 Irons Avenue, Johnston, Rhode Island  02919 

(401) 231–4135 — Fax: (401) 231–4181 

 
MINUTES  

SEPTEMBER 29, 2005 
 

The Zoning Board of Review monthly meeting was held on the 29th day of September, 2006, 7:03 p.m. in 
the Library at the Ferri Middle School, 10 Memorial Avenue, Johnston, RI. All persons interested in the 
following proposals were requested to be present at this time. 

I. Roll Call 

Present: Chairman Anthony Pilozzi; Vice Chairman Joseph Anzelone; Secretary Christopher B. Maselli; 
Kenneth Aurecchia; Alfred P. Cianci; and Richard R. Fascia. Also present: James P. Howe, Assistant 
Solicitor; and Diane Edson, Stenographer. 

Not Present: Bernard Frezza. 

II. Approval of Minutes 

III. Miscellaneous 

Mr. Pilozzi reminds the Board that any deviation from the year’s agenda, which is set in January and 
posted in the Secretary of State’s office, is considered an open meetings violation. Meeting in August 
would have been a violation. 

IV. Old Business 

 

A. Applicant:   Rhonda Rossi & Michael Ahn 
Location:  63 Shore Drive (Plat 62 Lot 25 Zone R–40) 

 

Continued to next month, as requested in a letter to the solicitor.  

B. Applicant: Joseph Baginski 
Owner:  Integrity Investments, Inc. 
Location:  8 Custer Avenue (Plat 3 Lot 364  Zone B–2) 
Dimensions of lot: Frontage: 50’, Depth: 100, Area: 5,000 square feet 
Present use:  Vacant land 

  Proposed:  Dimensional Variance for a single family home 
This application is under Article III, Table III F–1 and Article III, Section L, Item 1 
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Mr. Pilozzi explains that although 18 months ago the Board ruled lack of jurisdiction and did not hear the 
matter, the Superior Court then filed a decision to the contrary. The matter thus was heard in May 2005, 
when the applicant decided to remarket the property under a permitted use, and was given a 60-day 
continuation.  

Mr. Pimental, attorney for the applicant, raises the question of defective notice. Discussion follows. Mr. 
Pilozzi concludes that the case should be continued and a whole new package be submitted. Abutters are 
to get a copy of the Class I along with re-notice from Mr. Baginski.  

Motion to continue by Mr. Anzelone; second by Mr. Cianci. Motion carries, 6–0. 

 New Business 

 
A. Applicant: John D. Dick 

Location:  1041 Atwood Avenue (Plat 6 Lot 10 Zone R–15) 
Dimensions of Lot: Frontage: 100’±, Depth: 136’±, Area: 13,600± square feet 
Present Use:  Two-family dwelling with business, existing 1,134 square feet footprint with 

attached deck 
Proposed:  Convert 88 square foot deck to a 3-season patio room 
Dimensional variance petitioned under Article III, Section F, Table III–F-1. 
 
Mr. Dick, after being duly sworn, states that he lives on the second floor above a flower 
shop.  His deck is 8’ x 11’, and he would like to put a patio enclosure on top of the 
existing deck.  The addition is to be made to an existing dwelling.  Motion to grant by 
Mr. Anzelone; second by the Chair. Motion carries, 6–0.  
 

 B. Applicants:  Thomas and Kristin Shanley 
Location:  14 Meeting Drive (Plat 61 Lot 134 Zone R–40) 
Dimensions of Lot: Frontage: 100±’, Depth: 103±’, Area: 10,200± square feet 
Present Use:  Single family dwelling, existing 816 square feet footprint 
Proposed:  Construction of 2-story (extending to 3 stories), 384± square foot addition on 

westerly side (rear) of house. This will add 1 bedroom to the existing 2 bedrooms 
for a total of 3 bedrooms. Additionally, construction of a front entryway. 

Dimensional variance: petitioned under Article III, Section F, Table III–F-1; and Relief under 
Section L-1, “Substandard Lots of Record and Lot Reduction”. 

 

Mr. Shanley, after being duly sworn, states that he seeks relief of 5’ on the side and 60’ on the 
rear. Addition will include 1 more bedroom and bathroom.  Septic is DEM approved for the extra 
bedroom and bathroom.  Motion to approve with stipulation by Mr. Fascia; second by the Chair. 
Stipulation: obtain ISDS approval from DEM. Motion carries, 6–0.  

 

C. Owner:   Justice Realty, LLC 
Applicant:  Joseph R. Ballirano d/b/a Ballirano Law Office 
Location:  1559 Hartford Avenue (Plat 22 Lot 690 Zone R–15) 
Dimensions of Lot: Frontage: 173.12’±, Depth: 158.61’±, Area: 27,459± square feet 
Present Use:  Multi-family dwelling, existing 1,500 square feet footprint 
Proposed:  Convert a portion of the structure to business use 
Dimensional variance petitioned under Article III, Section F, Table III–F-1; and Relief under 
Section L-1, “Substandard Lots of Record and Lot Reduction”.  
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Joseph and Daniel Ballirano states that the project is underway—tenants have been evicted and remaining 
vehicles are to be removed soon. Daniel Ballirano explains that they need to install an electric meter and 
relocate their 4’x 8’ sign to the site. Discussion re: the sign’s lighting and corner and height clearances. 

Robert Casey, neighbor, after being duly sworn, questions the need for a dimensional variance, with 
which Mr. Pilozzi concurs — the request for dimensional variance is acknowledged as a mistake. Mr. 
Casey is concerned with traffic safety; and changing the residential nature of the neighborhood. He also 
questions occupancy—the number of offices and employees/ associates, and the definition of “residing’. 
Mr. Pilozzi explains that if the applicant is found not to be in adherence, then the matter can be taken to 
Superior Court. 

 
Bruno Tassoni, neighbor, after being duly sworn, objects to changing the neighborhood and reducing 
traffic safety.  Mr. Joseph Falvo, within 200’ radius, also wishes to keep the neighborhood residential, and 
is concerned over school and daycare children’s traffic safety at a bus stop. 
 
Elizabeth Gatta, within 200’ radius and has a son who is also an abutter, after being duly sworn, states she 
also speaks for other neighbors when strongly in favor.  

 
Everett Petronio, abutting business- and land-owner, after being duly sworn, is in favor to improve 
neighborhood. 
 
Joseph Ballirano states he has received 10 phone calls in favor from abutters and those within the 
radius—objectors tonight were not with in the radius. 

Motions to grant by Mr. Aurecchia; second by Mr. Anzelone. Discussion. Motion carries, 6–0.  

 

D. Applicant:  Nicholas and Stephanie DeCiantis 
Location:  20 Marne Street, Plat 22 Lot 193 Zone R–15 
Dimensions of Lot: Frontage: 940’, Depth: 100’, Area: 9,000 square feet 
Present Use:  Single family home with existing 1,008 square foot footprint 
Proposed:  Construction of 2-story, 648± square foot addition on north side of house. This 

would be an additional 2 bedrooms in addition to the existing 3 bedrooms plus 
the installation of another kitchen. Proposal includes accommodations for an 
Accessory Family Dwelling Unit. 
Special Use Permit for Accessory Family Dwelling Unit petitioned under Article 
III, Section D–1, Subsection 13-3; Dimensional Variance under Article III, 
Section F, Table III–F-1; and relief under Section L-1, “Substandard Lots of 
Record and Lot Reduction”. 

 

(Solicitor Howe allows Joseph Shekarchi, attorney for the applicant, to represent his client event though 
he also represents a party who has instituted legal proceedings against Johnston’s Planning Board.) 

Mr. Pilozzi points out that the proposed addition’s footprint is over 50% of the existing dwelling. Ms. 
DeCiantis, applicant, after being duly sworn, confirms that it is to be used only by family, and clarifies 
that while 2 bedrooms are to be added, 2 existing bedrooms are to be combined, totaling, in fact, only 4.  

Two motions by Mr. Anzelone to grant with stipulations; second by Mr. Maselli. (Relief granted under 
Section O; Section P to grant a Special Use Permit for an accessory family dwelling.) Stipulations: [1] 
affidavit as to use filed yearly with Building Inspector, and [2] permit stays with family. Motion carries, 
6–0.  
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E. Owner:   Gerald E. Diodati 
Applicant:  Nextel Communications of the Mid-Atlantic, Inc. 
Location:  3 John Street (Plat 4 Lot 319 Zone I) 
Dimensions of Lot: Frontage: 30’±, Depth: 73’±, Area: 10,000± square feet 
Present Use:  Industrial Building with existing 4,500± square feet footprint 
Proposed:  Installation and operation of 90’± high antennae on top of existing smokestack 

and construction of 12’ x 28’ (336 square feet) of ancillary equipment shelter. 
Special Use Permit petitioned under Article III, Section D, Table III–D-1, 
Subsection 5. 

 

Ricardo Sousa, for the applicant, requests continuance in order to perfect abutters’ notification. Motion to 
approve by Mr. Aurecchia; second by Mr. Anzelone. Motion carries, 6–0. 

 
F. Owner:    John and Darlene Baffoni 

Applicant:  New Cingular Wireless, PCS, LLC, and Omnipoint Holdings, Inc. (T-Mobile) 
Location:  316 Greenville Avenue (Plat 200’±, Lot 47/2, Zone R–20) 
Dimensions of Lot: Frontage: 200’±, Depth: 635’±, Area: 2.9± 
Present use:  Auto body shop with existing 500± square feet building footprint 
Proposed: Installation and operation of 120’± high monopole structure as a communications 

transmission tower and construction of ancillary 11.6’ x 20’ (232 square feet) 
equipment shelter 
Use Variance petitioned under Article III, Section D, Table III–D-1, Subsection 
5, #4; Dimensional Variance from “Height Limits” petitioned under Article III, 
Section F, Table III–F-1. 

 

Joseph Giarmmarco, attorney for Cingular Wireless, cites R.F. engineers whose testimony will explain 
the need for the proposed tower to fill gaps in the area. Discussion of possible sites follows, with Mr. 
Giammarco unsure whether the Town was contacted. Both companies used ‘search agents.’ 

Since R–20 does not allow such towers, a discussion follows of the Board’s jurisdiction to grant 
variances. Mr. Pilozzi concedes granting dimensional variances for R–20 but not special use.  

Messrs. Giammarco and Sousa (attorney for T-Mobile) clarify that their representation of the property 
owners’ interests is due to their leasehold interest therein. Mr. Pilozzi agrees to hear but not accept 
motions on the case.  

Ovidiu Truta, R.F. Specialist for Cingular, explains how the project will improve clarity, reduce 
interference, and benefit emergency services’ ability to trace calls from any location. Renewal of 
discussion of alternative sites, such as Smithfield. Mr. Pilozzi asks about radiation exposure and health 
risks. Mr. Truta explains cable loss dissipation at low radio frequencies and other safeguards, affirming 
compliance with federal and state regulations.  

Elijah Luutu, R.F. Specialist for T-Mobile, explains various technical and topographical aspects of 
determining tower height, concluding that less than 120’ will not provide full coverage.  

Other means of filling the coverage gap are probed. In response to questions as to how the extent of gaps 
is measured, Mr. Sousa proposes providing additional data, such as drop call and complaint records, for 
the next meeting. Further testimony from acquisition agents will then also address whether R–40 zones, 
which do permit towers, were explored. Mr. Sousa also reiterates T-Mobile’s willingness to pay for 
Johnston to hire an R.F. specialist to review the proposal. 
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Mr. Howe establishes that under the Telecom Act of 1996, federal law can supersede town ordinances 
that prohibit granting use variances in cases where wireless communications are not seamless. The margin 
of error on this project’s lack of coverage documents is established at plus or minus 5.  

Nathan Godfrey, estate appraiser whose report is accepted as Exhibit A and consultant to the wireless 
industry since 1994, has not found negative impacts by wireless installations on residential or commercial 
properties in his research. His site-specific study concludes that under federal standards, use variance can 
be granted. (Although Mr. Howe knows Nathan Godfrey, he will not communicate with him about this 
matter.) 

Motion to continue by Mr. Anzelone; second by Mr. Maselli. Motion carries, 6–0. 

V. Adjournment 

Meeting concluded at 10:58 PM  
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