
The Middletown Zoning Board of Review Minutes of September 25,

2012

The Middletown Zoning Board of review was held on September 25,

2012 at 7:00 p.m. Present at this meeting were Chairman –Peter Van

Steeden, Vice Chairman- Tom Silveira, Secretary- Lucy Levada-

Voting members- Steve MacGillivary, Charles Vaillincourt- Alternates-

1st James Miller,  Town Solicitor- Turner Scott and town Building

Official-Jack Kane.

Absent at this meeting were 2nd alternate Nick Pasyanos & 3rd

alternate Olin Gambrell

A motion was made by Charles Vaillincourt and second by Steve

MacGillivary to accept the secretary’s minutes of August 28, 2012.

Continuances/Withdrawals:

1.	 John Erickson & Geralyn

Erickson------------------------------------------------------------October 23, 2012

2.	 825 West Main Rd. (

Variance)---------------------------------------------------------------October 23,

2012

3.	 825 West Main Rd. (Special

Use)------------------------------------------------------------October 23, 2012

4.	 Premier Toyota of

Newport-------------------------------------------------------------------October 23,

2012

5.	 Catherine



Costakos------------------------------------------------------------------------------Octo

ber 23, 2012

A motion was made by Steve MacGillivary and second by Charles

Vailliancourt to refer the 825 West Main Rd. petition to the Department

of Planning review (DPR) Petition granted 5-0

A motion was made by Tom Silveira and second by Steve

MacGillivary to refer the Premier Toyota Petition to the Department of

Planning Review (DPR) Petition granted 5-0

A motion was made by Steve MacGillivary and second by Charles

Vailliancourt to approve the 5 petitions for continuances to October

23, 2012 Motion carried 5-0

FULL HEARING CASES:

1.	Petition of: Robert & Elizabeth Mastin-56 Tuckerman

Ave.Middletown, R.I. –for a Variance from sections 603, 701 & 803G

–to construct a 12’x20’ deck with a left side yard setback of 4’ where

15’ is required. Said real state is located at 40 Beachview Terr. And

further identified as Lot 14 on Tax Assessor’s Plat 121SW.

A motion was made by Lucy Levada and second by Charles

Vailliancourt to grant the petition. Petition granted 5-0

2.	Petition of Beverly Lewis 45 Beachview Terr.-Middletown .R.I. –for a

Variance from Section, 603 701 & 803G -to allow the addition of a

10’x12’ studio space to the existing detached garage with a left side

yard setback of 6’ where 15’ is required. Said real estate is located at

45 Beachview Terrace and further identified as Lot 23 on Tax



Assessor’s Plat 121SW.

Exhibit # A.- 15 pictures. A motion was made by Charles Vaillincourt

and second by Lucy Levada to grant the petition with conditions (1)-

not to be used as rental space  &(2)-no  kitchen facilities. An

amendment to the motion by Charles Vailliancourt and second by

Tom Silveira to have discussion motion carried 5-0. A motion was

made by Charles Vailliancourt and second by Tom Silveira to grant

original motion. Motion granted 5-0.

3.	Petition of: Melbro  INC.-PO Box 4129-Middletown, R.I.(owner)-by

their Attorney Joseph R. Palumbo Jr. #0405- Valley Road Middletown,

R.I. for a Variance from sections 803A,2304,2306 &2309- to permit the

re- sub division  of a portion of said property on Coddinton Highway

which portion will become part of other land owned by Melbro Inc.

(Plat 103, Lot 103). Said real estate located at Coddinton Highway and

further identified as Lot 2 on Tax Assessor’s Plat 103.

Mr. Robert Mello one of the owners of Melbro Inc. was sworn in and

testified and presented Exhibit# 1 a copy of an administrative

subdivision plan in question had received conditional approval from

the Planning Board. This subdivision plan on record was prepared by

the Town of Middletown’s town engineer. Mr. Mello stated that Melbro

Inc .purchased Lot 2 about 1977. It was an existing mobile home park

which was run down. They upgraded the park, an erected a stockade

fence in the same location as shown on the administrated subdivision

plan, and then  operated the mobile home on lot 2 up to the stockade

fence since then. He stated that the mobile home business and has



only operated in the area up to the fence that is shown on the

Subdivision on the new proposed Lot 2 consisting of 9.35 acres. This

will not create any expansion, enlargement, alteration or change or

structures on the lots.

Present at this meeting were the following abutters who spoke in

opposition Michael Lopes, Susan Smith, June Viverios, and Fran

Lombardi, They had no complaints on the Mobile Home Park

business only the subdivision. After the hearing was closed the

Zoning board stated conditions on this petition that the present

reprocessing use not be expanded beyond the lot lines depicted by

way of the stockade fence line on the administrative subdivision plan.

A motion was made by Charles Vaillincourt and second by Tom

Silveira. Motion granted 5-0.

4.	Petition of Kenneth Andrews: 18 Winans Ave,-Newport R.I.-(owner)

–for a Variance from Section 603, 701 & 803G –to construct  a 12’x40’

rear addition  and a second floor addition over existing dwelling with

a right side yard setback of 9.9’ where 15’ is required also construct 

7’x24’ front porch  resulting in lot coverage of 27% where 25% is

allowed. Said real estate is located at  20 Renfrew Ave. and further

identified as Lot 320 on Tax Assessor’s Plat 115 SE.

A motion was made by Tom Silveira and second by Charles

Vaillincourt to grant the petition with conditions. That the property

stays a one single family and where the garage stays the same.

Petition granted 5-0.



5.	Petition of Jason&Amaila Apostoleris- 99 Cherry Swamp Rd,

Moodus Ct.- Melissa Hutchinson. AIA- 334 Spring St. (owner) Melissa

Hutchinson, AIA 334 Spring St. Newport R.I.- (applicant) For a

Variance from Sections 603,701,&803G- to construct second floor 

dormers with a front yard setback of 29.5’ where 40’ is required and a

side yard  setback of 28.8’ where 30’ is required –construct  an

8’x11’-5” deck with a front  yard setback of 36’ where 40’ is required

and a side yard setback of 27’ where 30’ is required –construct a

4’-1”x7’-8” where 40 is required- construct a 4’-6 1/2”x8’-4 1/2”out

door shower with a side yard setback of 18’ where 30’ is required and

a front yard setback of 38’ where 40’ is required. Said real estate is

located at 11 Little C reek Ln. and further identified as Lot 1 o n Tax

Assessor’s Plat 129’ 

A motion was made by Charles Vaillincourt and second by Steve

MacGillivary to grant the petition. Petition granted 5-0

6.	Petition of Brandon Parker LLC.-25 Fox Run Road-Wrentham

,Ma(owner) By their Attorney Robert M. Silva-1100 Aquidneck Ave.-

Middletown, R.I. –for a Special Use Permit 803A-to allow the

expansion of a non-conforming three family  dwelling. Said real estate

is located at 45 Cresent St. and further identified as Lot 30 on Tax

Assessor’s Plat 116NW.

A motion was made by Charles Vaillincourt and second by Steve

MacGillivary to grant the petition as he is asking for the least relief

necessary for a full enjoyment of his property and would not create a

nuisance in the area. Petition granted 5-0



7.	Petition of Brandon ParkerLLC-25 Fox Run Road- Wrentham ,

Mass., (owner) –By their Attorney Robert M. Silva-1100 Aquidneck

Ave.- Middletown, R.I.- for a Variance from Sections 603,701, &

803G-to allow the expansion of a Non-Conforming structure by the

construction of a deck with a front yard setback of 22’-6” where 25’ is

required and the construction of a 43 sq.ft. rear addition within the

existing  setbacks. Said real estate is located at 45 Cresent Rd. and

further identified as Lot 30 on Tax Assessor’s plat 116 NW.

A motion was made by Charles Vaillincourt and second by Steve

MacGillivary to grant the variance as the relief is necessary for a full

enjoyment of his property. Petition granted 5-0

8.	Petition Of Dennis & Sherry Pond-299 West Main Rd.-

Middletown,R.I.-(owner)-John Fitzgerald- 101 Clock Tower

Sq.-Portsmouth,R.I.-(applicant)-for a Special Use Permit from Section

602,-to allow the mixed and commercial uses with the commercial use

being massage/facial spa services .Said  real estate is located AT 299

West Main Rd. and further identified as Lot 350 on Tax Assessor’s

Plat 108NW.

A motion was made by Tom Silveira and second by Charles

Vaillincourt to grant the petition. Petition granted 5-0

9.	Petition of –Kerry Seibert-2 Balsam Ave,-Middletown, R.I. (owner)-

for a Variance  from Sections 603,701 & 803G- to allow the

construction of a 5’ x 21’ deck and stairs with a front yard setback on

Balsam Ave. and 19.8’ on Paul  Ave, where 25’ is required resulting in

an increase of L:ot coverage from 29% to 31% where 25% is allowed ,



Said real estate is Located at 2 Balsam Ave.  and further identified as

Lot 78 on Tax Assessor’s Plat 108.

A motion was made by Tom Silveira and second by Charles

Vaillincourt to grant the petition for a full enjoyment of their property.

Petition granted 5-0 

10.	Petition of John Gullison & Bonnie Zimble-PO BOX 3129- Newport,

R.I.-(owner) –K.J’s Pub Inc.- 59 Aquidneck Ave. –Middletown R.I.- by

their Attorney Jeremiah Lynch,111-for a variance from sections

603,701,&803G to permit  the construction of a 30 x12’ addition  to the

rear of the premises for expanding kitchen facilities with side yard

setback of 11’ where 20’ is required.  Said real estate is located at 59

Aquidneck Ave. and further identified as Lot 169 on Tax Assessor’s

Plat 115SE.

Attorney Lynch stated the petition and Mr. Gullison was sworn in and

testified that the existing deck /entry that was will be removed. The

customers will not be permitted to access the restaurant from the

new addition. He also stated that the proposed will not increase the

service area in the restaurant. An abutter, Terri Flynn, testified she

was concerned about the noise coming from the new kitchen.

EXHIBIT # 1- Shows pictures of KJ’s Pub as it stands now.

Attorney Lynch stated that the hardship Mr. Gullison seeks relief is

not the result of any prior action by the applicant and does not result

primarily from the desire greater financial gain.

             A motion was made by Charles Vallincourt and second by

Steve MacGillivary to grant the petition 

             Petition granted 5-0.



             Meeting Adjourned 9:35 p.m.                

                                                                          Respectfully Submitted

                                                                                   Lucy R. Levada


