Town of Middletown
Planning Department

350 East Main Rd., Middletown RI 02842 (401) 849-4027

PLANNING BOARD MINUTES

SEPTEMBER 10, 2014
Town Council Chambers, 350 East Main Rd., Middletown, RI

Board members present:

Gladys Lavine, Chair

Pete Marnane, Vice Chair Ron Wolanski, Planning Director
Betty Jane Owen, Secretary Turner Scott, Assistant Town Solicitor
Matthew Sullivan Russ Jackson, Assistant Town Solicitor

John Ciummo
Charlene Rose-Cirillo
Art Weber

The meeting was called to order by Ms. Lavine at 6:00pm.

1. Approval of the minutes of the August 13, 2014 regular Planning Board meeting, and
the special meetings of July 30, 2014, August 6, 2014, August 20, 2014, and August
28, 2014.

Motion by Ms. Cirillo, seconded by Mr. Marnane, to approve the minutes of the August 13,
2014 regular Planning Board meeting, and the special meetings of July 30, 2014, August 6,
2014, August 20, 2014, and August 28, 2014. Vote: 7-0-0.

2. Request of the Zoning Board of Review for an advisory recommendation on an
application of Paul McKillop, 299 Third Beach Rd., Plat 126, Lot 52, for a special use
permit to allow residential development within Zone 1 of the Watershed Protection
District

Kim McKillop, the applicant, was present.

Mr. Marnane discussed the Planning Board site visit that was held on August 28th. He
stated that he had no concerns regarding the project.

Motion by Ms. Cirillo, seconded by Mr. Sullivan, to forward a positive recommendation to the
Zoning Board of Review with the following recommended conditions:

1. The builder is required to comply with the provisions of the town’s storm water
management ordinance (Chapter 153), and construction site runoff and erosion control
(Chapter 151). The use of pervious paving and other methods to promote infiltration of
storm runoff should be considered as means of meeting the requirements of Chapter
153.



2. The use of lawn chemicals and other chemicals with the potential to adversely impact
ground and surface water quality shall be limited.

3. The OWTS on the property shall be maintained in accordance with best management
practices, such as those recommended by URI Cooperative Extension On-Site
Wastewater Training Center.

Vote: 7-0-0.

3. Request of Greg Coe for Planning Board approval of estimate for performance
security for the Aquidneck Highlands subdivision, Green End Ave., Plat 114,
Lot 106, per section 702 of the Middletown Rules & Regulations Regarding the
Subdivision and Development of Land.

The applicant Greg Coe was present.

Mr. Wolanski stated that Mr. Coe is the developer of the Aquidneck Highlands
Subdivision. He is requesting Planning Board approval of the Town Engineer's
estimate of the cost to complete remaining infrastructure at the subdivision. Since
the board last approved a cost estimate the developer has completed additional
work. He has yet to post performance security. The Town Engineer's estimate to
complete remaining work is $268,611. Performance security would be at least 125%
of this amount if approved.

Motion by Mr. Weber, seconded by Ms. Cirillo, to approve the Town Engineer's estimate to
complete remaining work of $268,611. Vote: 7-0-0.

4. Application of Gary Hooks for preliminary plan approval for a 2-lot minor subdivision
of land. Property located at 1249 Wapping Rd., Assessors Plat 128, Lot 9.

Mr. Wolanski stated that the applicant's attorney had sent an email requesting a continuance
to the October Planning Board meeting.

Motion by Mr. Weber, seconded by Ms. Cirillo, to continue the matter to the October 8, 2014
Planning Board meeting. Vote: 7-0-0.

5. Public Hearing - Application of the Bay Ridge Condominium Association for
combined master, preliminary and final plan approval for a 2-lot major
subdivision of land, including an extension of Buck Road, a town road, on
land to be conveyed to the Town of Middletown. Property fronting on Forest
Ave., approximately two tenths of a mile from the intersection of Forest Ave.
and East Main Road, Assessor's Plat 113, Lot 3100.

Mr. Scott served as solicitor on this matter.
Motion by Mr. Marnane, seconded by Mr. Weber, to open the public hearing. Vote: 7-0-0.

Mr. Scott stated that the town in cooperation with the Bay Ridge Condominium Association
is seeking approval of the subdivision to allow for the transfer of land to the town for
purposes of installing an extension to Buck Rd. He described the history of the discussion.
The town has an option to purchase the land needed for the road for $1. The Planning
Board in 2008 recommended in favor of extending Buck Rd. The Town Council also
determined that the extension of Buck Road will proceed. The Board is asked to approve the
subdivision. He described the waivers from the road construction standards that are
requested. The proposed road extension will be a one-way road and therefore a full width 26
foot paved road is not necessary. The road right-of-way does not meet the 50 foot width



requirement due to a surveying error made as part of the Bay Ridge development which
defines the option area. Street trees are not proposed as existing vegetation will be retained.
New plantings and fencing will also be installed to buffer the Bay Ridge property from the
road. Sidewalks are not proposed as part of the design approved by the Town Council.

Mr. Weber stated that the Planning Board in 2008 voted to recommend the extension of
Buck Road on a 5-2 vote. The Board should proceed to approve the subdivision.

Ms. Owen stated that the proposed Buck Road extension into Forest Avenue was not in
keeping with good planning practice. She cited the example of Woolsey Road to Buck Road
to Forest Avenue as a “cut through road to a cut through road” thus impacting Forest
Avenue even more than it is already.

Mr. Scott stated that approval of this plan would not create a precedent. Each application
should be considered on its own merits. This proposal meets all town requirements, subject
to the requested waivers, and no zoning relief is needed.

The public was invited to comment.

John Casey, 59 Osprey Ct., President of the Bay Ridge Condominium Association, stated
that the condominium board is in favor of the proposal. The proposal to provide screening
and a fence along the road is acceptable.

Mr. Marnane asked if the members of the condominium association had voted to allow the
transfer of land.

Mr. Casey stated that the condo board has begun to poll the members, and 80% of the
owners must approve in order for the sale to proceed.

Dennis Klodner, 38 Sanderling Way, stated that his unit abuts the proposed road. He stated
that adequate provisions for addressing impacts to his property have been provided. He is in
favor of the project.

Ms. Owen asked who would pay for the proposed landscaping and fence.
Mr. Scott stated that the town will pay for the fence and landscaping.

Alice May Curren, 429 Forest Ave., stated that the deeds and covenants for the Sunset
Ridge subdivision, which includes Sundown Lane and a portion of Buck Rd., do not allow for
the removal of stone walls and therefore Buck Road cannot be permitted to extend through
the stone wall to Forest Ave. She provided copies of the recorded Sunset Ridge covenants
and restrictions (exhibit 1). She stated that the assessor's lot designation for the Bay Ridge
property provided on the subdivision plan is incorrect. The Bay Ridge Development was
supposed to be 55+ only, but the zoning ordinance was amended to allow younger
residents. The entire Bay Ridge property was considered part of the development and
cannot be subdivided to create a road. She referenced a utility easement recorded on the
subject property in 1988. She noted that the town's option to purchase the land from Bay
Ridge as recorded in the land evidence records is not executed.

Ms. Owen asked Ms. Curren if she had raised her concerns with the Town Solicitor.
Ms. Curren stated that she has been raising the issues for nine years.

Mr. Scott stated that the issues raised by Ms. Curren have been fully considered. The plan
has been reviewed by the zoning official, and no zoning deficiencies were identified. The
reduction in the size of the Bay Ridge parcel is not an issue. The tax assessor's lot number
shown on the plan is accurate. The town is not subject to the restrictions for the Sunset



Ridge subdivision cited by Ms. Curren, as the restrictions apply only to the lot owners in that
subdivision. He noted the public safety concerns that the project is intended to address.

Mrs. Curren approached the Board and reviewed a map with them.

Fran Coulter, 24 Buck Rd., stated that she is concerned about the safety of children in the
neighborhood, who are used to playing in the street and the cul-de-sac. Speed bumps or
other measures should be employed to address cut-through traffic.

Mr. Scott stated that the cul-de-sac turnaround is within a defeasable easement. The
pavement in the easement will be removed.

Audrey Littlefield, 376 Forest Ave., stated that her house is located opposite the proposed
intersection of Buck Rd. and Forest Ave. She questioned the current flooding concern. The
town has cleared the brook to address flooding. Has Woolsey Rd. flooded recently? The
proposed road extension should remain for emergency access only.

Roberta Duffy, 280 Forest Ave., stated that the Forest Ave. traffic safety study promised by
the town must be completed. Buck Road will become a cut —through from West Main Rd. to
Forest Ave., which she would use.

Ron Heroux, 51 Bay Ridge Dr., stated that he had some concerns with the proposed road
extension, but understands the public safety concerns, and that the town has the option to
proceed. He indicated that the proposed buffing and screening address some of his
concerns. He noted that 80% of unit owners must approve the transfer of land to the town.
He stated that the developer and realtors did not adequately inform condo buyers of the
town's option to install the road.

Saul Schweber, 37 Sanderling Way, stated that he is concerned with the potential use of the
road, including kids cutting through the neighborhood. He questioned the ability to sell land
that is part of the condominium. He stated that there was not adequate notice from the town
about the proposed road extension, and the issue should be considered by the Town
Council. He referenced the town's stone wall ordinance.

Jairo Rugel, 12 Sundown Lane, stated that he understands the safety concerns related to
increased traffic resulting from the road connection. He recommended that the road
extension be one way going out to Forest Ave. Signage and speed bumps could also be
considered. He stated that exiting Woolsey Rd. onto West Main Rd. is difficult. Even taking a
right onto West Main is difficult due to the level of traffic and the impact of the Dunkin'
Donuts located at the corner. He stated that in addition to flooding, which has blocked
Woolsey Rd., during a snow storm in recent years wires came down on Woolsey and access
to West Main Rd. was blocked for two days. This is a public safety issue.

Gail Greenwood, 308 Forest Ave., stated that she understands the concerns of the Buck Rd.
neighborhood and does not wish to pit one neighborhood against another, but is concerned
about impacts on Forest Ave. She disagreed with the solicitor’s opinion that the deed
restrictions for the Sunset Ridge subdivision do not apply to the town. The town does not
have the legal ability to extend Buck Rd. She noted the town's effort to address impacts of
the road extension on Bay Ridge owners, while not addressing concerns on Forest Ave.,
including safety concerns. She questioned how the town will ensure that the road extension
will be used only as a one-way street.

There being no one else wishing to speak, motion by Mr. Marnane, seconded by Ms. Cirillo,
to close the public hearing. Vote: 7-0-0.



6.

10.

Consideration of application for approval - Application of the Bay Ridge
Condominium Association for combined master, preliminary and final plan
approval for a 2-lot major subdivision of land, including an extension of Buck
Road, property fronting on Forest Ave., approximately two tenths of a mile
from the intersection of Forest Ave. and East Main Road, Assessor's Plat 113,
Lot 3100.

Ms. Cirillo stated that the board had heard a lot of input, and that a continuance
would be in order to allow board members to consider what they had heard.

Mr. Weber stated that a continuance was not needed.

Motion by Ms. Cirillo, seconded by Ms. Owen, to continue the matter to the October
8, 2014 Planning Board meeting. Vote: 6-1-0, with Mr. Weber voting in opposition.

Public Hearing - Request for Development Plan Review: Telly & Elizabeth Amarant
(Sea Breeze Inn), proposed building addition and expansion from seven rooms to 16
rooms. 147 Aquidneck Ave., Plat 115SE, Lot 54

Request of the Zoning Board of Review for an advisory recommendation on a petition
of Telly & Elizabeth Amarant for a Special Use Permit from Section 602, 902, 1401 &
1402 to allow the expansion of the present transient lodging use with seven rooms
and restaurant to 16 rooms (hotel use) with restaurant, Said real estate located at 147
Aquidneck Ave., and further identified as Lot 54 on Tax Assessor's Plat 115SE.

Mr. Jackson served as solicitor on this matter.
Motion by Ms. Owen, seconded by Ms. Cirillo, to open the public hearing. Vote: 7-0-0.

The applicant was represented by attorney Joseph Hook. Mr. Hook stated that the
applicant's architect and landscape architect were not in attendance. He requested that the
matter be continued.

Mr. Weber stated that he did not need additional information, and that a continuance was
not necessary.

Mr. Marnane stated that the requests for zoning relief and waivers are excessive.

Mr. Hook stated that all hotel applications are required to seek a special use permit. The
need for the variance and waivers are due to the configuration of the site. He requested that
the matter be continued in order for the applicant's experts to be available to address
guestions.

Motion by Ms. Owen, seconded by Mr. Sullivan to continue the matter, keeping the public
hearing open, to the October 8, 2014 Planning Board meeting at 6pm. Vote: 7-0-0.

Update on activities of the Aquidneck Island Planning Commission.

Mr. Ciummo provided an update on the activities of the Aquidneck Island Planning
Commission. Mr. Ciummo stated that the first meeting of the new board of the AIPC has
been scheduled for September 11th.

Update on BRAC Navy Surplus Land reuse planning process.

Mr. Wolanski stated that the Town has been notified that the request of the Bureau of Indian
Affairs to secure the surplus Navy property on behalf of the Narragansett Indian Tribe was
rejected by the US Navy. Discussions between the town and the Navy regarding the
transfer of surplus properties in Middletown are expected to begin shortly.



Motion to adjourn by Mr. Marnane, seconded by Ms. Cirillo. Vote: 7-0-0.
Meeting adjourned at 7:40 pm.

Respectfully submitted:
Ronald Wolanski
Planning Director
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