Town of Middletown
Planning Department

350 East Main Rd., Middletown RI 02842 (401) 849-4027

PLANNING BOARD MINUTES

SEPTEMBER 4, 2014 - PUBLIC HEARING
Council Chambers

Board members present: Others Present:

Gladys Lavine, Chair

Betty Jane Owen Ron Wolanski, Planning Director
Pete Marnane Alison Ring, Principal Planner
Charlene Rose-Cirillo Frank Holbrook, Assistant Solicitor
Matthew Sullivan

Arthur Weber

John Ciummo

The meeting was called to order by Ms. Lavine at 6:00pm.

1. Public Hearing on the draft of the new Middletown Comprehensive Community
Plan.

Ms. Lavine summarized the concerns already brought forward during the public hearing on
August 20th, stated that they are under consideration by the Planning Board, and requested that
only new or additional comments be heard at this time.

Kathy Davis, 500 Mitchells Lane, discussed the July 22™ article in the Newport Daily News that
stated the importance of the Comprehensive Plan document. She reiterated that she does not
want access from Mitchells Lane to the proposed ballfields at Boulevard and Tibbitts and would
like the language from page 55 of the draft to be stricken. She noticed that page 42 of the new
draft added a statement regarding equestrian riding and she would like to reiterate that public
opposition to the ballfields project and not based upon losing land for equestrian riding. Mr.
Marnane assured Ms. Davis that the board received her email with her comments and assured
her that they will be considered. Mr. Weber said he would like the Planning Board to be
involved with and asked for input regarding the Recreation Facilities Master Plan.

Robert Silva, Esq., reiterated the requests of his clients Mr. Bob Reed (Self-Storage) and Mr.
David Bazarsky (Polo Center) regarding changing their properties future land use designations
from residential to limited and office business. Mr. Silva also asked on behalf of Mr. Bruce
Vanicek to strike language which names Rhode Island Nurseries as a source of phosphorus.
Mr. Silva referenced in the proposed Land Use Element the restriction on single-use retail of
35,000sf and asked that the board consider still allowing for a special use permit for exceptions
to that requirement. He provided the example of the newly constructed KVH building.



Bill Welsh, 180 Mitchells Lane, is concerned about the proposed sports complex at Boulevard
and Tibbitts and how it could potentially impact local family farms including Louis Escobar, a
local dairy farmer who currently leases the land from the town.

Robert Kempenaar, 351 West Main Road, believes the 35,000 sf limit language was
strengthened in response to the plans for the Vanicek property. He discussed the potential tax
revenue and jobs benefit to the town. He believes having this in place where retail already
exists including his shopping plaza is a huge mistake. He also believes it is not fair that he was
able to build large square foot buildings but others will not be able to. Mr. Wolanski clarified that
Mr. Kempenaar is ok with the current regulations which restrict footprint to 35,000sf but allow for
a special use process. Mr. Kempenaar said yes. Mr. Weber stated that he and John Tucker
worked on the prior Comprehensive Plan and decided on the 35,000sf to address concerns over
traffic and future retail development.

Beth Ward, 675 Mitchells Lane, is proud of his family’s long dairy farming history in Middletown
and stressed the importance of Middletown’s agrarian society and that fact that once the land is
gone it is gone forever. She noted the shrinking school population and that she feels the
addition of lacrosse fields is not going to bring kids to Middletown. She wants to town to focus
on ecological issues which result in beach closures. She credited her mother for preserving
land by working with the land trust.

Roberta Duffy, 280 Forest Avenue, had spoke at last meeting regarding concern over Airport
Overlay Zoning. She said Ron Wolanski sent her information which was very helpful. She just
wanted to ask the board to please minimize any potential impacts to residential property owners
in the area. She also wanted to commend the inclusion of big box restriction within the
Comprehensive Plan.

Nicholas Williams, 127 Mitchells Lane, introduced himself as a new resident who is happy with
the quality of life in Middletown particularly the amount of preserved farmland and open space.
He was shocked when he found out about the Master Plan for the Recreation facility on East
Main Road and feels it will have a negative impact on his quality of life. He prefers wildlife and
stone walls to stadium lighting. Middletown is a graying town with less children. He suggest the
town fix the current fields then have voters pass bond to build fields on another location and not
use open space bond money.

Marilyn Kennedy, 408 Mitchells Lane, expressed her concern about the tax situation and the
cost of a large recreational facility. She would prefer the funding be used to ensure that we can
offer excellent schools.

Melissa Paiva, 164 Meadow Lane, resident of 20 years directly bordering proposed field house.
If the town wants to limit the footprint of new construction to 35,000 square feet then why are
they proposing a 40,000 square foot field house in my backyard?

At 6:50pm nobody else was present who wished to speak. Jason Evans and Lisa Wagenback,
129 Mitchells Lane, submitted in writing during the public hearing that they would like to support
what had been previously stated in regards to Tibbets / Boulevard Recreation Development.

Ms. Lavine suggested the board start their discussions with the language in the Comprehensive
Plan regarding the proposed recreation development at Tibbets / Boulevard. Mr. Wolanski
stated that there has been a specific request for language change before the board. The plan
discusses the potential of several sites in town and a request was made to list those other
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potential sites. However, at this time the town is not aware of / or considering any other
potential sites. On page 55 of the draft plan which specifies where uses might occur might not
be appropriate to specify in a comp plan. Mr. Wolanski suggested the board might want to strike
that specific language. Mr. Marnane made a motion to delete entire language on page 55 which
describes or makes any reference to the Boulevard / Tibbits recreation project. Motion was
seconded by Ms. Owen. Mr. Sullivan asked where/ who determined need for the additional
recreation fields. Mr. Wolanski said the need was identified in 2008-2010, during the planning
process for the Recreational and Open Space Master Plan. VHB had reached out to the
schools and leagues. Ms. Cirillo commented that needs may have changed since then.

Vote 7-0.

Regarding request of David Bazarsky, Polo Center two abutting lots 108 &109 change from
medium density residential to limited and office business to allow for the expansion of the Polo
Center. Mr. Weber said he thinks it is logical and appropriate and made a motion to approve
the requested map change, seconded by Mr. Sullivan. Vote: 7-0.

The Planning Board, supporting the request of David Lawrence and Will Gill, decided that it
would not change the area on the east side of West Main Road across from Oxbow Farms from
high density residential to medium density residential and it would remain as it is in the current
town comprehensive plan. Mr. Marnane said this could be a potentially good location for
affordable senior housing. Motion by Mr. Sullivan for designation to remain high density
residential, seconded by Ms. Cirillo. Vote: 7-0.

Mr. Marnane, motion to remove reference to Rhode Island Nurseries in regard to potential
sources of phosphorus. He said he is not aware of any study conducted to indicate they are a
source. Seconded by Ms. Cirillo. Vote:7-0.

Mr. Sullivan asked Mr. Wolanski to provide an update on the response from Statewide Planning
regarding Airport Overlay Zoning requirement. Mr. Wolanski said that the Solicitor’s Office
agreed we are not currently in compliance with state requirement and provided specific
language. Ms. Lavine said the primary reason is to reduce hazard to aircraft. Mr. Marnane,
motion to incorporate language proposed by solicitor into comp plan so that zoning will be
brought into compliance with state and federal statutes. Motion was seconded by Ms. Owen.
Vote:7-0.

Regarding request of Bob Reed, owner of Middletown Self Storage, located on Aquidneck Ave.,
to expand the "limited & office business" designation on the future land use plan to an abutting
residential lot that he owns, which would be incorporated to allow expansion of the storage
facility, Mr. Sulllivan, made motion to approve, seconded by Ms. Cirillo. Vote: 7-0.

Regarding, Theresa Santos’ comment that the plan focus on potential development of senior
housing, there was consensus of the board that the housing element sufficiently lists other
strategies to help facilitate development of affordable housing, including senior housing and Mr.
Wolanski said that a specific action, exploring establishing a housing authority item was added
to address this comment.

Mr. Wolanski referred to his memo from the 21* which lists the comments from the town
administration which the board should make determinations on whether or not to make change
to the draft plan. Mr. Wolanski brought to the board’s attention the implementation program with
red text showing what new action items or changes have been made for the board to consider.



Suggestion - Consider adding discussion to consider creation of a wastewater management
district to require regular inspection of septic systems and requlate replacement/repair of failing
OWTS. Ms. Owen asked what the town currently had in place. Mr. Marnane said this was not a
bad idea considering the ongoing stormwater utility discussions. Mr. Weber a utility to take care
of wastewater is a good idea. Mr. Marnane made a motion to add language and action item to
comp plan, “consider creation of a wastewater management district,” seconded by Ms. Owen.
Vote: 7-0.

Suggestion - Consider adding language that town should consider purchase of homes located in
flood plain, subject to grant funding becoming available. Ms. Cirillo asks how many houses. Mr.
Wolanski responded that we do not know exact number but it would be targeted for repetitive
loss properties using grant funding. Ms. Cirillo suggested the board table this item. Vote: 7-0
to table item.

Suggestion- Consider listing private clubs/facilities in the inventory of recreational facilities (qun
club, YMCA, etc.). Ms. Lavine thought it would be fine to include private clubs in the recreation
inventory. Mr. Marnane expressed concern because inevitable some group may get left out.
Ms. Cirillo made a motion to not include private clubs in the inventory. Mr. Weber felt that they
should be included and Ms. Lavine said it would be helpful so people know what is available.
Mr. Marnane felt it was not relevant nor the Comp Plan a source people would refer to when
looking for recreational opportunities. Vote 5-2 in favor of not including private recreation clubs
in inventory.

Suggestion - consider not using hot links as footnotes as web addresses can change. Mr.
Marnane felt that they can be somewhat helpful in guiding people on where to look even if the
web addresses change. Motion by Mr. Marnane to retain web addresses within the document,
seconded by Mr. Sullivan. Vote: 7-0.

Suggestion - Consider adding discussion of the town's unfavorable tax policy, the split tax rate,
which includes a higher rate for commercial property. Ms. Lavine said that this is a Town
Council issue and Ms. Owen and Mr. Marnane concurred. Ms. Owen expressed that the
Planning Board does not have the information to take up such a position and made a motion not
to include discussion of town tax policy within the Comprehensive Plan, seconded by Ms. Cirillo.
Vote:7-0.

Suggestion - the transportation element should convey the message that traffic on the main
roads and at intersections in town is excessive and indicate that a complete street network
should be implemented. There was consensus among the board that the transportation element
reflect the above mentioned suggestions.

Suggestion - Under Miantinomi & Green End, consider recommending a traffic study and
improvements to this intersection. Mr. Sullivan asked where the recommendation came from
and Mr. Wolanski replied from the town administration. Mr. Sullivan felt the need is there and
made motion to add language for a traffic study, seconded by Ms. Cirillo. Mr. Marnane modified
motion to say conduct traffic study rather than just consider conducting traffic study. Vote:7-0.

Suggestion - In the housing vision statement, discuss neighborhoods, and the desire for
appropriate transitions between commercial and residential uses, and to maintain and enhance




quality of life. Ms. Owen motion to accept suggested changes to housing vision statement,
seconded by Mr. Marnane. Vote: 7-0.

Suggestion - Consider adding specific discussion of desired modifications to the state affordable
housing statute, such as removing the 10% across the board requirement, allowing mobile
homes and ADU's to count, etc. Mr. Weber suggested the discussion be added. Mr. Marnane
was also in support to add discussion that we advocate for legislation which expands what is
defined as affordable. Mr. Marnane asked if Town Council had already discussed this issue
with state delegation and Mr. Weber said yes. Ms. Owen made motion to add discussion,
seconded by Mr. Weber. Vote: 7-0.

Suggestion - Consider adding discussion of the upgrade to the Newport water treatment plants,
both drinking water and sewage. Also add discussion of ongoing investigation of storm water
utility. Mr. Weber stated that we do not own system, we are just customers. Mr. Wolanski said
that we are a financial partner in the system so it may be appropriate. Mr. Marnane motion,
seconded by Mr. Weber to include discussion of the upgrades to the system. Vote: 7-0.

Suggestion - Consider adding discussion of well issues in the Baldwin neighborhood and
possible consideration of extending public water to the area. Mr. Weber suggested we expand
discussion of well issue to drainage issue. Ms. Lavine suggested we not specifically state
neighborhood and identifying areas in need could be part of action. Ms. Cirillo motion to add
discussion, seconded by Ms. Owen. Vote: 7-0.

Suggestion - Under Community Character in the Land Use element, consider adding discussion
of need to protect residential neighborhoods from impacts of commercial development. Also,
regarding discussion of bulk limits for residential development, there appears to be some
support to pursue this initiative, and there may be a desire to strengthen the currently proposed
language. Consider adding an action item for the town to consider adopting residential dwelling
bulk limits. These typically would limit the size and height of a structure based on the size the
lot, rather than using just zoning height and setback restrictions to limit building size. Mr.
Wolanski explained that the town has discussed this idea of bulk zoning in the past and
described the concept. There was some discussion as to which areas or townwide this would
apply to. Mr. Marnane suggested the language read as consider only and made a motion to
add language, seconded by Mr. Sullivan. Vote: 7-0.

Suggestion - Under agricultural, add discussion of need to preserve local ability to produce food,
particularly in reference to coming peak oil. Peak oil is a concept that anticipates that maximum
petroleum production will be reached (some assert that his has already occurred) , and that
production will begin to decline, resulting in increasing costs and shortages of petroleum based
fuels. Production and transport of food across the country could be adversely impacted. Mr.
Marnane and Mr. Weber not in support of adding language of peak oil which Mr, Marnane
expressed his option that it was a theory that never came to fruition. There was consensus
among board to add language.

Suggestion - Regarding East Main Gateway - Rural Village, consider adding language on limits
to size of buildings and other restrictions envisioned to ensure that it is not just another business
district in town, with associated impacts and infrastructure needs. Consider adding an action




item to implement this district. Mr. Marnane motion to add language which ensures rural
characteristics are maintained with new zoning district, seconded by Mr. Weber, Vote:7-0.

Narrative discusses desire to strengthen the 35,000 sq.ft. footprint limit for commercial.
Consider adding an action item to the implementation program. Consensus among board to
change language as displayed below.

“Therefore, in an effort to restrict large single-use retail development, the
town should continue to impose a maximum building footprint of 35,000 square

feet. Regulations should be-strengthened continue to proehibit discourage

development of large single-use retail buildings with an expanse of parking
located in front.”

Suggestion from Solicitor’s Office— add to discussion of the future land use plan, consider
adding discussion of need for analysis of current restrictions on the uses in the areas of change
resulting from past zoning decisions before proceeding with zoning changes. Consensus
among board to made this change.

John Bagwill's suggestion as described in an email provided to the Planning Board dated
September 3, 2014, that the board add language to the comp plan that the town council create a
citizens committee to project and describe the potential impact of a direct rail connection to
Boston. The board discussed the concerns and felt that there was no immediate plans /
concerns regarding a rail connection particularly with the newly built Sakonnet Bridge. Mr.
Weber felt the concern was too premature to suggest the town establish a committee. He
suggested that language be added that impacts be studied at the appropriate time. Shawn
Brown, Town Administrator, brought to the Planning Board’s attention the fact that current island
rail operators are planning to increase services and add passenger rail stops. Mr. Marnane
supported concept that the plan should reflect support of intra island rail services. There was
consensus among the board for language proposed by Mr. Weber and Mr. Marnane.

Motion by Ms. Owen, seconded by Ms. Cirillo to continue the public hearing to September 10™
at 5pm. Motion to adjourn by Ms. Owen, seconded by Mr. Weber. Meeting adjourned at
8:20pm.

Respectfully submitted:
Alison Ring
Principal Planner
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