Town of Middletown

TownN HALL 350 EAST MAIN RoAD
MIDDLETOWN, RHODE ISLAND 02842

Minutes
Middletown, RI Conservation Commission Wednesday, August 14, 2013

Present: Gary Paquette, Chair; Peter Tarpgaard; David Huntoon; Paul Barrow;
Bob Johnson; Audrey Rearick, Planning Board Liaison

Absent: None

The meeting was called to order at 5:35pm. A motion was entered to waive the
reading of the minutes. The motion was seconded and passed unanimously.

Case 2013-06, Letter from the Building Official dated June 10, 2013 concerning the
petition of CVDD Il LLC — 235 Promenade Street — Providence, Rl (Owner) — for a
Special Use Permit from sections 1102(B), 1103, 1106 and 1107 — Removal of Zone 1 of
the Watershed Protection District overlay zoning on the grounds that soils under the area
shown to be WPD Zone-1 on the town of Middletown Zoning map are not hydric soils

The petitioner’s application and site plans were examined with the goal of determining
the validity of the applicant’s claim that the presence of a significant amount of non-
hydric soil fill material over the land parcel in question essentially renders the property
outside of Zone 1 of the Watershed Protection District as depicted in the Rhode Island
Soil Survey and therefore, a Special Use Permit should not be necessary in order to
proceed with the project to construct a self-storage facility consisting of four, multi-unit
buildings. During the discussion, questions were developed on various topics including:

e The nature and historical use of the property.

e The nature and history of the filling operations

e The presence or absence of wetlands features and/or indicators on the property
Ms. Rearick provided a copy of the applicant’s independent soil survey that was not
previously available to the commission. The Chairman agreed to scan the soil survey and
distribute an electronic copy to the members of the Commission as soon as possible.
Additional information was provided by the applicant and discussed by the members of
the commission based on the evidence gathered at the July 10" site visit that was attended
by the Chairman along with Peter Tarpgaard, Paul Barrow, and David Huntoon. In
addition, several members of the Planning Board were in attendance including the
Planning Board Liaison for the Conservation Commission, Audrey Rearick.

The chairman expressed the opinion that removing the Zone 1 designation of this
property could set a dangerous precedent and invite additional challenges from applicants
who might wish to pursue developments in Zone 1, resulting in costly and mostly
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unnecessary defense of the designation by town and state agencies. It was the general
opinion of the Commission that the applicant had failed to make a compelling argument
for lifting the Zone 1 designation and that by the applicants own admission, the areas in
question had once been swampland and that its present condition was created by man-
made efforts to reclaim the area for development rather than by natural successional
changes. The presence of several feet of fill material did not change the fact that the
underlying soil in the area are consistent with generally recognized wetland sols.

A motion was introduced that the Commission recommend that the applicant’s petition be
denied. The motion was seconded and voted on by a show of hands. The motion was
defeated by a vote of 3-2 against.

The Commission advised the applicant that it would be in his best interest to consider
submitting an application for a Special Use Permit under section 1106 for this project.

Case 2013-07 - Letter from the Building Official dated August 8, 2013 concerning the
petition of Carol Parker — 156 Morrison Ave. — Middletown, Rl (Owner) — for a Special
Use Permit from section 1106 — to allow the construction of a garage addition in Zone 1
of the Watershed Protection District. Said real estate located at 156 Morrison Ave. and
further identified as Lot 812 on Tax Assessor’s Plat 120.

The site plan and petition for this project was examined by the members of the
Commission and it was agreed that the project presented no substantial threat to the
watershed. A motion was proposed that the applicant’s petition for a Special Use Permit
be approved. The motion was seconded and voted on and passed unanimously.

The Chairman was directed by the Commission to draft the decision letters for these two
proposals and to forward said letters to the Building Official as soon as possible.

There being no further business, a motion to adjourn was proposed, seconded, and passed
unanimously. The meeting adjourned at 6:47pm.

The next scheduled meeting of the Commission will be held on Monday,
September 9, 2013 at 5:30pm in the Community Room at the Middletown Police
Station, 123 Valley Road.
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