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Board Meeting Minutes

December 17, 2009, 5:30 p.m.
WSA Conference Room
125 Arthur W. Devine Boulevard
Warwick, RI 02886

Board Members in Attendance:

Guests:

Fred Sullivan, Chairman

James J. Geremia, P.E., Geremia & Assoc.

Aaron Guckian, Secretary

Dennis Setzko, P. E., AECOM

Steven Sylven, P.E.

Stephen Cary

Gary Jarvis

Mr. and Mrs. Robert Bentsen

Peter Ginaitt

Mr. Gary Taravella

Mr. Joseph Almonte

Rev. Edward J. Wilson, Jr.

Attorney Robert Flaherty

Attorney John Revens

Mr. Anthony Soares

Staff Present:

Janine L. Burke, Executive Director

Steve Zubiago, Legal Counsel

Patrick F. Doyle, Assistant Superintendent

Mat Solitro, Program Engineer

Lynn F. Owens, Administrative Coordinator

1. Call to Order At 5:37 p.m. Chairman Sullivan called this meeting to order.

2. Approval of Minutes

a. Approval of minutes from regular meeting held November 19, 2009.
ACTION: Mr. Guckian moved approval of the minutes. Mr. Jarvis seconded
the motion. Chairman Sullivan, Messrs. Ginaitt, Guckian, Sylven and Jarvis
voted in favor of the motion. Motion approved.

3. Administrative ltems

a. Director’s Report
i. Financial Report

Director Burke provided the Board with the regular monthly budget status reports.
She said she asked the account auditor to work on some end of year projections for
June 30™ so we can address anything now that may be a problem at the end of the
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Director Burke stated on Wednesday she and several staff met with Dave Bebyn, with
the Finance Director in attendance, to discuss the preliminary rate study results and
some of the options and give Mr. Bebyn guidance for wrapping up the study. She said
we should have a draft report for internal review in the next couple of weeks and the
plan is to present the study results to the Board at the January meeting. Director
Burke said she thinks the Board will find the final product very different from the
previous studies and she had no doubt there will be some interesting discussions
about that at the next meeting.

ii. Administrative Schedule

Director Burke stated we met with the City Council last night. She said we need to do
work to follow up on some of the questions. She said she wanted to suggest to the
Chairman that we consider responding, as a group, to some of the more important
issues that were raised and the misunderstandings about our operations. Mr. Jarvis
and Mr. Ginaitt volunteered to work with Director Burke on a WSA response to the
important issues that were raised during the City Council meeting.

Director Burke stated we are very close to taking over maintenance of our own web
site, with blogging capabilities, so she would suggest we utilize that resource as well.

Director Burke said the rest of the month should be kind of quiet so hopefully she will
have time to catch up on her work and get back into the personnel and planning
efforts. She said we had a total of 19 applicants for the Finance and Customer
Service Manager’s job, 6 in-house and 13 from the general public. She said she
hadn’t even had a chance to look at the resumes yet. She said we are also moving
ahead with testing of the approximately 20 applicants for the Mechanic | position.

Director Burke stated we will be opening the bids for legal services on December 29".
She said the current legal services contract expires at the end of February and we
needed time to review the proposals and set up interviews again if necessary.

b. Chairman’s Report
i. Proposed Amendments to By-Laws

The Board reviewed proposed changes to the by-laws as suggested by Chairman
Sullivan. Steve Zubiago will review the changes to make sure they are consistent with
the enabling legislation.

Regarding term limits for chairman, Chairman Sullivan suggested the following
statement be added to the by-laws:

A member may serve as chairman or secretary for two continuous years. At the conclusion of
the two-year term, members shall elect a different chairman and secretary; former office holders
can be elected if two years have passed since serving as chairman or secretary.
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It was suggested that the following statement be added: “In the event the Board
cannot elect a new chairman, the current chairman shall remain in office until another
vote can be taken or as provided in the enabling legislation”.

Regarding establishing committees, the Chairman will have the authority to establish
committees, with members appointed by the Chair. It was suggested that the Chair be
allowed to create ad hoc committees pending majority vote of the Authority. It was
also suggested that the executive director be an honorary designee to all the
committees and be allowed to assign a designee.

SECTION 4.6 Committees. There shall be permanent Standing Committees of the Authority, to
include, Finance, Construction, Intergovernmental. Additional committees may be formed upon
a majority vote of the members of the Authority.

SECTION 4.7 Appointment to Committees. Committee members shall be appointed by the
Chairman immediately following the organization of the Authority, and shall hold office on such
committees until the next election of officers. One member from each political party shall serve
on a Standing Committee.

SECTION 4.8 Function of Committees. Each Committee shall meet prior to the Authority’s
regular meeting, with the public having access and the right to discuss items covered by that
Committee. The Committee will recommend changes and/or approval of items to the Authority.

Director Burke stated it may be hard to comply with the provision in 4.7 that one
member from each political party serve on a committee. It was agreed to strike that
requirement from the proposed changes. Chairman Sullivan suggested time frames
for committee meetings be set up. Director Burke didn'’t think they needed to

define the start times in the by-laws; simply state that committee meetings will be
noticed in accordance with the Open Meetings Act.

Legal counsel was directed to review the proposed changes to the by-laws for
consideration at the next Board meeting.

Director Burke and Board members thanked Chairman Sullivan for his efforts.
4. Construction Division

a. Show Cause Hearing: Drainlayer License Suspension
ACTION: Mr. Stephen Cary in attendance.

Director Burke said that she asked Mr. Cary to appear before the Board to show
cause why we should not revoke his drainlayer’s license. She said we have
had numerous complaints and problems with his work recently. She said he
still owes us some money to reimburse repairs to a service connection which he
damaged. Director Burke said Mr. Cary can make his case to the Board and
you can make your decision, however, she wanted the Board to know

that her position is based on a concern for our customers. She said if Mr.
Cary’s company remains on our list of approved drainlayers, it means that we
are saying he complies with our regulations and does good work.

Construction Division Program Engineer Mat Solitro itemized the incidents Mr.
Cary has been involved in:
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1) damage to sewer lateral at Vanstone (required WSA emergency
repair and flushing of the new sewer line to pumping station)

2) damage to water line at Atlantic Avenue (Cary is repaying Water
Department for damage to their line)

3) backfill issues at Boulder View (failed WSA inspection)

4) performed plumbing work at Boulder View (not allowed by WSA)

Mat Solitro stated Mr. Cary is not living up to the standards we expect of
drainlayers in terms of digging. He said Mr. Cary had improper backfilling and
compaction issues on Boulder View. He said Vanstone and Atlantic were major
incidents where roads were impassable.

Mr. Cary explained the accidents at Vanstone and Atlantic and discussed the
conflicting arguments at Boulder View.

Mr. Sylven suggested that, based on Mr. Cary’s past history of poor quality
work and inappropriate decisions made, he be put on probation and if there is
another offense, immediately suspend the license. Mr. Guckian suggested a
suspension of the license for several months, and then a probationary period.
He said a message has to be sent that this is serious; by doing unauthorized
plumbing work, Mr. Cary was taking away the livelihood of a master plumber
and the safety of the public is at stake. Mr. Ginaitt stated the Board is sensitive
that Mr. Cary has a livelihood, but if he comes before the Board again the
license will be suspended. He counseled Mr. Cary that his workmanship

really has to follow the guidelines of the engineering department and the WSA.

Mr. Jarvis moved that Mr. Cary be put on probation for a one year period and
repay the debt owed to WSA by June 30, 2010; any further infraction will result
in an immediate revocation of the license (Director Burke received authorization
to revoke his license in that event). Mr. Sylven seconded the motion.

Chairman Sullivan, Messrs. Ginaitt, Guckian, Sylven and Jarvis voted in favor of
the motion. Motion approved.

b. Project Update Report, December 2009
Director Burke recognized Mat Solitro for stepping up to oversee the
construction division and handling collections system issues. Mr. Jarvis stated
that, as they would expect and anticipate, Mat is doing a great job.

Mr. Solitro reviewed progress being made in the Governor Francis Il sewer
project area. He said everything in the project area is in permanent patch; all
the roads have been swept and cleaned for the winter shutdown. He said PAL
completed their investigation of the Algonquin Drive area and is preparing a
final report.

Mr. Solitro reviewed progress being made in the Sandy Lane project area. He
said as of the next day, all laterals will be installed. He said sixteen homes
have already tied in. He said the road has permanent binder for the winter
shutdown. He said final testing will be done on Monday.

Page 4



Warwick Sewer Authority Board Meeting Minutes
5:30 p.m., December 17, 2009
WSA Offices 125 Arthur W. Devine Boulevard, Warwick, RI

Director Burke stated the Longmeadow project is still being reviewed by RIDEM
for an Order of Approval.

c. Request for sewer extension on Kirby Avenue
ACTION: Mr. and Mrs. Robert Bentsen, Mr. Gary Taravella and Mr. Joseph
Almonte in attendance to ask that sewers be extended to Kirby Avenue. The
property owners submitted letters to the Board which detailed the need for
sewer service. Mat Solitro provided a large plat map of the area for the
Board’s review.

Director Burke stated the major issues involved with this request include:

1) Kirby Avenue is located outside the Facilities Plan (DEM will
definitely have something to say about that)

2) The Warwick Neck pump station has limited capacity so there is a
downstream capacity issue (of which DEM is aware)

3) Once you say yes to one person, how do you say no to the next
person and the next person and the next person (that’s the main
problem with moving that line for the Facilities Plan)?

Director Burke said she would like some time to research the costs and
implications. She said she hates to turn away anyone that actually wants
sewers but we have to contend with the issues mentioned. Director Burke
stated if the Facilities Plan shows we have additional hydraulic capacity at the
plant as she strongly suspects we have (up to 10 million gallons per day (mgd)
versus current 7.7 mgd rating) we might want to consider expanding into
some of these other areas that have been left out of the Facilities Plan. She
said that process will take a while however.

Mr. Bentsen stated his appreciation for allowing them to come before the Board
on such short notice. He said sewers are a necessity at his property and
expressed the severity of his situation. Mr. Bentsen said he understands the
property is outside the Facilities Plan, but noted that two properties in the area
have connected to sewers that are also located outside the Facilities Plan.

Mr. Ginaitt stated the plat map is very deceiving. He said Kirby Avenue is the
abutting street to Anglesea; Blackstone does not go all the way to the water.

Director Burke stated we need to determine how to get a sewer line from Kirby
to the Anglesea system. Mr. Guckian asked if there is anyone else in

the area to be considered. Mr. Bentsen stated he does not think there’s anyone
else with problems as extensive as theirs. Mr. Ginaitt stated there are some
issues on Crawford.

Mr. Almonte stated he had engineering done at his property and the water table
is listed at 6 inches, requiring a bottomless sand filter. Mr. Tavarella stated he
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received an estimate for a system ($35,000) and it is only guaranteed for six
months to a year.

Director Burke said that typically developers will pay for a sewer extension
under our miscellaneous sewer extension contract (Contract AA). Mr. Guckian
asked how much would this extension cost? Director Burke stated we don’t
know at this point. Mr. Sylven stated we need to determine how we could
connect these properties to that Anglesea sewer system; is it physically
possible to do that? He said unless there’s an existing easement, he didn’t see
how it could be done without obtaining an easement.

Mr. Guckian stated that this was all speculative. He asked if it's possible for
staff to do some research, come up with a number and then we can review the
facts at the next meeting to see if it's financially feasible.

Mr. Bentsen stated this is an absolute necessity. He asked for immediate
consideration due to health issues associated with his failing system. Mr.
Ginaitt stated even though it was said at the meeting the previous evening that
we have no concern for the environment, we really do. He said if we could
identify other failing systems in the area, it would only benefit to tie in others as
well.

Director Burke stated Mat Solitro will assess the area tomorrow and she will
work with RIDEM on the issue. Chairman Sullivan stated due to the emergency
nature of this issue, once a cost estimate is available and Ms. Burke has
spoken with RIDEM, WSA could schedule an emergency meeting to review the
facts. Mr. Ginaitt made a motion to move forward with a cost estimate and
further contact with RIDEM, with the possibility of an emergency meeting being
scheduled to consider this extension. Mr. Guckian moved approval. Chairman
Sullivan, Messrs. Ginaitt, Guckian, Sylven and Jarvis voted in favor of the
motion. Motion approved. Director Burke stated she would call Mr. Bentsen
early next week with more information.

5. Operations & Maintenance Division

a. RFP #2010-48: Facilities Plan Amendment & Preliminary Design of
Treatment Plant Upgrades for Nutrient Removal
i. Award of Contract: AECOM, $298,968.00

ACTION: Director Burke introduced Dennis G. Setzko, P.E., senior project director
for AECOM, and James J. Geremia, P.E., president, James J. Geremia & Associates,
Inc., sub-consultant for AECOM, to the Board members. Director Burke stated she
had provided the Board with a draft contract for consideration and approval this
evening. She stated the Appendix contains a total price broken down by task.
Director Burke stated this contract covers a majority of the work or tasks involved in
the process but, as she has said before, it would need to be amended for final design
and construction and start-up services if we are happy with AECOM and she was sure
we would be.
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Mr. Sylven asked if the Board was being asked to award the contract tonight? Director
Burke said yes. Mr. Sylven asked who has reviewed this contract? Director

Burke stated that she and Superintendent Burke have reviewed the document, as well
as legal counsel; she said it is a standard AlA form of agreement with some changes
made at WSA’s request.

Mr. Guckian moved approval. Mr. Ginaitt seconded the motion. Mr. Jarvis asked for
more information. Director Burke stated last month the Board authorized her to
negotiate the terms of the contract with AECOM. Mr. Sylven stated he has no issues
with the contract; if Mr. Zubiago and Ms. Burke have looked at it, he said he was
confident that everything is in order.

Chairman Sullivan, Messrs. Ginaitt, Guckian, Sylven and Jarvis voted in favor of the
motion. Motion approved.

6. Industrial Pretreatment Division No items for consideration.
7. Billing Services Division

a. Attorney John Revens to appear on behalf of clients to discuss WSA sewer
assessment deferment provision requiring payment of assessment upon the
twentieth anniversary of initial assessment.

ACTION: Steve Zubiago stated that he and Attorney Revens have been discussing
this issue for some time. He said Attorney Revens represents some homeowners that
have received deferments. He said, as you know, our enabling legislation speaks to
deferments and for properties that qualify for deferment, it says deferment ends upon
ceasing of the use that qualified the property for deferment, or upon twenty years. He
said, as we’ve been renewing these deferments, we’ve been noting how far along
they are, and when twenty years expires, we are asking people to then start paying for
the sewers. Steve Zubiago stated Attorney Revens does not believe that is the proper
reading of the law. (Chapter 39 of Public Laws, 1998: “Not withstanding the
foregoing, the Authority shall have discretion to defer sewer assessments against
parcels of land that are undeveloped provided that such parcels remain subject to
assessment upon the earlier to occur of either the development of such parcel or
twenty years from the date of initial assessment.”)

Attorney John Revens, of the law firm Revens, Revens & St. Pierre, 946 Centerville
Road, Warwick, stated he represents Raymond Finelli, Kevin and Cheryl Cotter and
Nancy and Gary Petterson. He said he may also represent all the other property
owners in Warwick who own large parcels of land that are underdeveloped. He said
the zoning law allows his clients to build additional residential homes on their property.
He said the past practice of the Authority was to grant these deferments on these
large single-family residential properties and basically treat them as if they were one
typically sized lot in that area for purposes of the assessment. He said whatever
documents those people signed in prior years just gave them a straight deferment, it
never said it was only for twenty years. He said they were never told that in the
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twentieth year they would get a bill for the (balance of the) assessment. Attorney
Revens stated several years ago the Authority changed that document. He said the
ordinance and the regulations don't reflect the enabling act and don’t have that
language in them, unless they were changed recently. He said the enabling act says
“‘undeveloped” land and all of these parcels are developed. He said he would use the
term “underdeveloped” in the sense that someone could go in and subdivide these
parcels and create additional lots and build houses. Attorney Revens stated his
clients are concerned that WSA will demand payment in the twentieth year.

Attorney Revens stated what he has been discussing with WSA legal counsel for the
last few years is to propose an amendment to the enabling act so that the Board can
defer these assessments until the owners chose to develop their property. He said he
did not think it a matter of good public policy for the City, through this Sewer Authority,
to force people against their will to develop their land. He said the City has spent a lot
of taxpayer money in the past decade to buy land to preserve it for open space. He
said the effect of this provision in the enabling act is to force people to develop their
land and reduce open space; that should be their choice.

Attorney Revens stated his request to the Board is that you vote to propose an
amendment to your enabling legislation, that you endorse it, that you bring it to the
City Council and get them to endorse it, and then we get the legislature to pass it. He
stated he has a list of all the properties in this situation. He stated that WSA's legal
counsel could write the amendment or he would be willing to do it. He confirmed that
the only change he is looking for is removing the twenty year term.

Director Burke said we have discussed this issue with the deferrals on single-family
properties over an acre at length; she suggested we should also change the word
“‘undeveloped” to “underdeveloped”. Mr. Sylven suggested both words be used in the
proposed amendment. Mr. Jarvis questioned the impact of such a change on WSA'’s
ability to collect revenue and the method used to assess upon development. He
suggested WSA review all aspects of this assessment issue prior to drafting changes
to the enabling legislation. Mr. Guckian asked Director Burke to research the
implications of Attorney Revens’ request. Chairman Sullivan asked that Director
Burke bring this back before the Board following her research.

At 7:19 p.m. the Board took a brief recess.
At 7:33 p.m. the Board returned to session.

b. Rev. Wilson, St. Rose Church Corporation, 163 Inman Avenue,
Plat 348 Lot 219: Requesting Deferment of Sewer Assessment

ACTION: Tabled from November 19, 2009. Rev. Wilson and Attorney Robert
Flaherty in attendance. Attorney Flaherty stated the last time they were here,
staff was going to research options available concerning the sewer assessment
on church owned property. He said the financial burden on the parish is
exorbitant and not realistic with respect to the use of the building (convent). He
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said other St. Rose Church Corporation properties are in deferment and he
hoped the Board would consistently define the use of all church property.

Mr. Sylven pointed out that the language of the enabling act uses the words
“solely for religious purposes”.

Director Burke stated research shows that WSA has been inconsistent in our
assessment of church properties. She said under our enabling legislation, the
Board has the authority to adjust assessments. She suggested that if WSA is
going to change the enabling legislation for the 20-year deferment term, we
might want to remove the word “solely” from our enabling legislation, allowing
them to defer the assessment up to 30 years. She said then anything owned
by a religious corporation would be at your discretion to defer.

Attorney Zubiago stated what we’ve done in the past, if it's a church, a house of
worship, which satisfies the word “solely”, it gets deferred. He said where we've
had trouble is when a church and a convent are on the same parcel; we've
been lenient in these cases and have put that parcel in deferment.

Attorney Flaherty (also a state representative) offered to introduce legislation
to amend the enabling legislation to delete the word “solely”. He said there’s
not a church property in this state that is used solely for religious purposes.

Mr. Jarvis suggested WSA look at all aspects of the assessment language in
our enabling legislation. He said given that this is a work in progress, perhaps
we offer a deferment to this parcel until WSA completes the changes that need
to be done.

Attorney Flaherty stated that was acceptable. Mr. Guckian moved to allow a
temporary deferment on this parcel. Mr. Jarvis seconded the motion.
Chairman Sullivan, Messrs. Guckian, Sylven and Jarvis voted in favor of the
motion. Mr. Ginaitt unavailable for vote. Motion approved.

c. Appeal of Regulation No. 53 Guidelines for On-Site Grant Funds
i. Ms. Brenda Amaral, 72 Wingate Ave., Plat 287 Lot 127

ACTION: Director Burke stated this area is in our Facilities Plan but is part of
a large gap area that remains unsewered. She said the failed on-site system
has been replaced. Mr. Guckian moved approval. Mr. Sylven seconded the
motion. Chairman Sullivan, Messrs. Guckian, Sylven and Jarvis voted in
favor of the motion. Mr.Ginaitt unavailable for vote. Motion approved.

ii. Mr./Mrs. Anthony Soares, 461 Country View Dr., Plat 250 Lot 44

ACTION: Mr. Soares in attendance to ask the Board to provide grant funds
to offset the cost of replacing his failing on-site system. Director Burke stated
while the area is within the Facilities Plan, there are no plans to sewer the
area. Mr. Guckian moved approval. Mr. Jarvis seconded the motion.
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Chairman Sullivan, Messrs. Guckian, Sylven and Jarvis voted in favor of the
motion. Mr. Ginaitt unavailable for vote. Motion approved.

d. Annual Deferment of Sewer Assessments (2010 Renewals)

Name Year Address Reason
James Maher 7 39 Stewart Street, Plat 359, Lot 0615 Single family, 1.17 acres
Jeanne Haroian 10 51 Hesper Drive, Plat 220, Plat 0229 Single family, 1 acre
Woodbury Union Church 7 58 Beach Avenue, Plat 317 Lot 0331 Religious corporation
Friendship Baptist Church 8 2945 West Shore Rd., Plat 347 Lot 0362 Religious corporation

ACTION: Mr. Guckian moved approval. Mr. Sylven seconded the motion.
Chairman Sullivan, Messrs. Guckian, Sylven and Jarvis voted in favor of the
motion. Mr. Ginaitt unavailable for vote. Motion approved.

e. Sewer Usage Abatement

Name Service Address Reason Amount
Matthew Masseur 139 Sevilla Avenue Leak (faulty valve) in irrigation system; $3,214.53
Plat 340 Lot 0183 water not returned to WSA for treatment

ACTION: Mr. Jarvis moved approval. Mr. Guckian seconded the motion.
Chairman Sullivan, Messrs. Ginaitt, Sylven and Jarvis voted in favor of the
motion. Mr. Ginaitt unavailable for vote. Motion approved.

8. Consent Agenda — 2010 Drainlayer Licenses (Renewal)
a. John Papa, Kent Excavating, Inc., 159 Staples Avenue, Warwick
b. Rhode Island Septic Services, 315 Nooseneck Hill Rd., Exeter
c. John T. Kirby, Kirby Bros., Inc., 132 Shamrock Drive, Warwick
d. Alfred T. Caldarone, Sr., 1909 ElImwood Avenue, Warwick
e. Rick Nunes Const., 1 Country Lane, Hope.

ACTION: Mr. Ginaitt moved approval. Mr. Guckian seconded the motion.
Chairman Sullivan, Messrs. Ginaitt, Guckian, Sylven and Jarvis voted in favor of
the motion. Motion approved.

9. Consent Agenda — Correspondence

Monthly Director’s report to Mayor Avedisian (11-16-09)

Recorded WSA Resolution pertaining to Plat 369 Lot 0022 (11-23-09)
WSA Financial Report to the City Council (12-1-09)

Town of West Warwick regarding Consent Agreement (12-1-09)
Consent Agreement RIPDES Permit No. RI0100234 (12-4-09)

WSA response to APRA request (12-7-09)

RFP #2010-190 Legal Services for the WSA (12-7-09)

2010 WSA meeting calendar (12-11-09)

S@rooooT

ACTION: Mr. Ginaitt moved approval. Mr. Sylven seconded the motion.
Chairman Sullivan, Messrs. Ginaitt, Guckian, Sylven and Jarvis voted in favor of
the motion. Motion approved.

10.New Business No new business presented.

11. Old Business
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a. Buttonwoods Fire District: no discussion.
b. WSA Deferment Policy: see items 7a. and 7b.

c. Mandatory Sewer Connection Program: Director Burke stated that she had met
with Councilwoman Travis but that Councilman Donovan never responded to
our requests to meet regarding the Capron Farms project area. She said she
explained to Councilwoman Travis what we had to do to ensure all properties
connect to sewers in the interest of public health. Director Burke said that
Councilwoman Travis asked her to put off mailing the 3™ warning letter until
after the holidays, to which she agreed. She also said that Councilwoman
Travis was planning to walk the neighborhood and find out why the people have
not yet connected and set up a community meeting in January.

d. Sewer Tie-In Loan Fund: no discussion.
12. Adjournment
Mr. Jarvis moved to adjourn this meeting. Mr. Guckian seconded the motion.
Chairman Sullivan, Messrs. Ginaitt, Guckian, Sylven and Jarvis voted in favor of
the motion. Motion approved.

At 7:39 p.m. this meeting ended.

Aaron Guckian, WSA Secretary Date of Approval
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