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NEW SHOREHAM SEWER AND WATER COMMISSION 

JOINT MONTHLY MEETING- OPEN SESSION 

Monday • March 16, 2015 • 4 p.m. 

Town Hall, Old Town Road, Block Island 

           ______________________________________________________ 

 

PRESENT were SEWER Commission members: P. McNerney (Chair), Wayne Battey (Vice Chair), Brad Marthens, Tom Doyle [4:10], 

Martha Ball, Terri Chmiel (Alternate) 

 

PRESENT were WATER Commission members: Brad Marthens (Chair), Tom Doyle (Vice Chair) [4:10], Wayne Battey, P. McNerney, 

Martha Ball, Terri Chmiel (Alternate) 

 

ABSENT were:  Steve Draper 

 

ALSO PRESENT were: Sewer Superintendent Christopher Blane, Water Superintendent John Breunig, Town Manager Nancy Dodge, 

Finance Director Amy Land, Attorney David Petrarca, Administrative Assistant Mona Helterline, and BI Times reporter. 

 

With a quorum present the meeting was called to order at 4:00 p.m. by P. McNerney.   

The Commission decided to rearrange the agenda so that Water District and Joint Sewer/Water business could be addressed prior to 

the Sewer District business. 

MOTION by P. McNerney to change agenda order, moving Water District (items 13-15) and Joint Sewer/Water (items 16-

19) before Sewer District (1-12).  Seconded by W. Battey. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Chmiel) Nay: 0.   Abstain: 0. 

 

WATER DISTRICT 

T. Doyle arrived at 4:10 p.m. 

13.  Discussion and potential action regarding the awarding of bid for Backflow Device testing. 

The Block Island Water Company received two bids for annual Backflow Device testing as follows: 

 

Rhode Island Cross Connection Control 

Price per unit (initial test annually)         $71.59 (based on 70+ units) 

Price per unit (retest if needed)        $71.59 (based on 10+ units per retest date) 

Price per unit (retest if needed)        $97.97 (based on 5-9 units) 

Price per unit (retest in needed)        $198.59 (based on 1-4 units) 

 

Weston & Sampson 

Price per unit (initial and retest if needed) $67.50 

Water Superintendent J. Breunig recommended that the bid be awarded to Weston and Sampson based on a two-year contract, 

with an option to renew the contract after the two-year period. 

MOTION by P. McNerney to award the contract for Back Flow Device Testing to Weston and Sampson at a rate of $67.50 

per unit, based on a two-year contract, with the option to renew contract after the two-year period.  Seconded by B. 

Marthens. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

14.  Discussion and potential action regarding Financials and Aging 

No discussion regarding Water District financials.  Past due accounts discussed with agenda item #16. 

 

15.  Operations report 

Water Superintendent J. Breunig presented the Monthly Operations and Maintenance Report for February 2015.  
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• The Water Company showed an increase in production by 20.58% over last February.  This was due to multiple pipe bursts 

that occurred during the historic cold snap in February.  J. Breunig commended water operator Jordan Ryan for a great job 

handling these issues while Breunig was away on vacation. 

B. Marthens also complimented J. Ryan and C. Blane for their willingness to help customers dealing with frozen/burst pipes during 

the February cold snap. 

JOINT WATER and SEWER DISTRICT 

16.  Discussion and potential action regarding current status of past due accounts, payment plans, unresponsive  customers and 

the next course of action. 

Since directly related to the discussion of the past due accounts, A. Land reviewed the Water Financials, summarized as follows: 

• Water usage revenue at $6,854 for the month of February. 

• Year-to-date expenses at $302,816.11, representing 40% of budget. 

 

Commissioner’s reviewed a summary of past due accounts, payment plans, and unresponsive customers prepared by utility clerk 

Karen Cadow.     

• The people on the unresponsive list, who had their meters pulled, would not get them back until their account is current. 

• Municipal lien certificates had not been filed. 

 

Legal Counsel, D. Petrarca spoke about what options the Commission had in seeking payment.  After reviewing the Commission’s 

current policy (Delinquent Sewer and Water Bills, and Shut-Off Policy 4-29-11), he noted it could use some “tweaking”.  Petrarca 

suggested a two-part approach:  One, to sit down with the District Clerk and the Finance Director to propose some revisions to the 

policy, and two, to conduct a tax sale (as empowered by enabling legislation).  Petrarca explained that while that is a drastic 

maneuver it is common practice in other municipalities as a way of compelling payment, and continued with the following points: 

• Cited as an example, Jamestown experienced 100% compliance when putting an estimated 30 properties in the tax sale 

process. 

• The process takes approximately 3 months to complete, so there would be plenty of time to allow compliance.   

• One benefit to a tax sale was that virtually all fees associated with the process are passed on to the customer.    

• It is easier to proceed with a tax sale on all seriously overdue accounts, regardless of the size of their balance due, however 

a minimum past due amount may be set to trigger the tax sale process.   

• The tax sale process would be incorporated into the revised Delinquent Bills policy. 

•  Policy revision would be not required to proceed with tax sale immediately; the Commission already had the power to 

conduct a tax sale. 

 

D. Petrarca explained that the process of a tax sale is as follows: 

1. 90 Days Prior: A letter goes out to all property owners informing them that they could lose to a tax sale if their account is 

not brought current. 

2. 40 Days Prior: Another letter goes out. 

3. Approximately 21 Days Prior: All unresponsive properties are advertised in the paper. 

4. For the two weeks leading up to tax sale, reference to the previous publishing of unresponsive properties is made in the 

paper. 

5. At the end of the 90 days, there is an auction. 

 

P. McNerney suggested that accounts whose meters were already pulled not be included in tax sale.  D. Petrarca stated that he 

would not recommend that.   McNerney and the Commission agreed they should put all unresponsive accounts to tax sale.  It was 

pointed out that one of the customers balance due was most likely due to a payment misapplication (payment applied to sewer, 

should have been applied to water). 

 

MOTION by P. McNerney that for all customers identified on the list as overdue and unresponsive as of 3/11/2015, with the 

exception of the customer whose payment was applied to wrong utility, begin the tax sale process.  Seconded by W. Battey. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

 

17.  Discussion and potential action regarding the minutes of February 17 and February 19, 2015 meetings. 

MOTION by B. Marthens to accept as presented the minutes of February 17 and February 19, 2015.  Seconded by T. Doyle. 
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Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

18.  Discussion and potential action regarding approval process of recurring legal bills or other contracted services. 

In the past, standard practice had been to get the Chair’s signature on monthly legal bills before submitting to finance.  This caused 

significant delay in getting the bills paid.  The Clerk requested that an email approval suffice in order to expedite the process.  M. Ball 

pointed out that since there were no specifics as to what “other contracted services” would fall in this category, this approval 

method should be applied to legal bills only. 

 

MOTION by P. McNerney to allow an email approval for recurring legal bills.  Seconded by B. Marthens. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

19.  Discussion and potential action regarding the revisions to the contract for Emergency Roadwork- 2015-2017. 

At the last monthly meeting the scope of services listed in the Emergency Roadwork contract were reviewed.  It was decided to 

speak with Engineer J. Geremia, as he had mentioned some slight changes that could be made.  M. Helterline stated that she had 

since spoke with Geremia and the minimal changes could be made in the body of the contract, they did not have to be made in the 

“scope of services” listed on the Information for Bidders.  The clerk could go ahead and post the RFB with no changes. 

J. Breunig further clarified that the change that J. Geremia was proposing added a provision for work that was above and beyond 

“routine work”.  The contract would state that in the case of such work, the Commission would first seek a proposal from the 

company holding the Emergency and Routine Contract.  The Commission would not however, be required to use said company. 

Breunig said that other towns have similar provisions.  

SEWER DISTRICT  

J. Breunig requested that agenda item # 5 be discussed next. 

MOTION by B. Marthens to move agenda item # 5 to be discussed next.  Seconded by B. Marthens. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

5.  Discussion and potential action regarding Star Cottage abatement request. 

A letter from customer #346 (Star Cottage) was received by the Commission explaining that a broken pipe led to 14,000 gallons of 

water going into their basement at the end of January.  The water was pumped outside.  The customer was requesting a sewer 

usage abatement since the water went to ground and did not enter the collection system.  Water Superintendent J. Breunig 

witnessed the incident and repair by plumber Dave Schaller and fully supported the abatement request.   

 

MOTION by P. McNerney to abate 14,000 gallon of sewer usage to Star Cottage, customer #346 for the month of January 

2015.  Seconded by T. Doyle. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

1.  The New Shoreham Sewer Commission may vote to move into Executive Session pursuant to RIGL §42-46-5(a)(2)(Potential 

employment lawsuit re: Christian Freund). 

 

MOTION by P. McNerney, pursuant to RIGL §42-46-5(a)(2)(Potential litigation) that the Commission convene in executive 

session in order to discuss a potential employment lawsuit regarding Christian Freund.  Seconded by B. Marthens. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

The meeting convened into closed session at 4:38 p.m. 

 

The meeting reconvened into open session at 5:22 p.m. and was called to order by P. McNerney. 

 

3.  Discussion and/or Potential action, announcement and/or vote(s) from Executive Session and/or Open Session concerning 

potential litigation. (Potential employment lawsuit re: Christian Freund). 

P. McNerney announced that there was a vote taken in closed session.  The vote was to accept the resignation of C. Freund, and 

accept and ratify the settlement agreement between the New Shoreham Sewer Commission and C. Freund, and any papers that 

went along with the settlement agreement.  The agreement was signed and both the Commission and C. Freund had a copy. 
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The motion and vote made in closed session was as follows: 

 

MOTION by P. McNerney, to accept the resignation of C. Freund and to approve and ratify the settlement agreement 

signed by both parties.  Seconded by B. Marthens. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

The vote made in closed session on March 9, 2015 was also disclosed. 

 

P. McNerney stated that the terms of the settlement were reached last week and there were no further changes.  The terms 

would be made public March 17, 2015.  The vote made during the March 9, 2015 closed session was: 

 Aye: 5 (McNerney, Marthens, Battey, Ball, Chmiel) Nay: 0.   Abstain: 0. 

 

The Settlement Agreement between C. Freund and the New Shoreham Sewer Commission will be permanently attached to these 

minutes. 

 

2.  The New Shoreham Sewer Commission may vote to move into Executive Session pursuant to RIGL §42-46-5(a)(1) Personnel 

(Discussion of job performance and character of the Class 2 Wastewater Operator, Christian Freund.) 

No longer applicable. 

 

4.  Discussion and/or Potential action, announcement and/or vote(s) from Executive Session and/or Open Session concerning 

Christian Freund’s performance evaluation which may involve discipline, resignation and/or termination. 

No longer applicable. 

 

6.  Discussion and potential action regarding the minutes of the February 24, 2015 and March 9, 2015 meetings. 

It was noted that there was a typo on the posted agenda- the February meeting date was the 23
rd

, not the 24
th

. 

 

MOTION by P. McNerney, to accept the minutes of February 23 and March 9, 2015 (open session) as presented.  Seconded 

by B. Marthens. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

7.  Discussion and potential action regarding award of contract to Process Engineers and Constructors, Inc. in the amount of 

$40,860 to furnish and install motorized valves in the aeration tanks and the air conditioning for the operations building, as per 

the recommendation of the engineer.  The Town Manager shall sign all contracts for this work required by the USDA.  The funds 

will be taken from the 2014 USDA Sewer Grant.  

MOTION by P. McNerney, to approve the new contract with Process Engineers and Constructors, Inc. in the amount of 

$40,860 to furnish and install the motorized valves at the aeration system and the air conditioning of the Operations 

Building as initially proposed in their initial bid.  Seconded by B. Marthens. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

8.  Discussion and potential action regarding approval for Jetting by Inland Waters. 

This is the same company that performed sewer line jetting in 2014.  Superintendent C. Blane stated that going forward; he would 

like to bring a jetting service out to the island every spring to clean out the lines that tend to accumulate heavy grease buildup.  

Blane explained that this would help prevent sewer overflows in the summer season. 

B. Marthens asked if the Sewer Plant performs any of its own jetting.  C. Blane confirmed that yes, they have the capability, but the 

equipment on hand is small and labor intensive and can only handle routine maintenance, not the areas of heavy grease buildup. 

The Commission agreed that C. Blane could move forward with arranging spring jetting by Inland Waters. 

9.  Discussion and potential action regarding the Sludge Container Removal scope of services and contract. 

At the last monthly meeting, when reviewing the scope of services for Sludge Container Removal, it was decided that Blane would 

speak with the current contractor (MTG Disposal) to discuss the possibility of having an additional container on hand in July.  C. 

Blane reported that he spoke to David Stukas with MTG and this would not be a problem.  No changes will need to be made to scope 

of services or contract. 
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10.  Discussion and potential action regarding Financials and Aging 

A. Land was no longer present and it was agreed that all questions and/or issues regarding financials and aging had been addressed 

with earlier agenda items. 

P. McNerney asked if it would be prudent to inform the public of the intent to move forward with a tax sale by posting in the BI 

Times.  It was confirmed that posting the Tax Sales in the BI Times was the final step of the process and also noted that the BI Times 

reporter currently present may make mention of the Commissions intent to resolve past due accounts in the upcoming issue.   It was 

also confirmed that once the Delinquent Sewer and Water Bills, and Shut-off Policy was revised it would be posted in the BIock 

Island Times as well as sent with the outgoing bills. 

11.  Operations Report 

Sewer Superintendent C. Blane presented the Monthly Operations and Maintenance Report for February 2015.  

• 1,036,000 gallons of effluent were treated in February 2015 compared with 1,732,000 gallons at the same time last year.  

This is a decrease of 40%.  C. Blane explained that the significant difference was likely due to the repair or replacement of 

several large laterals in 2014, which therefore would reduce the amount of infiltration. 

P. McNerney asked if it was possible to have Inland Waters (Jetting Company) scope or video the outflow from the Sewer Plant to 

the Chute.  C. Blane stated that would require bringing a camera truck out which would essentially double the daily rate, and would 

be required to go out to bid.  It was agreed that yes, this should be done at another time, and perhaps should be considered in the 

FY 2016 Budget. 

T. Chmiel referred to an entry in the Sewer Operations Report (2-19-15) which recounted when Blane made the decision to suspend 

C. Freund.  Chmiel questioned the accuracy of this entry stating that the timing and reasoning behind Blane’s decision differed from 

what Blane had said at the February 23, 2015 meeting.  Dialogue continued between the two, no mutual agreement was reached.  

M.  Ball wished to acknowledge that there was a disparity between what was said at the February 23, 2015 meeting and what was 

reported on the Operation report. 

12.  Correspondence 

 3/11/15- C. Warfel: Public Records Request.  

Christopher Warfel made an APRA request of the New Shoreham Sewer Commission on March 11, 2015.  He requested that 

the letter/request be read in its entirety at the current meeting.   P. McNerney read the letter aloud.  The letter will remain 

a permanent attachment to these minutes.  To summarize, the information requested was as follows: 

1. List of names, settlement amount, date of the settlement, and detail regarding settlements with those employed 

at and/or working for the Town of New Shoreham Sewer Department for the past ten years. 

2. The date of all verbal and written disciplinary actions for all Town of New Shoreham Sewer Department 

employees, including the name of the supervisor who filed the action and the name of the employee, for the past 

fifteen years.  We are not asking for the content of the action, though inclusion of that information would be 

helpful. 

3. A list of management courses taken by supervisors in the past ten years. 

4. A list and cost of courses taken by all employees in the past ten years. 

 

C. Warfel, who was in the audience, thanked the Commission and left. 

P. McNerney stated that the Public Records Officer, Mona Helterline would be working closely with D. Petrarca to make sure that 

everything was done in accordance to the law. 

D. Petrarca proposed that for this and all future requests, both the request and response provided be posted on the Commission’s 

website.  This increases transparency, and reduces duplicative requests for the same information.  Petrarca stated that there was no 

need to make a motion, however P. McNerney felt it was important to be captured in the minutes. 

MOTION by P. McNerney, to publish this and all future APRA requests and responses on the Commission’s website.  

Seconded by W. Battey. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

ANNOUNCEMENTS AND OPEN FORUM.  
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20. Commissioners’ Announcements. 

There were none. 

21. Public Comment for items not on the agenda. 

B. Marthens asked if the APRA request made by Warfel was as an individual or as a Councilman for the Town?  D. Petrarca stated it 

appeared to be from an individual.  Dialogue ensued between Marthens and Warfel regarding Warfel’s attendance to this and prior 

meetings and whether he was attending as a citizen, member of the Town Council, or representing the Town Council.  Warfel stated 

he was attending as a citizen/tax payer and also as a member of the Town Council, and if he had stated he was “representing the 

Town Council” at the last meeting then that was a mistake on his part. 

The conversation between the two continued regarding the alleged “veiled threats” made by Warfel at the last meeting.  Marthens 

was referring to the February 23
rd

 meeting at which Warfel reminded the Commission members that the Town Council did have 

supervisory responsibility over the Commission and could remove a Commissioner for cause.  Warfel stated that there were no 

veiled threats, he apologized that they were taken that way and he had sent out an email to the Commission stating the same. 

 

T. Chmiel referenced some negative interactions she had witnessed with C. Blane and expressed concern that employees were being 

treated the same way. 

 

P. McNerney expressed disappointment in the timing and tone of Warfel’s comment at the February 23 meeting, regarding the 

Town Council’s supervisory powers, stating that he and the Commission were well aware of the Town Council’s position over the 

Sewer Commission.  Warfel responded that he was only one member among five that appoints the Commission.  

 

The interaction being discussed was captured in the minutes of February 23, 2015, approved earlier in the meeting. 

 

T. Chmiel read a portion of the minutes, page 6: 

 Blane stated he felt that Warfel was confusing his position as a Town Counselor and a member of the public, and felt that 

Warfel’s comment regarding the responsibility of “overseeing the commission” was a veiled threat.  Blane asked Warfel 

who he was attending the meeting as- Chris Warfel of the Town Council or Chris Warfel the individual?  Warfel responded 

that he was at the meeting as both because he had to pay into Blane’s salary, sewer overhead, and now the bond – so he 

was there as an individual to see how the Commission operates with his money.  He was also attending as a member of the 

Town Council- due to the responsibility to oversee Commission.  Warfel explained there was no “veiled threat”, that he was 

merely describing what the Town Council requirements were.  Blane stated that he perceived it as a veiled threat. 

 

C. Blane reminded that C. Warfel sent out an apology for how the statement was perceived; the email was forwarded to the 

Commission.  W. Battey asked Warfel what he planned to do with the information gained from his formal APRA request.   

Warfel replied that he would have to reserve comment until he had a chance to review the data.  He explained he was looking for 

patterns of payouts, how employees got educated, and how decisions of the Commission were made.   

 

22.  Adjournment. 

MOTION by P. McNerney to adjourn at 6:05 p.m., Seconded by W. Battey. 

Aye: 5 (McNerney, Marthens, Battey, Ball, Doyle) Nay: 0.   Abstain: 0. 

 

Respectfully Submitted, 

Mona Helterline 

ACCEPTED: 4/13/15 

ATTACHED DOCUMENTS: C. Freund Settlement Agreement,  3/11/15 Public Records Request from C. Warfel 
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