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KENT COUNTY WATER AUTHORITY 
 

BOARD MEETING MINUTES 
 

              January 21, 2010 
 

The Board of Directors of the Kent County Water Authority held its 
monthly meeting in the Joseph D. Richard Board Room at the office of the 
Authority on January 21, 2010. 

 
Chairman, Robert B. Boyer opened the meeting at 3:30 p.m.   Board 

Members, Mr. Gallucci, Mr. Giorgio and Mr. Masterson, were present together 
with the General Manager, Timothy J. Brown, Director of Administration and 
Finance, Joanne Gershkoff, Technical Service Director, John R. Duchesneau, 
Legal Counsel, Joseph J. McGair and other interested parties.  Joseph J. McGair 
led the group in the pledge of allegiance. Board Member Inman was excused for 
pressing business.  

 
The minutes of the Board meetings of December 17, 2009 were moved for 

approval by Board Member Giorgio and seconded by Board Member Masterson 
and were unanimously approved.  

 
GUESTS: 
 
High Service Requests 
 
Brookside Center, Request to Appear, Raymond Lavey 
 
 Raymond Lavey, owner and  Dennis DiPrete PE appeared before the 
Board and previously approved at the December Board Meeting concerning 
extension of the previously approval. 
 
 Mr. DiPrete stated that the owner requested phasing the project per last 
meeting and Board asked about old septic system and the phases are: 
 
 Phase 1- Existing Bank 
 Phase 2 - Commercial 
 Phase 3 - Residential (apartments/condominiums) 
 Phase 4 – Remaining condominiums 
 
 The owner also requested that inspection fees would be approximately 
$40,000, paid in phases as well. Chairman Boyer reiterated that inspection fees 
are a PUC-regulated rate and must be paid per the regulations. Mr. Lavey 
agreed an indicated payment would be made in full prior to construction 
commencement. 
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 The General Manager recommended that all contaminants be removed 
from the site, especially regarding the installation of water infrastructure in the 
vicinity of an old Almacs supermarket septic system. Dennis DiPrete 
wholeheartedly agreed and stated that he will be resubmitting the final plans for 
approval by the staff. 
 
 The General Manager stated that the previous hybrid system, the high 
service (fire) and low service (domestic) approvals had lapsed. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to approve the proposed hybrid system service concept using high 
service to supply the fire service only and low service for the domestic supply  
with the stipulation that a perpetual maintenance flushing program be designed 
and implemented that will assure water quality within the fire main is maintained 
consistent with the requirements contained in the Rhode Island Department of 
Health and EPA Regulations and that domestic water supply must remain 
connected to the low service until such time as domestic supply becomes 
available in the high service to support the domestic requirements of the site. A 
complete design application submission must be filed with Kent County Water 
Authority for the infrastructure necessary to support the hybrid service to the site 
and technical approval granted prior to construction of any infrastructure within 
this site. Inspection fees must be paid in full for the entire project prior to 
commencement of construction on any water infrastructure. 
 

1. The Kent County Water Authority (KCWA) is not a guarantor of water 
supply for this or any other approval and KCWA can only supply water 
reasonably available to it and therefore any applicant/customer of 
KCWA understands that any third party commitments made by a 
applicant/customer are subject to the reasonable availability of water 
supply and limits of the existing infrastructure to support service. 

 
2. A deficient condition associated with accelerated commercial and 

residential development exists in the area serviced by the KCWA, the 
KCWA is in the process of planning for additional water supply and 
therefore delays or diminution in service may occur if the water supply 
is unavailable or unable to produce water sufficient to service the 
customers of KCWA. 

 
3. Ventures, commitments or agreements are at the applicant’s sole risk if 

supply or existing infrastructure is found to be insufficient to support 
service.  The applicant may afford the Authority with system 
improvements to facilitate adequate service. 

 
4. The applicant shall file a formal application with the necessary design 

drawings, flow calculations, including computer hydraulic modeling to 
fully evaluate this project supply availability and the potential impact on 
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the existing public water supply system. The applicant/customer 
understands that any undetected error in any calculation or drawing or 
an increase or change in demand as proposed, which materially 
affects the ability to supply water to the site, will be the responsibility of 
the applicant/customer and not the KCWA. 

 
5. Only conservation-wise plumbing fixtures are to be installed including 

but not limited to low flow shower heads, low flow toilets and low flow 
aerators on faucets. 

 
6. If irrigation systems are installed, they must be supplied by a private 

well.  Xeriscape landscaping technique and/or proper planting bed 
(high water holding capacity) soil preparation shall be employed 
throughout the project. 

 
And it was unanimously,  

  VOTED:  To approve the proposed hybrid system service 
concept using high service to supply the fire service only and low 
service for the domestic supply with the stipulation that a perpetual 
maintenance flushing program be designed and implemented that 
will assure water quality within the fire main is maintained consistent 
with the requirements contained in the Rhode Island Department of 
Health and EPA Regulations and that domestic water supply must 
remain connected to the low service until such time as domestic 
supply becomes available in the high service to support the domestic 
requirements of the site. A complete design application submission 
must be filed with Kent County Water Authority for the infrastructure 
necessary to support the hybrid service to the site and technical 
approval granted prior to construction of any infrastructure within this 
site. Inspection fees must be paid in full for the entire project prior to 
commencement of construction on any water infrastructure. 
 

1.  The Kent County Water Authority (KCWA) is not a guarantor 
of water supply for this or any other approval and KCWA can only 
supply water reasonably available to it and therefore any 
applicant/customer of KCWA understands that any third party 
commitments made by a applicant/customer are subject to the 
reasonable availability of water supply and limits of the existing 
infrastructure to support service. 
 
     2.  A deficient condition associated with accelerated commercial 
and residential development exists in the area serviced by the 
KCWA, the KCWA is in the process of planning for additional water 
supply and therefore delays or diminution in service may occur if the 
water supply is unavailable or unable to produce water sufficient to 
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service the customers of KCWA. 
 

3.  Ventures, commitments or agreements are at the applicant’s 
sole risk if supply or existing infrastructure is found to be insufficient 
to support service.  The applicant may afford the Authority with 
system improvements to facilitate adequate service. 
 
     4.  The applicant shall file a formal application with the necessary 
design drawings, flow calculations, including computer hydraulic 
modeling to fully evaluate this project supply availability and the 
potential impact on the existing public water supply system. The 
applicant/customer understands that any undetected error in any 
calculation or drawing or an increase or change in demand as 
proposed, which materially affects the ability to supply water to the 
site, will be the responsibility of the applicant/customer and not the 
KCWA. 
 
     5.  Only conservation-wise plumbing fixtures are to be installed 
including but not limited to low flow shower heads, low flow toilets 
and low flow aerators on faucets. 
 
     6.  If irrigation systems are installed, they must be supplied by a 
private well. Xeriscape landscaping technique and/or proper planting 
bed (high water holding capacity) soil preparation shall be employed 
throughout the project. 
 

1185 Tiogue Avenue, Patricia Walker, PE 
 
 Patricia Walker, PE came before the Board for a one office storage facility 
with minimum water usage of approximately 60 GPD flow. A private sewer line 
would also be connected to the building. The Chairman indicated that this was an 
insignificant amount and there was no other way to service the building. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to conditionally approve the request for water supply to service the 
above commercial site with the following conditions in lieu of a moratorium: 
 

1.  The Kent County Water Authority (KCWA) is not a guarantor 
of water supply for this or any other approval and KCWA can only 
supply water reasonably available to it and therefore any 
applicant/customer of KCWA understands that any third party 
commitments made by a applicant/customer are subject to the 
reasonable availability of water supply and limits of the existing 
infrastructure to support service. 
 
     2.  A deficient condition associated with accelerated commercial 
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and residential development exists in the area serviced by the 
KCWA, the KCWA is in the process of planning for additional water 
supply and therefore delays or diminution in service may occur if the 
water supply is unavailable or unable to produce water sufficient to 
service the customers of KCWA. 
 

3.  Ventures, commitments or agreements are at the applicant’s 
sole risk if supply or existing infrastructure is found to be insufficient 
to support service.  The applicant may afford the Authority with 
system improvements to facilitate adequate service. 
 
     4.  The applicant shall file a formal application with the necessary 
design drawings, flow calculations, including computer hydraulic 
modeling to fully evaluate this project supply availability and the 
potential impact on the existing public water supply system. The 
applicant/customer understands that any undetected error in any 
calculation or drawing or an increase or change in demand as 
proposed, which materially affects the ability to supply water to the 
site, will be the responsibility of the applicant/customer and not the 
KCWA. 
 
     5.  Only conservation-wise plumbing fixtures are to be installed 
including but not limited to low flow shower heads, low flow toilets 
and low flow aerators on faucets. 
 
     6.  If irrigation systems are installed, they must be supplied by a 
private well. Xeriscape landscaping technique and/or proper planting 
bed (high water holding capacity) soil preparation shall be employed 
throughout the project. 

 
And it was unanimously,  
 

VOTED: To conditionally approve the request for water supply to 
service the above commercial site with the following conditions in 
lieu of a moratorium: 

 
1.  The Kent County Water Authority (KCWA) is not a guarantor 

of water supply for this or any other approval and KCWA can only 
supply water reasonably available to it and therefore any 
applicant/customer of KCWA understands that any third party 
commitments made by a applicant/customer are subject to the 
reasonable availability of water supply and limits of the existing 
infrastructure to support service. 
 
     2.  A deficient condition associated with accelerated commercial 
and residential development exists in the area serviced by the 
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KCWA, the KCWA is in the process of planning for additional water 
supply and therefore delays or diminution in service may occur if the 
water supply is unavailable or unable to produce water sufficient to 
service the customers of KCWA. 
 

3.  Ventures, commitments or agreements are at the applicant’s 
sole risk if supply or existing infrastructure is found to be insufficient 
to support service.  The applicant may afford the Authority with 
system improvements to facilitate adequate service. 
 
     4.  The applicant shall file a formal application with the necessary 
design drawings, flow calculations, including computer hydraulic 
modeling to fully evaluate this project supply availability and the 
potential impact on the existing public water supply system. The 
applicant/customer understands that any undetected error in any 
calculation or drawing or an increase or change in demand as 
proposed, which materially affects the ability to supply water to the 
site, will be the responsibility of the applicant/customer and not the 
KCWA. 
 
     5.  Only conservation-wise plumbing fixtures are to be installed 
including but not limited to low flow shower heads, low flow toilets 
and low flow aerators on faucets. 
 
     6.  If irrigation systems are installed, they must be supplied by a 
private well.  Xeriscape landscaping technique and/or proper 
planting bed (high water holding capacity) soil preparation shall be 
employed throughout the project. 

 
 

 
Proposed CVS, John Brunero, Frank Paolino, Developer 
 
 Mr. Brunero mentioned that the proposed CVS was located at Route 2, 
South County Trial and Fairgrounds Way. The daily usage would be 
approximately 185 gal/day, which he purported was insignificant and that the tie 
in for High Service was necessary for requirements of the fire service.  The 
original proposal was to tap into the main in Rocky Hill Fairgrounds, but because 
of stagnant water quality concerns, the property owner now wanted to put a 
master meter from the 16” line in Division Street.  He further stated that there 
would be approximately 30 employees.  The owners was on a tight meetings 
schedule to gain financial approval from the permitting agencies, State of Rhode 
Island and municipals. He stated water approval was necessary to meet these 
milestones for approval. 
 
 The Chairman asked if the site elevation could be adjusted in order to be 
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on the low service gradient. The owner and engineer indicated the site could not 
be adjusted because of the elevations of the abutting properties, ground water 
issues and the intersecting road elevation differences at the entrance to the New 
England Tech property. 
 
 The General Manager explained the technicalities of providing high 
service to the site and that without frontage on Division Street because of the 
current parcelization, there are conflicts with the requirements for service outlined 
in the KCWA Regulations. 
 
 Mr. Paolino expressed his opinion over the perceived skyrocketing cost of 
the solution.  The General Manager detailed the issues of providing service via a  
master meter and the regulations not allowing service under the current 
parcelized site conditions and proposed service options. Board Member 
Masterson expressed that he was in favor of the merits of the project. 
 
 The Chairman stated that conformance with the regulations is the issue 
regarding master metering.  The Chairman said the Board has been trying to 
assist the developer but, that it is difficult if the developer cannot adjust the site or 
provide frontage for the master meter. 
 
 Brian Murphy, Senior Project Engineer explained the setback easement 
issues and the property owner's responsibilities to CVS are obstacles that could 
not be overcome in the design due to the constraints of this site.   
 

A thorough discussion took place regarding the serviceable elevations, the 
buildings on the developer's abutting property, new applications, fire service and 
high and low service. 

 
 The Chairman had asked about the elevation plan which was not brought 
to the meeting.  The General Manager reiterated that an easement only 
presented problems because of the frontage requirements in the regulations. 
There were also concerns with regard to shut offs and the need for combining the 
parcels for a single ownership condo-type association and that any proposal for 
the low service gradient must be denied if the site could not be adjusted below 
the 250 foot elevation. 
 
 The Chairman stated that the proponents need to meet with staff to further 
discuss the options available for service to the site.  The Chairman stated that 
the project has been in the works for 3 years and at the last minute the developer 
purports that everything falls to the Authority as the deal breaker. Kent County 
Water Authority would not accept this leverage tactic to put Kent County Water 
Authority in the middle of a problem that could have been resolved early on in the 
development process.  
 
 After further discussion, it was determined that additional information was 
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necessary to evaluate and make an informed decision on this matter. This matter 
will be discussed at a Special Meeting on January 28, 2010 at 3:30 p.m. 
 
LEGAL MATTERS 
G-Tech 
 
  The hearing date was held on April 27, 2009 and the DPUC issued a 
Division Order on May 20, 2009 which states that the Complaint filed by GTECH 
Corporation on July 22, 2008 against Kent County Water Authority is hereby 
denied and dismissed.  The deadline for GTECH to file an appeal is June 20, 
2009.  GTECH filed an appeal on June 19, 2009 in the Providence County 
Superior Court to the Decision of the Division of Public Utilities and Carriers of 
May 20, 2009 which ruled in favor of Kent County Water Authority.  Kent County 
Water Authority answered the complaint on June 29, 2009 and Legal Counsel 
will engage in that portion of this continuing litigation.  The parties have filed a 
consent order with the Court for the schedule of the briefs.  GTECH brief was 
received on October 2, 2009 and Kent County Water Authority brief is due 
November 16, 2009. Kent County Water Authority filed their brief on November 
16, 2009. GTECH did not file a reply brief and it is now up for order by the Court. 
 
Providence Water Supply Board Rate Supreme Court Case 
 
 The Providence Water Supply Board rate case is in the Supreme Court 
appealing the Post City contributions which were denied by PUC and the counsel 
for DPUC has entered his appearance and Kent County Water Authority has 
offered to assist Providence Water Supply Board but have not been called upon 
to date to participate in the appeal and there is no action to take place except to 
await further notice and monitor Supreme Court decision and hearing. Legal 
Counsel, Joseph J. McGair did attend a hearing pursuant of the Supreme Court 
on December 8, 2009 and argument was heard and a decision will be 
forthcoming by the Supreme Court in several months. 
 
Harris Mills 
 
 The company has gone into receivership.  Kent County Water Authority is 
owed $3,676.58.  Legal Counsel will monitor for proof of claim filing. A permanent 
receiver was appointed.  A proof of claim prepared and forwarded to the General 
Manager for signature on September 17, 2008 and will be filed in the Kent 
County Superior Court and sent to the receiver.  Proof of Claim was filed and 
sent to Received on September 19, 2008. The proof of claim deadline was 
December 1, 2008. Legal counsel will continue to monitor for payment on claim.  
As of May 12, 2009, there has been no change in status.  Petition to sell was 
filed by Receiver in Kent County Superior Court on June 5, 2009.  Offer to 
property made which will allow for partial payment of claims.  Legal Counsel will 
monitor progress of sale. 
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 There has been no further progress regarding the sale of the Harris Mill 
complex in the receivership matter. Legal Counsel to contact the Receiver for a 
status report. New offers to purchase have come in which could allow Kent 
County Water Authority  claim in this matter to be paid out of the receivership 
proceeds. As of September 14, 2009 the previous offer did not materialize.  A 
new offer is being pursued.  Legal Counsel will continue to monitor the progress 
of the sale.  There has been no change as of January 20, 2010. 
 
Hope Mill Village Associates 
 
 The company is in receivership.  Kent County Water Authority is owed 
$1,632.44.  Legal Counsel to prepare and file Proof of Claim.  Proof of Claim was 
prepared and was forwarded to the General Manager for signatures.   Proof of 
Claim was filed in Kent County Superior Court  and was sent to the receiver on 
August 28, 2008 and as of this date this case is still pending. Hope Mill filed 
Chapter 11 Bankruptcy on August 20, 2008. Kent County Water Authority was 
not listed as a creditor. The proof of claim was prepared and signed by the 
General Manager on November 14, 2008 and was filed with the Bankruptcy 
Court on November 18, 2008,  The proof of claim filing deadline was the end of 
November, 2008.  Pursuant to the plan of reorganization filed by Debtor on 
November 22, 2008, Kent County Water Authority will be paid in full upon 
confirmation of the plant by the Bankruptcy Court and Legal Counsel will 
continue to monitor.  As of February 17, 2009 the Court has not scheduled a 
hearing for confirmation of plan. Debtor will be filing an Amended Plan in March 
2009. Legal Counsel will continue to monitor.  As of July 16, 2009 the Debtor has 
not filed an Amended Plan. 
 
 The Bankruptcy Court hearing was to be held on August 19, 2009 
regarding a motion filed by Hope Mill to convert Chapter 11 to Chapter 7. Legal 
counsel will monitor the hearing and how the disposition of the hearing will affect 
the claim of Kent County Water Authority.  The hearing was held on December 
17, 2009.  Assets purchased pursuant to Asset Purchase Agreement.  Kent 
County Water Authority charges to be paid pursuant to Asset Purchase 
Agreement.  Legal Counsel will follow up regarding timetable of payment to Kent 
County Water Authority. 
 
West Greenwich Wellhead Protection 
 
 Mr. Waltonen has petitioned the Town Council for West Greenwich for a 
zone change for AP 6, Lot 134 from residential to highway business.  The subject 
lot abuts the wellhead protection area of Kent County Water Authority.  The site 
is currently used for storage and grinding and dying.  A portion of the subject site 
was previously rezoned in 1991 to Highway Business and the Petitioner 
appeared before the Kent County Water Authority Board at that time and a 
condition of the 1991 zone change was that Petitioner obtain a letter from Kent 
County Water Authority approving the final drainage plan.  The current petition 
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requests relief from all 1991 conditions including Kent County Water authority 
approval. Legal Counsel has conducted research at the West Greenwich Town 
Hall concerning the petition and Legal Counsel and Kent County Water Authority 
will monitor and present its concerns and objections to the Zoning Board and the 
Town Council at the respective January 20, 2009 and February 11, 2009 
hearings.  
  
 Legal Counsel and the General Manager attended the January 20, 2009 
Zoning Board of Review hearing and the matter was continued by the Zoning 
Board of Review to February 17, 2009 as the applicant had not submitted to the 
Board the as built plans.  The Chairman had requested that the Kent County 
Water Authority provide a letter to the Zoning Board of Review outlining the 
concerns of Kent County Water Authority.  Legal Counsel forwarded 
correspondence to the Zoning Board of Review on January 22, 2009.  The matter 
was continued by the West Greenwich Zoning Board of Review to April 14, 2009 
in that the Waltonen Attorney had not filed the necessary documents. Kent 
County Water Authority received some engineering from Legal Counsel for 
Petitioner on April 6, 2009.   The Zoning Board hearing was held on April 21, 
2009 and was continued to June 16, 2009.  The Petitioner was required to 
provide to the Zoning Board within 30 days from April 22, 2009, a plan depicting 
existing site conditions and all items stored on the site including recreational 
vehicles, containers, mulch, stumps as well as aerial views and a list of all 
business uses.  The Board also required that any plans to be submitted by 
application to DEM be submitted to an independent professional engineer for 
review prior to DEM submission.  The Town engaged Shawn Martin of Fuss & 
O’Neil as independent engineer consultant.   
 
 On June 16, 2009, the Zoning Board of Review required Petitioner to 
provide to the Board drainage calculations existing at 1992, drainage calculations 
for current site conditions and calculations for proposed site uses and a list and 
description of all business uses no the site in affidavit form.   The matter was 
continued to September 15, 2009. 
 
 Shawn Martin, PE of Fuss & O’Neil, was in attendance at the September 
15, 2009 Zoning Board of Review hearing acting as independent engineer on 
behalf of the Town to report on the engineering submitted by applicant.  Timothy 
Behan, PE, engineer for applicant was in attendance.  Legal Counsel for Kent 
County Water Authority appeared on behalf of Kent County Water Authority.  The 
Chairman is requiring the applicant to provide a more detailed description of all 
business uses including specific equipment on site in affidavit form.  Legal 
Counsel reiterated the position of Kent County Water Authority in requesting 
engagement of its own engineer for independent review of the applicant’s 
engineering and objection to the petition given the noncompliance of applicant in 
the past.  The position of the Town is that Fuss & O’Neil was engaged for 
independent review and that applicant is to provide Kent County Water Authority 
with a revised list of description of uses on the site and Kent County Water 
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Authority is to coordinate with Shawn Martin, P.E. of Fuss & O’Neil once the list 
is received for review and Kent County Water Authority is to provide comments to 
the Board prior to the November 17, 2009 Zoning Board of Review.  The list of 
uses was not provided to Kent County Water Authority.  The Kent County Water 
Authority forwarded its written concerns to the Town on October 1, 2009.  On 
October 19, 2009 Kent County Water Authority was provided with subsequent 
engineering and a list of uses in affidavit form by Applicant’s Legal Counsel for 
review and Kent County Water Authority responded to the Town. 
 
 A subsequent meeting of the Zoning Board of Review was held on 
November 17, 2009.  The General Manager and Legal Counsel were in 
attendance as well as Legal Counsel for applicant. 
 
 The Zoning Board discussed the procedural aspect of the Waltonen 
application and referenced the November 17, 2009 memorandum of the West 
Greenwich Town Hall Planner in connection therewith.  The Planner 
recommended that the existing violations of the site be enforced first and that the 
zone change be denied by the Town Council and a new application be filed by 
the applicant after certain actions by applicant including remedying existing 
violations, application to Planning Board for Development Plan Review and 
consultation with Rhode Island Department of Environmental Management with 
respect to groundwater quality. 
 
 The Chairman of the Zoning Board inquired of applicant’s Legal Counsel 
as to why the issues raised in writing by Kent County Water Authority have not 
been answered to date.  Legal Counsel for the applicant did not respond as he 
was awaiting a response from the Department of Environmental Management 
prior to answering the questions of Kent County Water Authority.  The Solicitor 
opined that the Department of Environmental Management’s response is not 
required to answer some of the questions of Kent County Water Authority.  
Applicant’s Legal Counsel opined that the respective engineers to wit, applicant’s 
engineer and the Town’s independent consultant, should address the concerns 
of Kent County Water Authority. 
 
 The Chairman recommended that the zoning and planning officials for the 
Town review the matter given the many existing violations of the 1991 approval 
and the Town await the findings of this review and the applicant’s engineer and 
the Town’s independent consultant review and address the concerns of Kent 
County Water Authority and the Zoning Board review the findings of the zoning 
official separate from the petition for zone change.  This matter was continued by 
the Zoning Board to February 16, 2010.   
 
West Greenwich Technology Tank/Rockwood 
 

This matter may soon be in litigation in that Rockwood Corporation has 
failed to take any steps and has continually denied to take any steps in the 
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painting issues inside of the tank and on February 16, 2009 their surety, Lincoln 
General Insurance Company, denied the claim as well.  The matter will be 
reviewed between the General Manager and Legal Counsel.  Rockwood sent a 
proposal to Legal Counsel on March 31, 2009 and the General Manager weighed 
the same and a response was sent to Rockwood on April 24, 2009.  On May 2, 
2009 Rockwood sent another proposal and the General Manager responded to 
the same on May 8, 2009 requesting a written remedial plan proposal within ten 
days.  On May 8, 2009 Rockwood responded by asking the General Manager to 
reconsider his position.  On May 12, 2009 the General Manager sent 
correspondence to Rockwood stating the Authority will await Rockwood 
comments to KCWA letter of May 8, 2009.  On May 13, 2009 Rockwood provided 
an additional response to the KCWA letter of May 8, 2009 with questions.  On 
May 13, 2009 the General Manager sent correspondence agreeing to provide 
Rockwood with more time to complete a plan of remediation for an additional 10 
days. On May 14, 2009, Rockwood sent a response and the General Manager, 
Merithew and Rockwood to have an informal meeting to work out details.  The 
meeting took place and the Authority is monitoring the efforts of Rockwood to 
remedy the situation.  The tank was recently dry inspected and the vendor 
remediated the same.  Kent County Water Authority is awaiting final inspection of 
the tank with respect to the remediation.  Rockwood has been performing the 
work at the site and it appears soon will have to wait to bill the Town and all 
coating has been completed. 
 
Comptroller of the Currency 
 
 On October 16, 2008, Kent County Water Authority resolved to change the 
Trustee from US Bank to bank of NY Mellon regarding 2001/2002/2004 bond 
issue trust administration to be effective January 23, 2009.  That on October 17, 
2008, Kent County Water Authority timely notified US Bank concerning the 
transfer of trusteeship.  On approximately January 20, 2009, the US Bank 
announced that it would require $6,650.00 as transfer fees to accomplish 
ownership to the Bank of NY Mellon.  Additionally, the US Bank kept $1,667.67 
of fees that were previously unused.  That in order for the closing and transfer to 
take place, Kent County Water Authority  on January 22, 2009 paid the sum of 
$6,650.00 under protest and stated its displeasure with the US Bank and thereby 
stating that it would not jeopardize its bondholders and therefore paid the same 
and also sent a copy to the Controller of the Currency.  On March 4, 2009 the 
Controller of the Currency stated that the US Bank would be replying directly to 
Kent County Water Authority.  On March 11, 2009 Kent County Water Authority 
received a response from US Bank which was totally unsatisfactory.  On March 
31, 2009, Kent County Water Authority notified the Controller of the Currency 
concerning the unsatisfactory response of US Bank dated March 11,2 009 and 
reiterated its position.  On June 30, 2009 US Bank sent a check in the amount of 
$1,666.67 and it was received by Legal Counsel on July 6, 2009, saying that the 
same was a bookkeeping error as exhibited on the check.  That on July 7, 2009 
Kent County Water Authority sent a letter to US Bank with a copy to the 
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Controller of the Currency that the amount for advance services paid was 
acknowledged and that Kent County Water Authority has not acknowledged its 
exception to extracting at the 11th hour ransom of $6,650.00 on January 12, 2009 
and it will continued pursuit of its claim with the Controller of the Currency.  A 
follow up letter was sent to the Controller of the Currency on August 21, 2009 
and will await a response.  A follow up letter was sent on December 17, 2009.  
The General Manager received a response from the Comptroller of the Currency 
on January 8, 2010 and on January 11, 2010, Legal Counsel received a 
response letter from the Comptroller of the Currency which deemed that the 
complaint is still active. 
 
West Greenwich Taxes 
 
 On July 1, 2009, Kent County Water Authority received a letter from the 
Solicitor for the Town of West Greenwich requesting that Kent County Water 
Authority make tax payments equivalent to the taxes assessed on real estate 
owned by Kent County Water Authority based on the year prior to the date Kent 
Count Water Authority acquired the property.  The Town requested the amount of 
$10,466.75 plus the current 2009 tax year.  A schedule accompanying the letter 
set forth unsupported taxes totaling $1,495.25 per year. 
 
 Legal Counsel for Kent County Water Authority sent a written response on 
July 2, 2009 to the Solicitor along with a letter from the West Greenwich Tax 
Assessor dated July 27, 2001 evidencing the payment due in lieu of real estate 
taxes at $364.43 per year.  Kent County Water Authority made this payment to 
the Town each year as billed.  The billing ceased at 2001.  Kent County Water 
Authority has offered to pay to the Town in lieu of taxes the sum of $2,915.44 
representing tax years 2002-2009.  No counter response has been received from 
the Town. On January 20, 2010, Legal Counsel sent a follow up letter to the 
Town. 
 
Spectrum Properties, The Oaks, Coventry, Rhode Island 
 
 Legal Counsel for the developer forwarded on July 13, 2009 to Kent 
County Water Authority Legal Counsel for comment on the proposed form of 
easement deeds with respect to the residential subdivision.  On July 29, 2009, 
Legal Counsel for Kent County Water Authority sent a response to Attorney 
William Landry setting forth comments to the proposed form of deeds.  Legal 
Counsel received revised deeds from Attorney Landry on September 10, 2009 
and they have been forwarded to the General Manager for review and have been 
approved by the General Manager.  On September 24, 2009, Legal Counsel 
forwarded to Attorney Landry correspondence starting that the form of easement 
deed has been approved by Kent County Water Authority and for Attorney 
Landry to forward the original executed deeds to Kent County Water Authority for 
execution of acceptance.  Legal Counsel has not received the deeds to date 
therefore Legal Counsel forwarded status inquiry correspondence to Attorney 
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Landry on November 18, 2009.  Attorney Landry replied to Legal Counsel on 
November 23, 2009 stating that the developer is in the midst of scheduling a final 
approval hearing with the Town and Attorney Landry will provide Legal Counsel 
for KCWA with the anticipated timetable for final approval and recording of the 
deeds upon Mr. Landry’s receipt of this information.    
 
49 Hebert Street 
 
 A complaint was recently filed by the owner of 49 Hebert Street, West 
Warwick who built a home on subdivisional land albeit, she was aware that the 
property would not be serviced by Kent County Water Authority because of 
neighborhood pressure issues.  Legal Counsel answered the matter and filed a 
Data Request (10/5/09) of the Complainant. The pre-hearing conference was 
held on November 23, 2009 and a schedule of discovery was set and the matter 
is scheduled for hearing on February 9, 2010 and February 10, 2010. 
 
(Discovery Schedule: 12/18/09 deadline for submitting discovery responses and 
                                    02/12/10 deadline for briefs) 
 
Director of Finance Report: 

 The General Manager stated that the poor state of the economy is 
hampering the collection process and Kent County Water Authority is working 
very hard on collections.  
 
 Joanne Gershkoff, Finance Director, explained and submitted the financial 
report and comparative balance sheets, statements of revenues, expenditures, 
cash receipts, disbursements and comparative balance sheets and statements of 
revenue through December, 2009, as evidenced and attached as “A” and after 
thorough discussion, especially with regard to the revenue shortfalls and 
terminations will be necessary and chart adjusted retail sales show down 30% 
from average of last 17 years and IFR is behind $1.8 million this year as “B” and 
Restricted Contribution as “C”.  The General Manager stated that he has 
testified for years to PUC that the commercial base has been chipped away and 
account for some loss in sales and down 30% and not get the base back without 
new business.  
 

Board Member Gallucci moved and seconded by Board Member 
Masterson to accept the reports and attach the same as an exhibit and that the 
same be incorporated by reference and be made a part of these minutes and it 
was unanimously,  
 

VOTED: That the financial report, comparative balance sheet 
statement of revenues, expenditure, cash receipts, disbursements 
and comparative balance sheets and statements of revenue 
through December, 2009 be approved as presented and be 
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incorporated herein and are made a part hereof as evidenced and 
attached as “A”.   
 

Point of Personal Privilege and Communications: 
 
 None. 
 
GENERAL MANAGER/CHIEF ENGINEER’S REPORT 
Old Business 
 
KCWA Rate Case Review Status 
 
 The Supreme Court brief was filed on December 18, 2009 and the 
Authority is awaiting the response briefs from Warwick and the DPUC.  
  
Controller of the Currency Complaint Letter dated January 8, 2010 
 
 This matter was presented infra. 
 
New Business 

 
Rate Case Revenue Shortfall, Filing, Approval 
 

The General Manager stated that this further discussion is a continuation 
from the December Board meeting. 

 
 The General Manager stated that Providence Water Supply Board has 
announced that sales are down and Providence Water Supply Board obligated 
program money but had no money in the bank/revenue to pay for work in 
progress.  
  
 The General Manager stated that Kent County Water Authority is now 
putting a hold on all IFR projects. Engineers' estimates reflect approximately $13 
million of future commitments and because of the revenue shortfall, all of these 
projects have been placed on hold until monies can be made available to move 
forward. 
 
 He stated that the contemplated rate case would be 8.8% to cover the 
shortfall in reserve resultant from not achieving the PUC derived sales 
projections as approved during the previous rate case. A rate adjustment is 
necessary to bring revenues to the approval budget requirements necessary to 
contrive these programs. He worried that more terrible times are on the way and 
the budget shortfall could not be recovered without an increase in rates.  He said 
that the Division of Public Utilities and Carriers had contemplated that perhaps a 
generic docket, because all water utilities were experiencing a shortfall but 
nothing further had transpired concerning that approach to this commonality 
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proposed by the Public Utilities Commission. 
 
 Board Member Gallucci asked about the prospect of increased sales and 
based on weather patterns and the general economic downsizing, the General 
Manager was not optimistic for the next few years.  He stated that the approved 
Department of Health mandated IFR plan was short-changed by the Public 
Utilities Commission and the last bond issue will be depleted on the Mishnock 
treatment plant project and that given the persistence of the current downswing 
in sales revenue, the collections will not be up to the level needed to move 
forward with the mandated IFR. 
 
 He reminded the Board that the apparent reasons for the PUC not to 
approve the $6 million IFR was because the Rhode Island Department of Health 
did not prosecute Kent County Water Authority for not following the approved 
plan replacement schedule when it was previously not fully funded by the PUC.  
 
 He stated that regulatory bodies are in conflict and that is a major dilemma 
facing Kent County Water Authority. He detailed the needed programs as follows: 
 
 - Cross connection program 
 - Capital program Route 2 and existing high service gradient 
 - Scituate Reservice 
 - Transmission Main – Mishnock treatment plant 
 - Meter program (20 years old 10% per year test or replace) 
 - Software obsolete - $35,000 bring new equipment and software 
 - Need operators for treatment plant 
 - Projected rate case this year.  
 
 Board Member Gallucci stated that there is a need for the 8.8% plus the 
Providence Water ancitipated pass through in total approximately 12% increase 
in answer to the Chairman. 
 
 The General Manager stated that the vast majority of the current budget 
expenses are fixed because of the maintenance issues with the old system. 
Approximately 10,000 boxes need to be raised, 50 hydrants are necessary to 
replace failing and unrepairable ones, many system valves and curb stops. The 
Authority is already down several employees. Two open positions have not been 
filled on an interim basis effectively equating to the lay-off of these two personnel. 
Some duties and maintenance shortfalls are expected as a result of not filling 
these positions. A freeze on purchasing and not buying parts in advance e.g. 
valves, hydrants etc. has been imposed. Each purchase must be received and 
approved by the General Manager prior to purchase. 
 
           The General Manager stated that the Authority desperately needs a new 
server for the computer at $15,000 (E) since it has reached its capacity, is  five 
years old, and not economically feasible to upgrade. 
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 The Chairman stated that the Authority may have hit the bottom line on 
cost saving measures and would start experiencing a degradation of service to 
its customers if any further shortfall were incurred. 
 
 The General Manager stated that foreclosures and shut offs are a major 
problem. 
 
 Board Member Masterson moved and it was seconded by Board Member 
Gallucci to file a rate case with the PUC to increase revenues equal to the 
$1,460,031 budget shortfall over a 12 month period which represents a 8.16% 
correction in rates and to file a pass through motion for a rate adjustment to the 
Providence Water Supply Board motion to reopen Docket No. 4061 or any 
subsequent docket if the motion to reopen is denied and it was  
unanimously, 
 

  VOTED:  To file a rate change with the PUC to collect 
revenues equal to the budget shortfall of $1,460,031 in a 12 month period 
which represents a 8.16% correction in rates and to file a pass through 
motion for a rate adjustment to Providence Water Supply Board motion to 
reopen Docket No. 4061 or subsequent docket if the motion to reopen is 
denied  

 
RIDOT Condemnation Tiogue Avenue, Approval of Easement 
 
 
 The General Manager stated that the State of Rhode Island is making 
large scale improvements to Tiogue Avenue and temporarily condemned 240 
square feet of Kent County Water Authority land for three years for the 
compensation amount of $340.  The General Manager advised that this has been 
done before and it is completely reasonable.  
 
  
 It was moved by Board Member Inman and seconded by Board Member 
Gallucci to accept the condemnation award of $340.00 from the State of Rhode 
Island for three year temporary use of 240 square feet of Kent County Water 
Authority land in connection with the Tiogue Avenue road improvements and it 
was unanimously, 
 
  VOTED:  To accept the condemnation award of $340.00 from the 

State of Rhode Island for three year temporary use of 240 square 
feet of Kent County Water Authority land in connection with the 
Tiogue Avenue road improvements. 

  
Stop and Shop Proposed Fuel Facility, Action Needed 
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 The General Manager expressed that he had previously met with them to 
discuss the Coventry Stop and Shop filling station proposal.  John Mancini, Esq. 
Connor Nagle, PE, William Tabor, PE appeared before the Board.  Mr. Mancini 
stated that the Coventry Stop and Shop was built approximately 12 years ago 
within the wellhead protection area and borders the Spring Lake Pond which is 
the wellhead area protection. 
  
 He stated that Stop and Shop has finally cleaned up the detention pond 
which attorneys for Stop and Shop assisted greatly. The General Manager 
expressed the great frustration Kent County Water Authority  experienced getting 
Stop and Shop to comply and that only since the gasoline station proposal has 
any progress been made on the existing detention pond. 
 
 Mr. Mancini expressed that he had met with the Coventry Planning Board 
and the Department of Environmental Management and the General Manager.  
He stated that he regrets that maintenance of the detention basin had not been 
fulfilled in the past and has assured Kent County Water Authority that proper 
maintenance in the future would consistently be performed and will be on time 
and thorough, and safeguards to that effect have been put in place. 
 
 Mr. Mancini stated that Stop and Shop is now very aware that protection 
and safety of the wellhead protection area is of paramount concern and they are 
very aware of the drainage issue regarding the migration of contaminants from 
the dispensing area.  He stated that the Stop and Shop will utilize standard 
equipment and will go beyond standard equipment as much as necessary to 
mitigate potential threats and concerns of Kent County Water Authority.  Connor 
Nagle, PE, explained the project engineering with regard to the emphasis on 
wellhead protection to the Board.  He stated that the site will be paved and the 
bioretention area will be lined from the impervious area which will preclude 
uncontrolled run off and that all of the retention basins will be cleaned and 
maintained on a regular schedule so that the line will not discharge contaminants 
to the ponds at the rear of the store.  He indicated that a post indicator valve will 
be maintained on the downstream side of the bioretention basin. This valve will 
be shut off by the kiosk employee or store employee in case of a spill which will 
prevent contamination from making its way to the existing basins in the rear of 
the store and provide more time for response and clean-up of any spill. 
 
 Legal Counsel, Joseph J. McGair, stated Mr. Mancini and his law firm 
were instrumental in compelling Stop and Shop to accomplish the clean up of the 
existing detention basin.  Mr. Mancini agreed that a deed restriction would be 
entered and recorded as part of by the Zoning Board of Review process and he 
would provide a binding agreement letter on behalf of Stop and Shop to insure 
annual inspection reports will be accomplished and forwarded to both the Kent 
County Water Authority and the Town of Coventry Zoning Enforcement Official. 
This agreement would hold Stop and Shop responsible to protect the wellhead 
subject to any conditions that occur on Stop and Shop property that may 
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adversely impact the wellhead protection area. 
 
 The General Manager in answer to the Chairman stated that it was his 
understanding that the product leakage alarms would transmit to the 24-hour 
alarm company, but there is no alarm for a surface spill. He expressed that if the 
post indicator valve were closed in time resultant from a catastrophic failure or 
accident on the refueling island, the shut off valve won’t allow flow to exit the 
bioretention basin and enter wellhead protection area. 
 
 The Chairman stated 24-hour monitored alarm systems would be 
necessary. 
 
 William Taber, PE  VHG Environmental Service explained the modern 
standard tank technology and that triple walled tanks would be used at this 
location.  The Chairman stated that is was a better solution and that a redundant 
sensor would be installed for monitoring and would be connected to an alarm 
company which in turn would call Kent County Water Authority at 821-9300 in the 
event of an issue.    Mr. Taber explained the various safety equipment e.g. crash 
valves, limiting barriers,  fire suppression, emergency pull station, emergency 
power shut off and the fire alarm pull station.  He stated that operator training is 
required by UST regulations and the Department of Environmental 
Management/EPA and inspection is required every two years. 
 
 Board Member Inman entered at 5:00 p.m. 
 
 The Chairman requested the installation and future testing reports be 
provided to Kent County Water Authority and it was agreed that they would be 
forthcoming. 
 
 Mr. Mancini stated that the revised plans indicating the additional 
protective measures and operating procedure would be given to the General 
Manager to for review as the matter is scheduled for February 3, 2010 before 
Coventry Zoning Board, but that he will continue the matter if necessary. 
 
 The General Manager stated that he will endeavor to review the 
forthcoming plans with the Stop and Shop representatives and will determine 
whether to oppose the same. 
 
Lead and Copper Sampling 2010 

 A State mandate without funding to provide lead and copper sampling 
which will cost $1,800 for 2010. 
 
Hiring of Engineer Discussion 
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 The Chairman has spoke at great length about the problems which could 
evolve because of lack of a second engineer.  He spoke about the tireless work 
of the General Manager/Chief Engineer and was genuinely concerned.  Board 
Member Gallucci asked about the specifications that were advertised and would 
garner more responses this time.  The General Manager stated that due to the 
state of the finances that Kent County Water Authority is equating this to a layoff 
and cannot fill the position at this time. 
 
 Board Member Inman agreed that this was not the time to be discussing 
the issue albeit it is important and necessary. 
 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS 
 

 
All other Capital Projects and Infrastructure Projects were addressed by 

the General Manager and described to the Board by the General Manager with 
general discussion following and are described on Exhibit “D” . 

 
      Board Member Masterson made a Motion to adjourn, seconded by Board 
Member Giorgio and it was unanimously, 

 
  VOTED: To adjourn the meeting at 6:05 p.m.          
     
 
                                                                                                                 
       ____________________  
                       Secretary Pro Tempore 
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63,377,204 

32,573,375 

27,545,171 

42,975,929 

24,750,706 

19,949,204 

32,100,655 

21,812,470 

21,535,256 

~ 
32,587,456 

28,673,672 

56,767,146 

30,952,671 

24,680,957 

40,218,627 

24,746,596 

21,237,102 

30,324,008 

19,720,431 

18,722,655 

~ 
FY 2010 ~ 

25,479,216 34,460,019 

21,901,416 32,900,621 

45,731,087 74,087,791 

27,571,908 34,162,881 

20,726,464 28,039,620 

33,146,777 42,431,000 

24,811,039 

23,201,052 

37,733,305 

23,418,816 

23,418,642 

\JII 


CO_"'l'IW1I 
thv.zmm1:36AM 
I.GwtI1t1cjJ 



EXHIBIT C 

Board Meeting 


January 21,2010 




Ooeraltim! Reserve Allowance (see attached schedule) effective November 1, 2009 funded at $24,304.71 per month 

$ 8,092.47 
$ 16,186.94 
$ 24,304.71 and each month thereafter 

Reimbursement from West Warwick re: Harding Street Resurfacing 
received for connection to Balance Due to IFR: 

\l c't,f
C'A5h Managttmelftrestricteti 
1/11/2010251 PM 
J,r:;.,.,.l<off 

http:24,304.71
http:16,186.94
http:8,092.47
http:24,304.71
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