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KENT COUNTY WATER AUTHORITY 

 
BOARD MEETING MINUTES 

 
              June 18, 2009 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on June 18, 
2009. 

 
Chairman, Robert B. Boyer opened the meeting at 3:30 p.m.   Board Members, 

Mr. Gallucci, Mr. Masterson, Mr. Giorgio, Mr. Inman were present together with the 
General Manager, Timothy J. Brown, Director of Administration and Finance, Joanne 
Gershkoff, Technical Service Director, John Duchesneau, Legal Counsel, Maryanne 
Bevans and other interested parties.  The General Manager led the group in the pledge 
of allegiance.  

 
The minutes of the Board meeting of May 21, 2009 were moved for approval by 

Board Member Giorgio and seconded by Board Member Masterson and were 
unanimously approved.  

 
LEGAL MATTERS 
 
Joseph Petrarca, Department of Public Utilities and Carriers 
 
 The decision by the Division of Public Utilities and Carriers was rendered by 
Hearing Officer Lanni which was in favor of Mr. Petrarca.  Legal Counsel and the 
General Manager determined that the decision was contrary to the Kent County Water 
Authority Rules and Regulations and an appeal was taken and was heard on February 
4, 2008 by the Division of Public Utilities and Carriers and decision is now in abeyance 
from the Hearing Officer.  Due to water quality issues on Philip Street, Legal Counsel 
moved for a postponement of the decision of the Hearing Officer and continued 
discussion has ensued with the General Manager concerning an amendment of the IFR 
program.  A settlement offer was drafted by the Department of Attorney General and 
was considered by Legal Counsel and General Manager and accepted.  This matter 
was on hold until the disposition of the 2006 and 2007B bid and the cost is to be 
determined. On November 13, 2008 a letter was sent to Joseph Petrarca with an 
original Settlement Agreement for his signature. On December 15, 2008, a follow up 
letter was sent to Mr. Petrarca since nothing has been received and on December 29, 
2008, Mr. Petrarca reneged on his agreement and the matter will continue to be decided 
by Hearing Officer and a hearing was scheduled to February 25, 2009 and was heard.  
A decision was entered by the Division on May 4, 2009 which stated that KCWA may 
require Mr. Petrarca to pay $10,386.11 as a condition for receiving water service and in 
the event of a transfer of property by Mr. Petrarca the condition for a water connection 
shall comport with the findings and conclusion. The appeal deadline date was June 4, 
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2009 and there was no appeal filed.  The Chairman opined of the monetary cost to Kent 
County Water Authority with respect to this matter.   
 
Department of Health Rules and Regulations 
 
 Legal Counsel forwarded to Gregory A. Madoian, Esq., Legal Counsel for the 
Department of Health, the proposed private water system rules and regulations 
amendments as pertaining to public drinking water.  These amendments were prepared 
by Legal Counsel, the General Manager and the staff.  Legal Counsel also placed a 
telephone call to Mr. Madoian.  Mr. Madoian contacted Legal Counsel who stated that 
that the rules and regulations will be reviewed the week of April 15, 2007.  Legal 
Counsel subsequently inquired of the Department of Health and it is still being 
considered.  Legal Counsel has and will continue to contact the Department of Health 
until he receives an answer.  This has been a frustrating issue in that the Department of 
Health has had these proposed regulations since April 9, 2007.  Legal Counsel has sent  
letters and telephone calls in an attempt to schedule a meeting with the General 
Manager and Department of Health officials who do not seem to be motivated to 
address this serious issue.  Legal Counsel will continue to pursue this issue, albeit there 
is serious resistance and he sent a letter to the Department of Health Legal Counsel on 
March 11, 2008 and is awaiting word on a meeting.  Legal Counsel telephoned Mr. 
Madoian on several occasions, including June 12, 2008 and June 26, 2008 and a letter 
was sent to Mr. Madoian on August 12, 2008.  Mr. McGair left a voice mail for Mr. 
Madoian on September 16, 2008 and there has been no reply as of yet.  It is clear that 
despite efforts that the State is not interested and that the Kent County Water Authority 
should enact its own regulation and Legal Counsel has drafted legislation to the General 
Assembly for the January session and it was delivered to the Board for their review on 
January 12, 2009.  The General Manager has forwarded a letter with proposed 
regulation to the Department of Health for its revised Rules and Regulations and a  
hearing was held and regulations to be in effect in May, 2009 with no reference to the 
Kent County Water Authority proposal. 
 
G-Tech 
 

The hearing date was held on April 27, 2009 and the DPUC issued a Division 
Order on May 20, 2009 which states that the Complaint filed by GTECH Corporation on 
July 22, 2008 against Kent County Water Authority is hereby denied and dismissed.  
The deadline for GTECH to file an appeal is June 20, 2009. 
 
Providence Water Supply Board Rate Supreme Court Case 
 
 The Providence Water Supply Board rate case is in the Supreme Court 
appealing the Post City contributions which were denied by PUC and the counsel for 
DPUC has entered his appearance and Kent County Water Authority has offered to 
assist Providence Water Supply Board but have not been called upon to date to 
participate in the appeal and there is no action to take place except to await further 
notice and monitor Supreme Court decision and hearing. 
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Harris Mills 
 
 The company has gone into receivership.  Kent County Water Authority is owed 
$3,676.58.  Permanent receivership to be appointed.  Legal Counsel will monitor for 
proof of claim filing. A permanent receiver was appointed.  A proof of claim prepared 
and forwarded to the General Manager for signature on September 17, 2008 and will be 
filed in the Kent County Superior Court and sent to the receiver.  Proof of Claim was 
filed and sent to Received on September 19, 2008. The proof of claim deadline was 
December 1, 2008. Legal counsel will continue to monitor for payment on claim.  As of 
May 12, 2009, there has been no change in status.  Petition to sell was filed by 
Receiver in Kent County Superior Court on June 5, 2009.  Offer to property made which 
will allow for partial payment of claims.  Legal Counsel will monitor progress of sale. 
 
Hope Mill Village Associates 
 
 The company is in receivership.  Kent County Water Authority is owed $1,632.44.  
Legal Counsel to prepare and file Proof of Claim.  Proof of Claim was prepared and was 
forwarded to the General Manager for signatures.   Proof of Claim was filed in Kent 
County Superior Court  and was sent to the receiver on August 28, 2008 and as of this 
date this case is still pending. Hope Mill filed Chapter 11 Bankruptcy on August 20, 
2008. Kent County Water Authority was not listed as a creditor. The proof of claim was 
prepared and signed by the General Manager on November 14, 2008 and was filed with 
the Bankruptcy Court on November 18, 2008,  The proof of claim filing deadline was the 
end of November, 2008.  Pursuant to the plan of reorganization filed by Debtor on 
November 22, 2008, Kent County Water Authority will be paid in full upon confirmation 
of the plant by the Bankruptcy Court and Legal Counsel will continue to monitor.  As of 
February 17, 2009 the Court has not scheduled a hearing for confirmation of plan. 
Debtor will be filing an Amended Plan in March 2009. Legal Counsel will continue to 
monitor.  As of June 16, 2009 the Debtor has not filed an Amended Plan. 
 
West Greenwich Wellhead Protection 
 
 Mr. Waltonen has petitioned the Town Council for West Greenwich for a zone 
change for AP 6, Lot 134 from residential to highway business.  The subject lot abuts 
the wellhead protection area of Kent County Water Authority.  The site is currently used 
for storage and grinding and dying.  A portion of the subject site was previously rezoned 
in 1991 to Highway Business and the Petitioner appeared before the Kent County Water 
Authority Board at that time and a condition of the 1991 zone change was that Petitioner 
obtain a letter from Kent County Water Authority approving the final drainage plan.  The 
current petition requests relief from all 1991 conditions including Kent County Water 
authority approval. Legal Counsel has conducted research including at the West 
Greenwich Town Hall concerning the petition and Legal Counsel and Kent County 
Water Authority will monitor and present its concerns and objections to the Zoning 
Board and the Town Council at the respective January 20, 2009 and February 11, 2009 
hearings.  
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 Legal Counsel and the General Manager attended the January 20, 2009 Zoning 
Board of Review hearing and the matter was continued by the Zoning Board of Review 
to February 17, 2009 as the applicant had not submitted to the Board the as built plans.  
The Chairman had requested that the Kent County Water Authority provide a letter to e 
Zoning Board of Review outlining the concerns of Kent County Water Authority.  Legal 
Counsel forwarded correspondence to the Zoning Board of Review on January 22, 
2009.  The matter has been continued by the West Greenwich Zoning Board of Review 
to April 14, 2009 in that the Waltonen Attorney has not filed the necessary documents. 
Kent County Water Authority received some engineering from Legal Counsel for 
Petitioner on April 6, 2009.   The Zoning Board hearing was held on April 21, 2009 and 
was continued to June 16, 2009.  The Petitioner was required to provide to the Zoning 
Board within 30 days from April 22, 2009, a plan depicting existing site conditions and 
all items stored on the site including recreational vehicles, containers, mulch, stumps as 
well as aerial views and a list of all business uses.  The Board is also requiring that any 
plans to be submitted by application to DEM be submitted to an independent 
professional engineer for review prior to DEM submission.  The engineer will be picked 
by the Town and paid for by applicant.   
 
 On June 16, 2009, the Zoning Board of Review required Petitioner to provide to 
the Board drainage calculations existing at 1992, drainage calculations for current site 
conditions and calculations for proposed site uses.  Further, the Board is requiring 
Petitioner to provide a list and brief description of all businesses on site accompanied by 
affidavit.  The information is to be submitted by August 15, 2009 and the matter is 
continued to September 15, 2009. 
 
West Greenwich Technology Tank/Rockwood 
 

This matter may soon be in litigation in that Rockwood Corporation has failed to 
take any steps and has continually denied to take any steps in the painting issues inside 
of the tank and on February 16, 2009 their surety, Lincoln General Insurance Company, 
denied the claim as well.  The matter will be reviewed between the General Manager 
and Legal Counsel.  Rockwood sent a proposal to Legal Counsel on March 31, 2009 
and the General Manager weighed the same and a response was sent to Rockwood on 
April 24, 2009.  On May 2, 2009 Rockwood sent another proposal and the General 
Manager responded to the same on May 8, 2009 requesting a written remedial plan 
proposal within ten days.  On May 8, 2009 Rockwood responded by asking the General 
Manager to reconsider his position.  On May 12, 2009 the General Manager sent 
correspondence to Rockwood stating the Authority will await Rockwood comments to 
KCWA letter of May 8, 2009.  On May 13, 2009 Rockwood provided an additional 
response to the KCWA letter of May 8, 2009 with questions.  On May 13, 2009 the 
General Manager sent correspondence agreeing to provide Rockwood with more time 
to complete a plan of remediation for an additional 10 days. On May 14, 2009, 
Rockwood sent a response and the General Manager, Merithew and Rockwood to have 
an informal meeting to work out details.  The meeting took place and the Authority is 
monitoring the efforts of Rockwood to remedy the situation. 
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Director of Finance Report: 

 The General Manager stated that the poor state of the economy is hampering the 
collection process and Kent County Water Authority is working very hard on collections. 
 
 The Chairman had asked the General Manager regarding the service 
terminations due to economic realties and the General Manager instructed the Board on 
the procedure. 
 
 Joanne Gershkoff, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, cash receipts, 
disbursements and comparative balance sheets and statements of revenue through 
May, 2009, as evidenced and attached as “A” and after thorough discussion, Board 
Member Gallucci moved and seconded by Board Member Masterson to accept the 
reports and attach the same as an exhibit and that the same be incorporated by 
reference and be made a part of these minutes and it was unanimously by the Board 
Members present,  
 

VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts, disbursements and comparative 
balance sheets and statements of revenue through May, 2009 be 
approved as presented and be incorporated herein and are made a part 
hereof as evidenced and attached as “A”.   
 

Point of Personal Privilege and Communications: 
 
 Board Member Masterson stated that the Town of East Greenwich had difficulties 
with an athletic field which is located in a low service area, including irrigation of the 
field.  Caito & Associates is the engineer and at the Town meeting, Board Member 
Masterson suggested a meeting of the engineer with Kent County Water Authority 
regarding the application.  The application was submitted and the General Manager and 
John Duchesneau reviewed the application expeditiously and approved the application 
and the Town Officials were appreciative of the assistance of Kent County Water 
Authority in this matter. 
 
 The Chairman stated that given the severe economic times, he suggested 
sending a memo to all employees to continue to treat customers in a respectful manner.  
The General Manager stated that the employees including the customer service 
representatives have been very patient and courteous with the customers of Kent 
County Water Authority. 
 
GENERAL MANAGER/CHIEF ENGINEER’S REPORT 
Old Business 
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Rate Case Review Status 
 
 The General Manager stated the Supreme Court is on hiatus for July and August, 
2009 and the matter of the Writ should be heard in the Fall, 2009.  The pass through 
rate case was filed this week and no action will be taken until November, 2009.  If 
Providence is granted something, it is passed through Kent County Water Authority 
revenue stream.  Testimony and data requests will follow.  
 
Waltonen Property Zoning Change  
 
 This matter was discussed infra. 
 
Controller of the Currency Complaint 
 
 Legal Counsel sent a follow up letter to the Controller of the Currency on June 
11, 2009. Kent County Water Authority is pursuing return of the funds.  
 
New Business 
 
Stop & Shop, Tiogue Avenue Detention Pond Cleanup Status 
 
 The General Manager stated that Kent County Water Authority conducted an on-
site view on June 15, 2009 and Stop & Shop had not performed any remediation.  Stop 
& Shop made a commitment to Kent County Water Authority to remediate and maintain 
the detention pond and nothing was done.  Legal Counsel sent e-mails to opposing 
counsel to obtain a response.  The detention pond is not being maintained despite the 
previous assertions made by Stop & Shop that action would be taken. 
 
Legal Counsel Engagement, RFP Review 
 
 Board Member Gallucci stated that the RFP was advertised last year and Kent 
County Water Authority received no responses.  Board Member Gallucci did not want 
Kent County Water Authority to spin its wheels with respect to an RPF to write 
specification for legal services.  Board Member Gallucci opined that the legal services of 
Petrarca and McGair, Inc. should be extended for one (1) year from July 1, 2009 to 
June 30, 2010. 
 
 Board Member Inman clarified that the RFP is to develop specifications for legal 
services RFP.  Board Member Inman and the Chairman did not like the ad language.  
The Chairman suggested that Kent County Water Authority obtain a payout of legal 
services for the past five (5) years. 
 
 The Chairman stated that Petrarca and McGair, Inc. has provided excellent legal 
services to Kent County Water Authority for the past 26 years and that Joseph J. 
McGair is thorough and always fights for Kent County Water Authority.  He further 
stated that Kent County Water Authority needs attorneys who know the entire operation 
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of Kent County Water Authority.  The Chairman informed the Board that he is hesitant to 
engage new attorneys during these difficult economic times and if a new legal counsel 
is engaged, there would be a loss of valuable time to Kent County Water Authority, 
especially in light of the present understaffing of Kent County Water Authority.  The 
Chairman closed by stating that Joseph J. McGair represents Kent County Water 
Authority very well and it is more cost efficient to Kent County Water Authority to retain 
the services of Petrarca and McGair, Inc. 
 
 Board Member Gallucci stated that there is no statutory or administrative 
requirement that Kent County Water Authority RFP for legal services.  He opined that a 
flat fee for Legal Services is unrealistic and will not work.  
 
 Board Member Inman reiterated his position that legal services should go out for 
RFP. 
 
 It was moved by Board Member Inman and seconded by Board Member Gallucci 
that Kent County Water Authority RFP to write specifications for legal services.  The 
Board Members voted as follows:  Board Member Inman voted in the affirmative and 
Board Members Masterson, Board Member Gallucci, Board Member Giorgio and the 
Chairman voted in the negative and the motion was denied. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to engage the legal services of Petrarca and McGair, Inc. for Kent County 
Water Authority from July 1, 2009 to June 30, 2010 and it was unanimously,  
 

VOTED:   To engage the legal services of Petrarca and McGair, Inc. for Kent 
County Water Authority from July 1, 2009 to June 30, 2010. 

 
Senate Bill 808 & House Bill 5056, Action Required, Resolution Approval 
 
 The General Manager informed the Board that there are two General Assembly 
bills with respect to hydrant fees.  The bills were introduced in the Senate in March and 
the House in January and the only change in the bills is that one of the representatives 
withdrew their name from the bill.  The General Manager recommended that the Board 
take no action at this time. 
 
Budget Approval 
 
 The General Manager provided the Board Members with the proposed budget for 
fiscal year 2010 as evidenced and attached as “B”.  He stated obviously that the budget 
revolves around revenue and growth can not be considered to be realistic because the 
Kent County Water Authority customer base surely will decrease due to foreclosures 
and the economic downturn.  He stated that wholesale water and revenue may 
increase.  Salary increases are included into the budget.  For the future, the General 
Manager recommended that the Board review management structure. 
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 The General Manager stated that the IFR programs are ongoing.  Specifically, 
Quaker Lane station for high service and the Mishnock treatment facility and Route 2 
service projects.  Projected revenues are approximately twenty million dollars and 
expenses are estimated at approximately nine million dollars.   
 
 The General Manager referred the Board to page 2 of the budget with respect to 
budget year operating revenues.  He stated that there will not be much of an increase in 
expenses except for labor due to the affect of the current open positions, employees 
receiving Temporary Disability Insurance and workers compensation.  Total 
expenditures are projected at eleven million dollars to twelve million dollars. 
 
 The General Manager then referred the Board to pages 12 and 13 with respect to 
IFR funding.  He stated concerns in trying to balance $5.4 million per year IFR funding 
with project needs and with the capital bond funded amount.  There would be a shortfall 
if all projects went forward and that there are insufficient funds for the Mishnock 
transmission facility, therefore, the General Manager is not proposing this project to be 
constructed under the current bond funds. 
 
 The Chairman and Board Member Gallucci raised the issue of and the Board 
Members discussed additional consideration to address the many hours which have 
been expended to Timothy J. Brown, P.E., General Manager and John R. Duchesneau, 
Director of Technical Services, (both of whom exited the room during the discussion and 
returned immediately thereafter) necessitated by the absence of the staff engineer. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Giorgio to approve the budget inclusive of payroll and to extend additional consideration 
to Timothy J. Brown, P.E., General Manager and John R. Duchesneau, Director of 
Technical Services, to address the many hours which have been expended by Timothy 
J. Brown, P.E., General Manager in the amount of $4,000 and John R. Duchesneau, 
Director of Technical Services in the amount $2,000 necessitated by the absence of the 
staff engineer and it was unanimously,  
 

VOTED:  To approve the budget as evidenced and attached as “B” 
inclusive of payroll and to extend additional consideration to Timothy J. 
Brown, P.E., General Manager and John R. Duchesneau, Director of 
Technical Services, to address the many hours which have been 
expended by Timothy J. Brown, P.E., General Manager in the amount of 
$4,000 and John R. Duchesneau, Director of Technical Services in the 
amount of $2,000 necessitated by the absence of the staff engineer. 
 

CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS: 
 
Quaker Lane P.S. Design (Project Bidding, Task Order Clinton VFD Addition/Approval) 
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 The General Manager presented and recommended approval of Task 
Order No. 3 by C & E Engineering Partners, Inc. to install VFD’s (variable speed 
frequency drive units) to be linked to Clinton Booster Station bid project as evidenced 
and attached as “C” in the amount of $17,850.00 and the General Manager stated that it 
is necessary and the amount is fair and reasonable and he recommends the same. 
 
 It was moved by Board Member Masterson and seconded by Board Member 
Gallucci to approve Task Order No. 3 by C & E Engineering Partners, Inc. to install 
VFD’s (variable speed formatting drive units) to be linked to Clinton Booster Station bid 
project as evidenced and attached as “C” in the amount of $17,850.00 and it was 
unanimously, 
 

VOTED: To approve Task Order No. 3 by C & E Engineering Partners, 
Inc. to install VFD’s (variable speed formatting drive units) to be hooked to 
Clinton Booster Station bid project as evidenced and attached as “C” in 
the amount of $17,850.00 
 

 All other Capital Projects and Infrastructure Projects were addressed by the 
General Manager and described to the Board by the General Manager with general 
discussion following and are described on Exhibit “D” . 
 
      The Chairman made a Motion to adjourn, seconded by Board Member Giorgio and it 
was unanimously, 

 
  VOTED: To adjourn the meeting at 5:40 p.m.                                                                                                  
                                                                                                                      
      ____________________  
      Secretary Pro Tempore 
 
 
 




























































