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KENT COUNTY WATER AUTHORITY 

 
BOARD MEETING MINUTES 

 
April 16, 2009 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on April 16, 
2009. 

 
 
Chairman, Robert B. Boyer opened the meeting at 3:30 p.m.   Board Members, 

Mr. Gallucci, Mr. Masterson and Mr. Giorgio were present together with the General 
Manager, Timothy J. Brown, Director of Administration and Finance, Joanne Gershkoff, 
Technical Service Director, John Duchesneau, Legal Counsel, Maryanne Bevans and 
other interested parties.   Joanne Gershkoff led the group in the pledge of allegiance.  
Board Member Inman was absent due to an injury. 

 
The minutes of the Board meeting of March 19, 2009 were moved for approval 

by Board Member Giorgio and seconded by Board Member Gallucci and were 
unanimously approved.  

 
Guests: 
High Service Requests 
 
Royal Hathaway Heights, John Brunero, Esq. for the Applicant 
 
 John S. Brunero, Jr., Esq. appeared on behalf of applicant.  Mr. Brunero stated 
that applicant is seeking fire and domestic service for five residential lots.  The 
Chairman opined that given the downturn in the economy, he is doubtful of the 
development of five lots in the near future. 
 
 Mr. Brunero stated that the water lines require disinfection prior to connection.  
Mr. Brunero further stated that applicant is well aware of all Kent County Water 
Authority High Service Gradient water restrictions including low flow toilets, no irrigation 
and the applicant is in full agreement with the restrictions. 
 
 It was moved by Board Member Giorgio and Board Member Masterson to 
conditionally approve the request for water supply to service five homes in the 
referenced residential development with the following conditions in lieu of a moratorium: 
 

1.  The Kent County Water Authority (KCWA) is not a guarantor of water supply 
for this or any other approval and KCWA can only supply water reasonably available to 
it and therefore any applicant/customer of KCWA understands that any third party 
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commitments made by an applicant/customer are subject to the reasonable availability 
of water supply and limits of the existing infrastructure to support service. 

 
2.  A deficient condition associated with accelerated commercial and residential 

development exists in the area serviced by the KCWA.  The KCWA is in the process of 
planning for additional water supply and therefore delays or diminution in service may 
occur if the water supply is unavailable or unable to produce water sufficient to service 
the customers of KCWA. 

 
3.  Ventures, commitments or agreements are at the applicant’s sole risk if 

supply or existing infrastructure is found to be insufficient to support service.  The 
applicant may afford the Authority with system improvements to facilitate adequate 
service. 

 
4.  The applicant shall file a formal application with the necessary design 

drawings, flow calculations, including computer hydraulic modeling to fully evaluate this 
project supply availability and the potential impact on the existing public water supply 
system.  The applicant/customer understands that any undetected error in the 
application or an increase or change in demand as proposed, which materially affects 
the ability to supply water to the site, will be the responsibility of the applicant/customer 
and not the KCWA. 

 
 5.  Only conservation-wise plumbing fixtures are to be installed, including, but not 
limited to low flow shower heads, low flow toilets and low flow aerators on faucets. 
 

6.  If irrigation systems are installed, they must be supplied by a private well.  
Xeriscape landscaping technique and/or proper planting bed (high water holding 
capacity) soil preparation shall be employed throughout the project. 

 
And it was unanimously,  

 VOTED:  To conditionally approve the request for water supply to 
service five homes in the referenced residential development with the 
following conditions in lieu of a moratorium: 
 

1.  The Kent County Water Authority (KCWA) is not a guarantor of 
water supply for this or any other approval and KCWA can only supply 
water reasonably available to it and therefore any applicant/customer of 
KCWA understands that any third party commitments made by an 
applicant/customer are subject to the reasonable availability of water 
supply and limits of the existing infrastructure to support service. 

 
2.  A deficient condition associated with accelerated commercial 

and residential development exists in the area serviced by the KCWA.  
The KCWA is in the process of planning for additional water supply and 
therefore delays or diminution in service may occur if the water supply is 



 3 

unavailable or unable to produce water sufficient to service the customers 
of KCWA. 

 
3.  Ventures, commitments or agreements are at the applicant’s 

sole risk if supply or existing infrastructure is found to be insufficient to 
support service.  The applicant may afford the Authority with system 
improvements to facilitate adequate service. 

 
4.  The applicant shall file a formal application with the necessary 

design drawings, flow calculations, including computer hydraulic modeling 
to fully evaluate this project supply availability and the potential impact on 
the existing public water supply system.  The applicant/customer 
understands that any undetected error in the application or an increase or 
change in demand as proposed, which materially affects the ability to 
supply water to the site, will be the responsibility of the applicant/customer 
and not the KCWA. 

 
 5.  Only conservation-wise plumbing fixtures are to be installed, 
including, but not limited to low flow shower heads, low flow toilets and low 
flow aerators on faucets. 
 

6.  If irrigation systems are installed, they must be supplied by a 
private well.  Xeriscape landscaping technique and/or proper planting bed 
(high water holding capacity) soil preparation shall be employed 
throughout the project. 

 
2009 Health Insurance Coverage Review, Starkweather & Shepley 
 
 Claire Teitleman of Starkweather & Shepley Insurance Brokerage, Inc. 
researched prospective health insurance coverage for the employees and retirees of the 
Kent County Water Authority and presented the Board with a schematic as evidenced 
and attached as “A” contained within a proposal.  Referring to the schematic, Ms. 
Teitleman stated that United Health plan scored highest and Tufts Health Plan scored 
second.  However, with United Health there would be an issue with the retiree benefits 
as United Health does not offer benefits for retirees if the group is less than 50 
employees. 
 
 Ms. Teitleman then referred the Board to the second page of the schematic 
which summarized the proposal of Starkweather & Shepley Insurance Brokerage, Inc.  
More specifically, Ms. Teitleman suggested that Kent County Water Authority change its 
renewal date to match its fiscal year end date to wit, July 1st and renew with Blue 
Cross/Blue Shield for May 1, 2009 and then if determined to be in the best interest of 
Kent County Water Authority employees, change the health coverage plan for July 1, 
2009. 
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 Ms. Teitleman further informed the Board that Tufts is creating a plan for retirees 
however, the plan will not be released until July 1, 2009.  Retirees would be charged a 
co-pay for prescriptions and they would have to obtain referrals to be seen/treated by 
specialists.  Ms. Teitleman  stated that Tufts provides similar benefits as the current 
health plan of Kent County Water Authority however, there would be significant savings 
with Tufts.  Ms. Teitleman informed the Board that the Tufts plan will not cover services 
for retirees who reside out of Rhode Island for more than three months per year. 
 
 Ms. Teitleman suggested that Kent County Water Authority renew with Blue 
Cross/Blue Shield, go to market again for a July 1, 2009 renewal date and then review 
plans prior to July, 2009.  This will enable Kent County Water Authority to determine 
whether to renew with Blue Cross/Blue Shield in July, 2009 or enroll with another 
insurance provider. 
 
 The General Manger informed the Board that the dental plan with Blue 
Cross/Blue Shield will continue for two more years as it was a three year contract. 
 
 Ms. Teitleman stated that Tufts rates will be available for early May, 2009 and 
she will attend the May, 2009 Kent County Water Authority Board meeting to present 
further information to the Board Members. 
 
 It was moved by Board Member Giorgio and seconded by Board Member 
Gallucci to approve renewing the Blue Cross/Blue Shield healthcare coverage on May 
1, 2009 based upon the advice and documentation of the independent expert, Claire 
Teitleman, of Starkweather & Shepley as evidenced and attached as “A” and it was 
unanimously,  
 

VOTED: To approve renewing the Blue Cross/Blue Shield healthcare 
coverage on May 1, 2009 based upon the advice and documentation of 
the independent expert, Claire Teitleman, of Starkweather & Shepley as 
evidenced and attached as “A”. 
 

LEGAL MATTERS 
 
Joseph Petrarca, Department of Public Utilities and Carriers 
 
 The decision by the Division of Public Utilities and Carriers was rendered by 
Hearing Officer Lanni which was in favor of Mr. Petrarca.  Legal Counsel and the 
General Manager determined that the decision was contrary to the Kent County Water 
Authority Rules and Regulations and an appeal was taken and was heard on February 
4, 2008 by the Division of Public Utilities and Carriers and decision is now in abeyance 
from the Hearing Officer.  Due to water quality issues on Philip Street, Legal Counsel 
moved for a postponement of the decision of the Hearing Officer and continued 
discussion has ensued with the General Manager concerning an amendment of the IFR 
program.  A settlement offer was drafted by the Department of Attorney General and 
was considered by Legal Counsel and General Manager and accepted.  This matter 
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was on hold until the disposition of the 2006 and 2007B bid and the cost is to be 
determined. On November 13, 2008 a letter was sent to Joseph Petrarca with an 
original Settlement Agreement for his signature. On December 15, 2008, a follow up 
letter was sent to Mr. Petrarca since nothing has been received and on December 29, 
2008, Mr. Petrarca reneged on his agreement and the matter will continue to be decided 
by Hearing Officer and a hearing was scheduled to February 25, 2009 and was heard.  
The parties are awaiting a decision. 
 
Department of Health Rules and Regulations 
 
 Legal Counsel forwarded to Gregory A. Madoian, Esq., Legal Counsel for the 
Department of Health, the proposed private water system rules and regulations 
amendments as pertaining to public drinking water.  These amendments were prepared 
by Legal Counsel, the General Manager and the staff.  Legal Counsel also placed a 
telephone call to Mr. Madoian.  Mr. Madoian contacted Legal Counsel who stated that 
that the rules and regulations will be reviewed the week of April 15, 2007.  Legal 
Counsel subsequently inquired of the Department of Health and it is still being 
considered.  Legal Counsel has and will continue to contact the Department of Health 
until he receives an answer.  This has been a frustrating issue in that the Department of 
Health has had these proposed regulations since April 9, 2007.  Legal Counsel has sent  
letters and telephone calls in an attempt to schedule a meeting with the General 
Manager and Department of Health officials who do not seem to be motivated to 
address this serious issue.  Legal Counsel will continue to pursue this issue, albeit there 
is serious resistance and he sent a letter to the Department of Health Legal Counsel on 
March 11, 2008 and is awaiting word on a meeting.  Legal Counsel telephoned Mr. 
Madoian on several occasions, including June 12, 2008 and June 26, 2008 and a letter 
was sent to Mr. Madoian on August 12, 2008.  Mr. McGair left a voice mail for Mr. 
Madoian on September 16, 2008 and there has been no reply as of yet.  It is clear that 
despite efforts that the State is not interested and that the Kent County Water Authority 
should enact its own regulation and Legal Counsel has drafted legislation to the General 
Assembly for the January session and it was delivered to the Board for their review on 
January 12, 2009.  The General Manager has forwarded a letter with proposed 
regulation to the Department of Health for its revised Rules and Regulations and a  
hearing was held and regulations to be in effect in May, 2009. 
 
G-Tech 
 
 On June 30, 2006, G-Tech received approval of water service for its campus.  
Subsequent to approval, the campus was subdivided and sold.  G-Tech did not notify 
Kent County Water Authority of the change in ownership as required by its Rules and 
Regulations.  As a result of the change in ownership, the service at the property (Data 
Center) does not conform to the original tenets of the approval as the building is 
occupied by a different owner resulting in one service supplying different owners.  
Master metering is reserved for single ownership and G-Tech does not meet this 
requirement as G-Tech is currently connected to the Condyne Master Meter Service.  
Kent County Water Authority met with a representative of Condyne who was not aware 
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that it was servicing the G-Tech data center.  G-Tech is required to install a separate 
service to Hopkins Hill Road as set forth in Option A of the December 14, 2006 
correspondence from G-Tech to Kent County Water Authority in order to resolve the 
issue of water service.   
 
 Legal Counsel performed research of the West Greenwich Land Evidence 
Records to ascertain the ownership of certain parcels of real estate located within the 
G-Tech site given recent subdivision of the site.  The data center is under different 
ownership as a result of the subdivision but serviced by a master meter in violation of 
the regulations of Kent County Water Authority for property owned by another party.  
Legal Counsel for Kent County Water Authority, the General Manager and John 
Duchesneau met with Legal Counsel for Amgen and two Amgen representatives.  
Amgen and its Legal Counsel provided Kent County Water and its Legal Counsel with 
title to the subject property from Legal Counsel for the title company.  Legal Counsel for 
Amgen will draft an indemnification agreement with respect to common service.  Legal 
Counsel will review the indemnification agreement and determine whether or not the 
common service is legally permitted by the regulations of Kent County Water Authority.  
Amgen will coordinate a meeting with the owner of the property providing water to the 
data center.  
 
 Legal Counsel for G-Tech prepared a proposed memorandum of agreement 
between the parties and forwarded this to Legal Counsel for the Authority on August 10, 
2007.  Legal Counsel for Kent County Water Authority and the General Manager have 
reviewed the proposed agreement and it conflicts with the regulations of Kent County 
Water Authority.  Therefore, Kent County Water Authority has forwarded 
correspondence to Amgen directing compliance by Amgen of installation of separate 
services. 
 
 G-Tech filed a Declaratory Judgment/Restraining Order action and Kent County 
Water Authority has filed a Motion to Dismiss which will be briefed on January 4, 2008 
with response by G-Tech for January 25, 2008 and hearing scheduled for February 1, 
2008.  Kent County Water Authority brief was filed with the Kent County Superior Court 
on January 4, 2008.  The matter has been dismissed and G-Tech will pursue with the 
DPUC.  Legal Counsel received a letter from Attorney William Landry on January 28, 
2008 stating that they will file with the DPUC.   On July 16, 2008, G-Tech filed a 
Complaint with the DPUC against Kent County Water Authority.  On August 5, 2008, 
Legal Counsel for Kent County Water Authority filed an Answer to the Complaint.  The 
DPUC pre-hearing conference was held on November 17, 2008 wherein a Procedural 
Schedule was issued and the first item on the schedule is that a pre-hearing 
memorandum and pre-filed testimony is due from G-Tech on December 15, 2008 and a 
reply memorandum and pre-filed testimony is due from Kent County Water Authority on 
January 20, 2009.  The pre-hearing memorandum was received from G-Tech Legal 
Counsel on December 17, 2008.  Legal Counsel for Kent County Water Authority, the 
General Manager and John R. Duchesneau are preparing the memorandum and pre-
filed testimony which was filed on January 20, 2009.  The memorandum and testimony 
were timely filed with the DPUC on January 20, 2009. GTECH filed a Response 
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Memorandum on February 9, 2009. The KCWA Sur-Reply Memorandum was prepared 
and was filed on the due date of February 23, 2009.  The hearing date is April 27, 2009 
and Kent County Water Authority has a data request which was denied by the Hearing 
Officer on March 18, 2009 and a Motion for Reconsideration has been filed.  
 
Providence Water Supply Board Rate Case 
 
 The Providence Water Supply Board rate case is in the Supreme Court 
appealing the Post City contributions which were denied by PUC and the counsel for 
DPUC has entered his appearance and Kent County Water Authority has offered to 
assist Providence Water Supply Board but have not been called upon  to date to 
participate in the appeal and there is no action to take place except to await further 
notice and monitor Supreme Court decision and hearing. 
 
Harris Mills 
 
 The company has gone into receivership.  Kent County Water Authority is owed 
$3,676.58.  Permanent receivership to be appointed.  Legal Counsel will monitor for 
proof of claim filing. A permanent receiver was appointed.  A proof of claim prepared 
and forwarded to the General Manager for signature on September 17, 2008 and will be 
filed in the Kent County Superior Court and sent to the receiver.  Proof of Claim was 
filed and sent to Received on September 19, 2008. The proof of claim deadline was 
December 1, 2008. Legal counsel will continue to monitor for payment on claim.  As of 
April 8, 2009, there has been no change in status. 
 
Hope Mill Village Associates 
 
 The company is in receivership.  Kent County Water Authority is owed $1,632.44.  
Legal Counsel to prepare and file Proof of Claim.  Proof of Claim was prepared and was 
forwarded to the General Manager for signatures.   Proof of Claim was filed in Kent 
County Superior Court  and was sent to the receiver on August 28, 2008 and as of this 
date this case is still pending. Hope Mill filed Chapter 11 Bankruptcy on August 20, 
2008. Kent County Water Authority was not listed as a creditor. The proof of claim was 
prepared and signed by the General Manager on November 14, 2008 and was filed with 
the Bankruptcy Court on November 18, 2008,  The proof of claim filing deadline was the 
end of November, 2008.  Pursuant to the plan of reorganization filed by Debtor on 
November 22, 2008, Kent County Water Authority will be paid in full upon confirmation 
of the plant by the Bankruptcy Court and Legal Counsel will continue to monitor.  As of 
February 17, 2009 the Court has not scheduled a hearing for confirmation of plan. 
Debtor will be filing an Amended Plan in March 2009. Legal Counsel will continue to 
monitor.  As of April, 2009 the Debtor has not filed an Amended Plan. 
 
West Greenwich Wellhead Protection 
 
 Mr. Waltonen has petitioned the Town Council for West Greenwich for a zone 
change for AP 6, Lot 134 from residential to highway business.  The subject lot abuts 
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the wellhead protection area of Kent County Water Authority.  The site is currently used 
for storage and grinding and dying.  A portion of the subject site was previously rezoned 
in 1991 to Highway Business and the Petitioner appeared before the Kent County Water 
Authority Board at that time and a condition of the 1991 zone change was that Petitioner 
obtain a letter from Kent County Water Authority approving the final drainage plan.  The 
current petition requests relief from all 1991 conditions including Kent County Water 
authority approval. Legal Counsel has conducted research including at the West 
Greenwich Town Hall concerning the petition and Legal Counsel and Kent County 
Water Authority will monitor and present its concerns and objections to the Zoning 
Board and the Town Council at the respective January 20, 2009 and February 11, 2009 
hearings.  
  
 Legal Counsel and the General Manager attended the January 20, 2009 Zoning 
Board of Review hearing and the matter was continued by the Zoning Board of Review 
to February 17, 2009 as the applicant had not submitted to the Board the as built plans.  
The Chairman had requested that the Kent County Water Authority provide a letter to e 
Zoning Board of Review outlining the concerns of Kent County Water Authority.  Legal 
Counsel forwarded correspondence to the Zoning Board of Review on January 22, 
2009.  The matter has been continued by the West Greenwich Zoning Board of Review 
to April 14, 2009 in that the Waltonen Attorney has not filed the necessary documents. 
Kent County Water Authority received some engineering from Legal Counsel for 
Petitioner on April 6, 2009.   The Zoning Board hearing has been rescheduled to April 
21, 2009 due to the unavailability of the Town Solicitor for the April 14, 2009 hearing. 
 
Quaker Lane Renovations 
 
 Legal Counsel forwarded to the owner of the site abutting the pumping station 
request for authorization to permit Kent County Water Authority to file its Freshwater 
Wetlands application to the Rhode Island Department of Environmental Management 
with respect to the renovations to the station as required by the rules and regulations of 
the Department of Environmental Management.  Legal Counsel received the written 
authorization on April 15, 2009. 
 
West Greenwich Technology Tank/Rockwood 
 

This matter may soon be in litigation in that Rockwood Corporation has failed to 
take any steps and has continually denied to take any steps in the painting issues inside 
of the tank and on February 16, 2009 their surety, Lincoln General Insurance Company, 
denied the claim as well.  The matter will be reviewed between the General Manager 
and Legal Counsel.  Rockwood has sent a proposal to Legal Counsel and the General 
Manager is weighing the same. 
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Director of Finance Report: 

 The General Manager stated that the poor state of the economy is hampering the 
collection process and Kent County Water Authority is working very hard on collections 
and the PUC winter shut-off moratorium will be over soon and may help with collections. 
 
 The Chairman had asked the General Manager regarding the service 
terminations due to economic realties and the General Manager instructed the Board on 
the procedure. 
 
 Joanne Gershkoff, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, cash receipts, 
disbursements and comparative balance sheets and statements of revenue through 
March, 2009, as evidenced and attached as “B” and after thorough discussion, Board 
Member Gallucci moved and seconded by Board Member Masterson to accept the 
reports and attach the same as an exhibit and that the same be incorporated by 
reference and be made a part of these minutes and it was unanimously by the Board 
Members present,  
 

VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts, disbursements and comparative 
balance sheets and statements of revenue through March, 2009 be 
approved as presented and be incorporated herein and are made a part 
hereof as evidenced and attached as “B”.   
 

Point of Personal Privilege and Communications: 
 
 None. 
 

GENERAL MANAGER/CHIEF ENGINEER’S REPORT 

Old Business 
 
Rate Case Review Status 
 
 The General Manager informed the Board that the appropriate documents have 
been filed with the Supreme Court.  He stated that case statement will be submitted and 
then a settlement conference with Supreme Court will follow.  The General Manager 
opined that the certiorari writ and memorandum were well prepared by Legal Counsel 
and contained very strong arguments.  
 
Waltonen Property Zoning Change (April 21, 2009 meeting) 
 
 This matter was discussed infra. 
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Controller of the Currency Complaint 
 
 The General Manager informed the Board that the Complaint has been filed 
against US Bank regarding transferring Trustee duties and awaiting action from the 
Controller of the Currency. 
 
New Business 
 
Legal Counsel RFP Review  
 
 The Chairman stated that this matter shall be continued to the May, 2009 Board 
meeting as Board Member Inman is absent and Board Member Inman may have 
questions and input with respect to this matter. 
 
Geremia Contract Extension, Industrial Lane Replacement 
 
 The General Manager informed the Board that there have been multiple line 
breaks on Industrial Lane and that the roadway is 1600-1700 ft. in length.  He further 
stated that the leaks have been severe this year with damage resulting.  The General 
Manager stated that the lines cannot continue to be repaired due to the severity of the 
breaks in the lines.  Therefore, design is required so that the reparations can be sent 
out for bid under the 2009B IFR. 
 
 In connection with this project action is required under Task Order No. 3 as 
evidenced and attached as “C”.  The General Manager recommends that James J. 
Geremia & Associates do the design work as the company has done good work with the 
Authority in the past and the price is reasonable.  
 
 It was moved by Board Masterson and seconded by Board Member Gallucci to 
approve Task Order No. 3 for the engineering services of James J. Geremia & 
Associates, Inc. in the amount of $5,500.00 for design work as evidenced and attached 
as “C” and it was unanimously,  
 

VOTED:  To approve Task Order No. 3 for the engineering services of 
James J. Geremia & Associates, Inc. in the amount of $5,500.00 for 
design work as evidenced and attached as “C”. 
 

Cranston Request Drainage Hope Road 
 
 The General Manager presented the Board with correspondence dated April 1, 
2009 from the City of Cranston, Department of Public Works as evidenced and attached 
as “D” wherein the City would work with Kent County Water Authority Engineer, James 
J. Geremia & Associates to include work for drainage improvements, said design and 
construction to be paid for by the City. 
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 The General Manager stated that the water line on Hope Road required 
replacement and reservice under the capital program.  The lines are aged and 
substandard.  The General Manager stated that Kent County Water Authority has 
coordinated efforts with other communities for similar projects. 
 
 It was moved by Board Member Masterson and seconded by Board Member 
Giorgio to permit the City of Cranston to work with James Geremia & Associates, Inc. 
and Kent County Water Authority to coordinate work with the City with respect to 
drainage improvements for Hope Road as evidenced and attached as “D”, said design 
and construction costs to be borne by the City of Cranston and it was unanimously,  
 

VOTED:  To permit the City of Cranston to work with James Geremia & 
Associates, Inc. and Kent County Water Authority to coordinate work with 
the City with respect to drainage improvements for Hope Road as 
evidenced and attached as “D”, said design and construction costs to be 
borne by the City of Cranston. 

 
Tiogue Re-service Activation  
 
 The General Manager informed the Board that the work has been completed and 
the Tiogue tank is now offline and the paving completed.  The General Manager stated 
that he received a telephone call from a Kent County Water Authority customer who 
was pleased with the new water pressure. 
 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS: 
 
 

All other Capital Projects and Infrastructure Projects were addressed by the 
General Manager and described to the Board by the General Manager with general 
discussion following and are described on Exhibit “E” . 
 
      Board Member Giorgio made a Motion to adjourn, seconded by Board Member 
Gallucci and it was unanimously, 

 
  VOTED: To adjourn the meeting at 5:10 p.m. 
                                                                                                     
                                                                                                                                                                                                       
      ____________________  
      Secretary Pro Tempore 
 
 
























