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KENT COUNTY WATER AUTHORITY 

 
BOARD MEETING MINUTES 

 
January 15, 2009 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on January 
15, 2009. 

 
 
Chairman, Robert B. Boyer opened the meeting at 3:30 p.m.  Board Members, 

Mr. Gallucci, Mr. Masterson, Mr. Giorgio and Mr. Inman were present together with the 
General Manager, Timothy J. Brown, Director of Administration and Finance, Joanne 
Gershkoff, Legal Counsel, Joseph J. McGair and other interested parties.   The 
Chairman led the group in the pledge of allegiance.   

 
The minutes of the Board meeting of December 18, 2008 were moved for 

approval by Board Member Giorgio and seconded by Board Member Masterson and 
were unanimously approved.  

 
Guests: 
High Service Requests 
 
Royal Hathaway Heights, John Brunero, Esq. for the Applicant 
 
 Mr. Brunero stated that this matter was continued from the November Board 
meeting and which concerns a potential 15 house subdivision on East Greenwich 
Avenue in West Warwick and that water infrastructure is in place and has been 
pressure tested. 
 
 Mr. Brunero requests that five houses be approved .  He mentioned that Kent 
County Water Authority was to send a letter to inquire of the previous approvals going 
forward in the future.  The Chairman stated that five homes would be satisfactory but 
the applicant would have to come back for further approvals.  The General Manager 
stated the 2007 Temporary High Service Management Policy would be violated.  The 
Chairman said this represents a very complicated issue but feels that it is incongruous 
that the Board would not have the ability to allow a few houses.  The General Manager 
stated that approval for a few houses at a time have cumulatively added to the large 
deficit. 
 
 The General Manager reiterated that the Board has exceeded the capacity and 
the maximum day in violation.  The General Manager re-distributed  to the Board the 
July 19, 2007 Temporary High Service Management Policy as evidence and attached 
as “A”.  He fully explained the policy that the Board had voted the policy in. 
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 Board Member Masterson stated that the matter should be continued so the 
Board can review the policy and all prior approvals.  Board Member Giorgio questioned 
the effect of the five houses especially since Amgen won’t be using the water. 
 
 The Chairman believes that the policy needs to be reviewed.  Board Member 
Masterson stated this does violate the policy as Kent County Water Authority is 80,000 
gallons short.                      
 
LEGAL MATTERS 
 
Joseph Petrarca, Department of Public Utilities and Carriers 
 
 The decision by the Division of Public Utilities and Carriers was rendered by 
Hearing Officer Lanni which was in favor of Mr. Petrarca.  Legal Counsel and the 
General Manager determined that the decision was contrary to the Kent County Water 
Authority Rules and Regulations and an appeal was taken and was heard on February 
4, 2008 by the Division of Public Utilities and Carriers and decision is now in abeyance 
from the Hearing Officer.  Due to water quality issues on Philip Street, Legal Counsel 
moved for a postponement of the decision of the Hearing Officer and continued 
discussion has ensued with the General Manager concerning an amendment of the IFR 
program.  A settlement offer was drafted by the Department of Attorney General and is 
being considered by Legal Counsel and General Manager and they have spoken and 
are awaiting the status of the job.  This matter was on hold until the disposition of the 
2006 and 2007B bid and the cost is to be determined. On November 13, 2008 a letter 
was sent to Joseph Petrarca with an original Settlement Agreement for his signature. 
On December 15, 2008, a follow up letter was sent to Mr. Petrarca since nothing has 
been received and on December 29, 2008, Mr. Petrarca has reneged on his agreement 
and the matter will continue to be decided by Hearing Officer. 
 
Department of Health Rules and Regulations 
 
 Legal Counsel forwarded to Gregory A. Madoian, Esq., Legal Counsel for the 
Department of Health, the proposed private water system rules and regulations 
amendments as pertaining to public drinking water.  These amendments were prepared 
by Legal Counsel, the General Manager and the staff.  Legal Counsel also placed a 
telephone call to Mr. Madoian.  Mr. Madoian contacted Legal Counsel who stated that 
that the rules and regulations will be reviewed the week of April 15, 2007.  Legal 
Counsel subsequently inquired of the Department of Health and it is still being 
considered.  Legal Counsel has and will continue to contact the Department of Health 
until he receives an answer.  This has been a frustrating issue in that the Department of 
Health has had these proposed regulations since April 9, 2007.  Legal Counsel has sent  
letters and telephone calls in an attempt to schedule a meeting with the General 
Manager and Department of Health officials who do not seem to be motivated to 
address this serious issue.  Legal Counsel will continue to pursue this issue, albeit there 
is serious resistance and he sent a letter to the Department of Health Legal Counsel on 
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March 11, 2008 and is awaiting word on a meeting.  Legal Counsel telephoned Mr. 
Madoian on several occasions, including June 12, 2008 and June 26, 2008 and a letter 
was sent to Mr. Madoian on August 12, 2008.  Mr. McGair left a voice mail for Mr. 
Madoian on September 16, 2008 and there has been no reply as of yet.  It is clear that 
despite efforts that the State is not interested and that the Kent County Water Authority 
should enact its own regulation and Legal Counsel has drafted legislation to the General 
Assembly for the January session and it was delivered to the Board. 
 
G-Tech 
 
 On June 30, 2006, G-Tech received approval of water service for its campus.  
Subsequent to approval, the campus was subdivided and sold.  G-Tech did not notify 
Kent County Water Authority of the change in ownership as required by its Rules and 
Regulations.  As a result of the change in ownership, the service at the property (Data 
Center) does not conform to the original tenets of the approval as the building is 
occupied by a different owner resulting in one service supplying different owners.  
Master metering is reserved for single ownership and G-Tech does not meet this 
requirement as G-Tech is currently connected to the Condyne Master Meter Service.  
Kent County Water Authority met with a representative of Condyne who was not aware 
that it was servicing the G-Tech data center.  G-Tech is required to install a separate 
service to Hopkins Hill Road as set forth in Option A of the December 14, 2006 
correspondence from G-Tech to Kent County Water Authority in order to resolve the 
issue of water service.   
 
 Legal Counsel performed research of the West Greenwich Land Evidence 
Records to ascertain the ownership of certain parcels of real estate located within the 
G-Tech site given recent subdivision of the site.  The data center is under different 
ownership as a result of the subdivision but serviced by a master meter in violation of 
the regulations of Kent County Water Authority for property owned by another party.  
Legal Counsel for Kent County Water Authority, the General Manager and John 
Duchesneau met with Legal Counsel for Amgen and two Amgen representatives.  
Amgen and its Legal Counsel provided Kent County Water and its Legal Counsel with 
title to the subject property from Legal Counsel for the title company.  Legal Counsel for 
Amgen will draft an indemnification agreement with respect to common service.  Legal 
Counsel will review the indemnification agreement and determine whether or not the 
common service is legally permitted by the regulations of Kent County Water Authority.  
Amgen will coordinate a meeting with the owner of the property providing water to the 
data center.  
 
 Legal Counsel for G-Tech prepared a proposed memorandum of agreement 
between the parties and forwarded this to Legal Counsel for the Authority on August 10, 
2007.  Legal Counsel for Kent County Water Authority and the General Manager have 
reviewed the proposed agreement and it conflicts with the regulations of Kent County 
Water Authority.  Therefore, Kent County Water Authority has forwarded 
correspondence to Amgen directing compliance by Amgen of installation of separate 
services. 
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 G-Tech has filed a Declaratory Judgment/Restraining Order action and Kent 
County Water Authority has filed a Motion to Dismiss which will be briefed on January 4, 
2008 with response by G-Tech for January 25, 2008 and hearing scheduled for 
February 1, 2008.  Kent County Water Authority brief was filed with the Kent County 
Superior Court on January 4, 2008.  The matter has been dismissed and G-Tech will 
pursue with the DPUC.  Legal Counsel received a letter from Attorney William Landry 
on January 28, 2008 stating that they will file with the DPUC.   On July 16, 2008, G-
Tech filed a Complaint with the DPUC against Kent County Water Authority.  On August 
5, 2008, Legal Counsel for Kent County Water Authority filed an Answer to the 
Complaint.  The DPUC pre-hearing conference was held on November 17, 2008 
wherein a Procedural Schedule was issued and the first item on the schedule is that a 
pre-hearing memorandum and pre-filed testimony is due from G-Tech on December 15, 
2008 and a reply memorandum and pre-filed testimony is due from Kent County Water 
Authority on January 20, 2009.  The pre-hearing memorandum was received from G-
Tech Legal Counsel on December 17, 2008.  Legal Counsel for Kent County Water 
Authority, the General Manager and John R. Duchesneau are preparing the 
memorandum and pre-filed testimony which will be filed on January 20, 2009. 
 
Providence Water Supply Board Rate Case 
 
 The Providence Water Supply Board rate case is in the Supreme Court 
appealing the Post City contributions which were denied by PUC and the counsel for 
DPUC has entered his appearance and Kent County Water Authority has offered to 
assist Providence Water Supply Board but have not been called upon  to date to 
participate in the appeal and there is no action to take place except to await and monitor 
Supreme Court decision and hearing. 
 
Harris Mills 
 
 The company has gone into receivership.  Kent County Water Authority is owed 
$3,676.58.  Permanent receivership to be appointed.  Legal Counsel will monitor for 
proof of claim filing. A permanent receiver was appointed.  A proof of claim prepared 
and forwarded to the General Manager for signature on September 17, 2008 and will be 
filed in the Kent County Superior Court and sent to the receiver.  Proof of Claim was 
filed and sent to Received on September 19, 2008. The proof of claim deadline was 
December 1, 2008. Legal counsel will continue to monitor for payment on claim.  As of 
January 12, 2009, there has been no change in status. 
 
Hope Mill Village Associates 
 
 The company is in receivership.  Kent County Water Authority is owed $1,632.44.  
Legal Counsel to prepare and file Proof of Claim.  Proof of Claim was prepared and was 
forwarded to the General Manager for signatures.   Proof of Claim was filed in Kent 
County Superior Court  and was sent to the receiver on August 28, 2008 and as of this 
date this case is still pending. Hope Mill filed Chapter 11 Bankruptcy on August 20, 



 5 

2008. Kent County Water Authority was not listed as a creditor. The proof of claim was 
prepared and signed by the General Manager on November 14, 2008 and was filed with 
the Bankruptcy Court on November 18, 2008,  The proof of claim filing deadline was the 
end of November, 2008.  Pursuant to the plan of reorganization filed by Debtor on 
November 22, 2008, Kent County Water Authority will be paid in full upon confirmation 
of the plant by the Bankruptcy Court and Legal Counsel will continue to monitor.  As of 
January 12, 2009 the Court has not scheduled a hearing for confirmation of plan. 
 
DPUC/Lombardi 
 
 Santo Lombardi is contesting a water bill and the bill was upheld at an informal 
hearing on April 22, 2008 and Mr. Lombardi has appealed the same and the matter was 
scheduled to July 29, 2008 and then rescheduled to September 11, 2008 and that Mr. 
Lombardi did not appear at the hearing, however, the DPUC has taken the position that 
Mr. Lombardi was lost in the building and did not know what room the hearing was in 
and therefore a new hearing was assigned to October 14, 2008.  Additional documents 
were submitted by Kent County Water Authority and the parties are awaiting a decision 
by the Hearing Officer. 
 
West Greenwich Wellhead Protection 
 
 Mr. Waltonen has petitioned the Town Council for West Greenwich for a zone 
change for AP 6, Lot 134 from residential to highway business.  The subject lot abuts 
the wellhead protection area of Kent County Water Authority.  The site is currently used 
for storage and grinding and dying.  A portion of the subject site was previously rezoned 
in 1991 to Highway Business and the Petitioner appeared before the Kent County Water 
Authority Board at that time and a condition of the 1991 zone change was that Petitioner 
obtain a letter from Kent County Water Authority approving the final drainage plan.  The 
current petition requests relief from all 1991 conditions including Kent County Water 
authority approval. Legal Counsel has conducted research including at the West 
Greenwich Town Hall concerning the petition and Legal Counsel and Kent County 
Water Authority will monitor and present its concerns and objections to the Zoning 
Board and the Town Council at the respective January 20, 2009 and February 11, 2009 
hearings.  
 

Director of Finance Report: 

 Joanne Gershkoff, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, cash receipts, 
disbursements and comparative balance sheets and statements of revenue through 
December, 2008, which is attached as “B” and FY 08 Audit Report of KPMG LLP is 
attached as “C” and after thorough discussion, Board Member Gallucci moved and 
seconded by Board Member Masterson to accept the reports and attach the same as an 
exhibit and that the same be incorporated by reference and be made a part of these 
minutes and it was unanimously by the Board Members present,  
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VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts, disbursements and comparative 
balance sheets and statements of revenue through December, 2008 be 
approved as presented and be incorporated herein and are made a part 
hereof as “B”.   
 

Point of Personal Privilege and Communications: 
 
None 
 
GENERAL MANAGER/CHIEF ENGINEER’S REPORT 

Old Business 
 
Rate Case Review of Decision and Action Required 
 
 Report and Order has not been sent by the PUC as of this date. 
 
New Business 
 
Waltonen Property Zoning Change 
  
 There is a meeting scheduled for January 20, 2009 with West Greenwich to 
protect the wellhead. 
 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS: 
 
Design Status Task Order Change No. 1 
 
 The General Manager presented and recommended approval of Task Order 
Change No. 1 for Mishnock WTP Finish Water Pump System Redesign by Wright-
Pierce Engineering as evidenced and attached as “D” in the amount of $58,000.00 and 
the General Manager stated that it is necessary and the amount is fair and reasonable 
and that Wright-Pierce Engineering has performed well in the past for the Authority and 
he recommends the same. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to approve Task Order Change No. 1 for Mishnock WTP Finish Water Pump 
System Redesign by Wright-Pierce Engineering as evidenced and attached as “D” in 
the amount of $58,000.00 and it was unanimously, 
 

VOTED: To approve Task Order Change No. 1 for Mishnock WTP Finish 
Water Pump System Redesign by Wright-Pierce Engineering as 
evidenced and attached as “D” in the amount of $58,000.00. 
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IFR 2009A & 2009B Design (Hope Road Culvert Survey Approval) 
 
 The General Manager stated that there were two proposals for survey services 
for easement, property line surveys and descriptions for Hope Road Culvert. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to approve the proposal of Nyberg Associates, Inc. to James J. Geremia 
Associates for survey services for easements, property line surveys and descriptions in 
the amount of $2,500.00 for research, field survey, preparation of site plan showing 
permanent and temporary easements and preparation of legal descriptions as 
evidenced and attached as “E” and it was unanimously, 
 

VOTED: To approve the proposal of Nyberg Associates, Inc. to James J. 
Geremia Associates for survey services for easements, property line 
surveys and descriptions in the amount of $2,500.00 for research, field 
survey, preparation of site plan showing permanent and temporary 
easements and preparation of legal descriptions as evidenced and 
attached as “E”. 

  
All other Capital Projects and Infrastructure Projects were addressed by the 

General Manager and described to the Board by the General Manager with general 
discussion following and are described on exhibit “F” . 
 
      Board Member Gallucci made a Motion to adjourn, seconded by Board Member 
Masterson and it was unanimously, 

 
  VOTED: To adjourn the meeting at 4:25 p.m. 
                                                                                                     
                                                                                                                                                                                                       
      ____________________  
      Secretary Pro Tempore 










































































































