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KENT COUNTY WATER AUTHORITY 

 
BOARD MEETING MINUTES 

 
July 17, 2008 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on July 17, 
2008. 

 
Chairman, Robert B. Boyer opened the meeting at 3:30 p.m.  Board Members, 

Mr. Gallucci, Mrs. Graham, Mr. Masterson and Mr. Inman were present together with 
the General Manager, Timothy J. Brown, Technical Service Director, John Duchesneau, 
System Engineer, Kevin J. Fitta, Arthur Williams, Finance Director, Legal Counsel, 
Joseph J. McGair, and other interested parties.    

 
The minutes of the Board meeting of  June 19, 2008 were moved for approval by 

Board Member Graham and seconded by Board Member Gallucci and were 
unanimously approved.  

 
Guests: 
High Service Requests 
 
ANG Properties, 20 Beechcrest Road, East Greenwich, RI 
 
 Charles Reilly, Esq. appeared on behalf of ANG Properties Inc. and stated that 
an irrigation system was approved for a nearby lot last year.  He stated that the 
neighboring plat of Hidden Ridge is connected on South Road from Middle Road and 
that a road is just being built now.  The General Manager said that the waterline was 
brought in some time ago.  Board Member Masterson stated that all recent water 
approvals by this Board have stipulated that there be no irrigation systems.  Mr. Reilly 
again stated that irrigation was placed in an adjacent property during last fall.   The 
General Manager said that there were some approvals from old plats, however, the 
current regulations will not allow irrigation.  Mr. Reilly reiterated that the plat was 
approved eight years ago and there are twelve other lots.  Board Member Graham 
asked if there was any build out schedule and Mr. Reilly stated that it was not 
developed and is now being done on a piece by piece basis.  Mr. Reilly said that from 
this juncture he would install wells for irrigation.  Mr. Reilly stated that the house on 20 
Beechcrest is already built.  The General Manager reminded all that the original 
Blackberry Hill approval was prior to the moratorium.  Mr. Reilly stated that the 
developer will not come for any more sprinklers and will have them welled.  The General 
Manager said there were no planting plans.  The Chairman and Board Member 
Masterson have issues with the endeavor, except the builders will not install any other 
sprinklers.  Mr. Reilly could not make that representation and will need to consult with 
his client and this matter will be continued to next month. 
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LEGAL MATTERS 
 
Facility Access – Amgen 
 
 Easement rights of Kent County Water Authority were impeded by Amgen's 
security protocol.  The General Manager forwarded correspondence to Berglund, P.E. 
setting forth easement rights and to contact to discuss the matter and there has been no 
formal reply and the General Manager stated that there is a conflict and there will be a 
need to discuss further. 
 
 Amgen requested Kent County Water Authority and its contractor to execute an 
access agreement/ license with respect to access to the tank.  On February 7, 2007, 
Kent County Water Authority forwarded correspondence to Amgen stating that Kent 
County Water Authority has pre-existing easement rights for accessing the tank.  With 
respect to draining the tank for maintenance, the Kent County Water Authority 
discovered the proposed drainage system was not installed and the existing system 
removed.   On August 10, 2007, Legal Counsel for Amgen forwarded a proposed 
easement agreement to Legal Counsel for Kent County Water Authority.  Legal Counsel 
and the General Manager have reviewed the proposed agreement and it extinguishes 
the pre-existing easement rights acquired in 1987.  Therefore, Legal Counsel informed 
Legal Counsel for Amgen that the agreement is not acceptable as drafted as it 
extinguishes easement rights. The executed easement document from Amgen legal 
counsel was received however, the description for the easement area was omitted.  A 
plan was received, however, it is not clear as to the situs of the easement area.   
Therefore, Legal Counsel has requested from Amgen another plan that clarifies the 
easements area, however, Amgen was unable to provide Kent County Water Authority 
counsel with another plan. Legal Counsel for Kent County Water Authority received an 
engineer stamped plan from Amgen via e-mail and a full site plan will be forwarded to 
Legal Counsel for Kent County Water Authority file and recording.  
 
Quaker Lane Booster Station 
 
 In order to meet setback requirements of the generator from the structure and to 
accommodate a temporary construction easement, 25’ to 50’ of abutting property owned 
by Duke Associates Limited Liability Corp. is required.  Legal Counsel forwarded to the 
owner written request for a lease and has subsequently been in contact with the owner.  
Legal Counsel and the General Manager met with the land owner at the site.  Kent 
County Water Authority will provide the land owner with a survey depicting the 
easement area and the owner will obtain an appraisal of the site with respect to Kent 
County Water Authority obtaining an easement and the owner will forward to Legal 
Counsel the appraised value of the easement.  Legal Counsel for Kent County Water 
Authority has forwarded to the owner the engineering and Kent County Water Authority 
has offered to rehabilitate the retaining wall (the integrity of which is compromised and 
in need of repair) in lieu of paying a fee to the owner for expansion of the easement 
area. Legal Counsel contacted the owner and he stated that the real estate may be 
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under sales contract.  Legal Counsel for the owner of the property met with the General 
Manager and Legal Counsel with respect to historical easements on the site.  The 
owner will grant Kent County Water Authority additional easement area for the 
renovations to the station and Kent County Water Authority will extinguish an easement 
no longer utilized by Kent County Water Authority for ingress/egress to the station. Kent 
County Water Authority has obtained the legal descriptions for the respective easement 
areas and Legal Counsel has forwarded the easement deeds to Legal Counsel for the 
owner for their review.  Legal Counsel has received from Legal Counsel for the owner 
an instrument to extinguish the former easement.  The instrument was approved by 
Legal Counsel and Kent County Water Authority.  The owner requested indemnification 
from Kent County Water Authority for maintenance of the retaining wall post 
construction.  Legal Counsel has informed owner that Kent County Water Authority can 
not indemnify owner during or after construction of the retaining wall as it is located on 
property not owned by Kent County Water Authority and the wall was not maintained by 
Kent County Water Authority in the past.  However, the agents and contractors are 
insured which will address any liability concerns of the property owner during 
construction of the wall.    The owner was provided by Kent County Water Authority with 
a copy of the report on the condition of the wall.  The owner will provide easements to 
Kent County Water Authority to expand the existing area for the station renovations and 
Kent County Water Authority will extinguish its easement rights to an area parallel to 
Bald Hill Road.  Kent County Water Authority will obtain a license from Baltic Realty to 
utilize the construction easement area.  The other easements are finalized and have 
been recorded in the Warwick. Rhode Island Land Evidence Records on June 20, 2008.  
Legal Counsel is awaiting the executed license from Baltic Realty. 
 
Joseph Petrarca, Department of Public Utilities and Carriers 
 
 The decision by the Division of Public Utilities and Carriers has recently been 
rendered by the Hearing Officer, Lanni which was in favor of Mr. Petrarca.  Legal 
Counsel and the General Manager determined that the decision is contrary to the Kent 
County Water Authority Rules and Regulations and an appeal was taken and is 
scheduled for February 4, 2008 by the Division of Public Utilities and Carriers and is 
now awaiting decision from the Hearing Officer.  Due to water quality issues on Philip 
Street, Legal Counsel will move for a postponement of the decision of the Hearing 
Officer and he will have continued discussion with the General Manager concerning the 
possibility of an amendment of the IFR program.  A settlement offer was drafted by the 
Department of Attorney General and is being considered by Legal Counsel and General 
Manager and they have spoken and are awaiting the status of the job.  This matter is on 
hold until the disposition of the 2006 and 2007B bid. 
 
Padula Easement/Flat Top 
 
 Legal Counsel for the Developer advised that this project is hold. 
 
Department of Health Rules and Regulations 
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 Legal Counsel forwarded to Gregory A. Madoian, Esq., Legal Counsel for the 
Department of Health, the proposed private water system rules and regulations 
amendments as pertaining to public drinking water.  These amendments were prepared 
by Legal Counsel, the General Manager and the staff.  Legal Counsel also placed a 
telephone call to Mr. Madoian.  Mr. Madoian contacted Legal Counsel who stated that 
that the rules and regulations will be reviewed the week of April 15, 2007.  Legal 
Counsel subsequently inquired of the Department of Health and it is still being 
considered.  Legal Counsel has and will continue to contact the Department of Health 
until he receives an answer.  This has been a frustrating issue in that the Department of 
Health has had these proposed regulations since April 9, 2007.  Legal Counsel has sent  
letters and telephone calls in an attempt to schedule a meeting with the General 
Manager and Department of Health officials who do not seem to be motivated to 
address this serious issue.  Legal Counsel will continue to pursue this issue, albeit there 
is serious resistance and he sent a letter to the Department of Health Legal Counsel on 
March 11, 2008 and is awaiting word on a meeting.  Legal Counsel telephoned Mr. 
Madoian on several occasions, including June 12, 2008 and June 26, 2008.   
 
G-Tech 
 
 On June 30, 2006, G-Tech received approval of water service for its campus.  
Subsequent to approval, the campus was subdivided and sold.  G-Tech did not notify 
Kent County Water Authority of the change in ownership as required by its Rules and 
Regulations.  As a result of the change in ownership, the service at the property (Data 
Center) does not conform to the original tenets of the approval as the building is 
occupied by a different owner resulting in one service supplying different owners.  
Master metering is reserved for single ownership and G-Tech does not meet this 
requirement as G-Tech is currently connected to the Condyne Master Meter Service.  
Kent County Water Authority met with a representative of Condyne who was not aware 
that it was servicing the G-Tech data center.  G-Tech is required to install a separate 
service to Hopkins Hill Road as set forth in Option A of the December 14, 2006 
correspondence from G-Tech to Kent County Water Authority in order to resolve the 
issue of water service.   
 
 Legal Counsel performed research of the West Greenwich Land Evidence 
Records to ascertain the ownership of certain parcels of real estate located within the 
G-Tech site given recent subdivision of the site.  The data center is under different 
ownership as a result of the subdivision but serviced by a master meter in violation of 
the regulations of Kent County Water Authority for property owned by another party.  
Legal Counsel for Kent County Water Authority, the General Manager and John 
Duchesneau met with Legal Counsel for Amgen and two Amgen representatives.  
Amgen and its Legal Counsel provided Kent County Water and its Legal Counsel with 
title to the subject property from Legal Counsel for the title company.  Legal Counsel for 
Amgen will draft an indemnification agreement with respect to common service.  Legal 
Counsel will review the indemnification agreement and determine whether or not the 
common service is legally permitted by the regulations of Kent County Water Authority.  
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Amgen will coordinate a meeting with the owner of the property providing water to the 
data center.  
 
 Legal Counsel for G-Tech prepared a proposed memorandum of agreement 
between the parties and forwarded this to Legal Counsel for the Authority on August 10, 
2007.  Legal Counsel for Kent County Water Authority and the General Manager have 
reviewed the proposed agreement and it conflicts with the regulations of Kent County 
Water Authority.  Therefore, Kent County Water Authority has forwarded 
correspondence to Amgen directing compliance by Amgen of installation of separate 
services. 
 
 G-Tech has filed a Declaratory Judgment/Restraining Order action and Kent 
County Water Authority has filed a Motion to Dismiss which will be briefed on January 4, 
2008 with response by G-Tech for January 25, 2008 and hearing scheduled for 
February 1, 2008.  Kent County Water Authority brief was filed with the Kent County 
Superior Court on January 4, 2008.  The matter has been dismissed and G-Tech will 
pursue with the DPUC.  Legal Counsel received a letter from Attorney William Landry 
on January 28, 2008 stating that they will file with the DPUC.   As of April 17, 2008, G-
Tech had not filed with DPUC and Legal Counsel for Kent County Water Authority will 
follow up as to status and the General Manager to follow up with Legal Counsel. 
 
River Point Lace Works 
 
 The Company has gone into receivership and owes Kent County Water Authority 
approximately $50,000. Legal Counsel has appeared at Court and has had conferences 
with the Receiver and will monitor the proceedings.  Palmisciano-Ponte Investment 
Group LLC purchased business only as a going concern.  Lender foreclosed on real 
estate and was highest bidder at foreclosure.  Lender in discussion with Palmisciano-
Ponte Investment Group LLC regarding Palmisciano-Ponte Investment Group LLC 
purchasing real estate.  All parties are aware of Kent County Water Authority statutory 
lien and Legal Counsel will continue to monitor situation and pursue collection of debt.  
Legal Counsel has had further discussion with Lender and there is no change in status 
of the property.  Lender requested updated figure on balance owed to Kent County 
Water Authority which was provided by Legal Counsel. 
 
 Lender paid pre-petition debt in the sum of $42,600.32 on April 30, 2008.  Legal 
Counsel will contact attorney for Lender the week of July 21, 2008 for status of payment 
of post petition debt.    Lender acknowledges that it will be responsible for payment of 
post petition if property not sold.  Lender is still attempting to find a buyer for the 
property.  Legal Counsel will pursue further action if payment is not forthcoming. 
 
Providence Water Supply Board Rate Case 
 
 The Providence Water Supply Board rate case is in the Supreme Court 
appealing the Post City contributions which were denied by PUC and the counsel for 
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DPUC has entered his appearance and Kent County Water Authority has offered to 
assist Providence Water Supply Board but have not been called upon at this point. 
 
Harris Mills 
 
 The company has gone into receivership.  Kent County Water Authority is owed 
$3,537.41.  Permanent receivership to be appointed.  Legal Counsel will monitor for 
proof of claim filing. 
 
Hope Mill Village Associates 
 
 The company is in receivership.  Kent County Water Authority is owed $1,632.44.  
Legal Counsel to prepare and file proof of claim.  Proof of Claim prepared and will be 
forwarded to the General Manager for signatures. 
 
CNE – Amendment to Stipulated Approval 
 
 Legal Counsel for Kent County Water Authority researched the ownership of the 
properties comprising the CNE and amended the approval to include current owners of 
the real estate.  The instrument was executed by the CNE land owners on July 8, 2008 
and received by Legal Counsel on July 16, 2008 for execution by the Chairman of Kent 
County Water Authority. 

 
Director of Finance Report: 

 Arthur Williams, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, cash receipts, 
disbursements and comparative balance sheets and statements of revenue through 
June, 2008, which is attached as “A” and after discussion, Board Member Gallucci 
moved and seconded by Board Member to accept the reports and attach the same as 
an exhibit and that the same be incorporated by reference and be made a part of these 
minutes and it was unanimously,  
 

VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts, disbursements and comparative 
balance sheets and statements of revenue through June, 2008 be 
approved as presented and be incorporated herein and are made a part 
hereof as “A”.   
 

 
Point of Personal Privilege and Communications: 
 
GENERAL MANAGER/CHIEF ENGINEER’S REPORT 

OLD BUSINESS: 
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Finance Director Interviews 
 
 The General Manager stated that the resumes have been received and the 
Board is reviewing the applications.  The Chairman suggested that the Board should 
submit names from the applications to the process by end of week and that interviews 
will be conducted. 
 
New Business 
 
Proposal Awards 
 
Legal Specifications 
 
 The General Manager informed the Board that an RFP to write the specifications 
was advertised and was to be opened July 9, 2008 and that no one responded and no 
one took out the RFP.  Discussion ensued and Board Member Inman mentioned the 
possibility of a flat fee due to the economics of the situation.  Board Member Gallucci 
stated that counsel does both Legal and PUC and it was previously separate and is 
more economical this way for the Kent County Water Authority. 
 
 Board Member Gallucci suggested entering into another letter of engagement 
with Legal Counsel and the Board can work on any further proposals and he mentioned 
that the present Legal Counsel has done a good job.  Board Member Gallucci stated 
that the expertise is special and Legal Counsel has been reasonable in his fees.  Board 
Member Masterson stated that Legal Counsel has served us well, especially with regard 
to PUC and complex lawsuits.  This matter will be placed on the August Agenda. 
 
Construction Services Read School House Road 

 The General Manager stated it was opened on July 10, 2008 and the technical 
information from C & E Engineering Partners, Inc. was missing and was sent in after 
and James J. Geremia Associates, Inc. was the lowest who complied and was the 
lowest responsible bidder and he recommended that James J. Geremia Associates, Inc. 
be awarded the same.  
 
 It was moved by Board Member Inman and seconded by Board Member 
Masterson to award the proposal to James J. Geremia Associates, Inc. in an amount 
not to exceed $99,644 plus mileage as evidenced and attached as “B”  and it was 
unanimously, 
 

VOTED:  To award the proposal to James J. Geremia Associates, 
Inc. in an amount not to exceed $99,644 plus mileage as evidenced 
and attached as “B”.  
 

East Greenwich Well Preliminary Design Study 
 



 8 

 The General Manager presented a memorandum attached as “C” regarding 
preliminary design study and both were qualified and can do the job. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to award the proposal of the East Greenwich Well Preliminary Design Study 
to C & E Engineering in the amount of $51,610 as evidenced and attached as “C” and it 
was unanimously,  
 

VOTED:  To award the proposal of the East Greenwich Well Preliminary 
Design Study to C & E Engineering in the amount of $51,610 as 
evidenced and attached as “C”. 
 

Customer Count by Town (FY 2008 Closing) 
 
 The General Manager presented a customer count as evidenced and attached 
as “D” and consumption count as evidenced and attached as “E”.  The General 
Manager explained the attachments which were generated numbers and flows Town by 
Town. The General Manager stated that West Warwick is still the largest Town user.  
He stated that Kent County Water Authority is on maximum day and the system is 
functioning better especially with the Clinton pump station upgrades. 
 
Discussion 5th Board Member 
 
 The General Manager, Arthur Williams and Legal Counsel, Joseph J. McGair 
was excused and they left the room. Board Member Gallucci as secretary took the 
following notes: 
 
 The Chairman related the need to advertise and advised that two respondents 
were received, namely, Barbara Graham and Frank Giorgio.  
  
 Barbara M. Graham advised that in 1994 she sent a letter to the West Warwick 
Town Council and the Mayor recommended Barbara to the Board over two other 
candidates. 
 
 After discussion, it was decided to interview both applicants who responded to 
the advertisement at a special meeting at a date to be determined (July 29, 2008 at 
10:00 a.m. subject to the availability of the applicants). 
 
 
 
Water Rate Consultant, Extension of Agreement 
 
 It was moved by Board Member Masterson and seconded by Board Member 
Graham to extend the agreement for Christopher Woodcock for Water Rate Consultant  
for one year at the current rates as evidenced and attached as “F” and it was 
unanimously,  
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VOTED:  To extend the agreement for Christopher Woodcock for 
Water Rate Consultant for one year at the current rates as 
evidenced and attached as “F”. 

 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS :  
 
IFR 2006A Infrastructure Improvement Project/Harding Street 
 
 The General Manager iterated that the IFR 2006A Infrastructure Improvement 
Project Harding Street in West Warwick is evidenced and attached as “G” and a 
Change Order may be addressed at a special Board meeting. 
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Quaker Lane Booster Station Rehabilitation 
 

The General Manger recommend that design change approval will cost additional 
funds, however, the wall needs to be replaced and the tasks as evidence and attached 
as “H” are as follows: 

 
Task 1:  $7,500.00  
Task 2:  $8,500.00  
 
The General Manager recommended C & E Engineering Partners, Inc. 
 
It was moved by Board Member Graham and seconded by Board Member 

Masterson to approve design change for C & E Engineering Partners, Inc. and to 
authorize the Chairman to execute Task 1 in the amount of $7,500.00 and Task 2 in the 
amount of $8,500.00 as attached and evidenced as “H” and it was unanimously,  

 
VOTED:  To approve design change for C & E Engineering Partners, Inc. 
and to authorize the Chairman to execute Task 1 in the amount of 
$7,500.00 and Task 2 in the amount of $8,500.00 as attached and 
evidenced as “H”. 

 
The General Manger discussed the following: 
  
Greenwich Avenue Replacement  (Close out) 
  
Tiogue Reservice High Service Reduced Gradient (Status) 
 
New IFR Program (Draft Review) 
 

All Capital Projects and Infrastructure Projects were addressed by the General 
Manager and described to the Board by the General Manager with general discussion 
following. 

 
 Board Member Graham made a Motion to adjourn, seconded by Board Member 
Inman and it was unanimously,  

 
  VOTED: To adjourn the meeting at 5:15 p.m. 
 
 
       ____________________  
       Secretary Pro Tempore 
 
 
 
 








































