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KENT COUNTY WATER AUTHORITY 

 
BOARD MEETING MINUTES 

 
April 17, 2008 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on April 17, 
2008. 

 
Chairman, Robert B. Boyer opened the meeting at 3:30 p.m.  Board Members, 

Mr. Gallucci, Mrs. Graham, Mr. Masterson and Mr. Inman were present together with 
the General Manager, Timothy J. Brown, Technical Service Director, John Duchesneau, 
System Engineer, Kevin J. Fitta, Arthur Williams, Finance Director, Legal Counsel, 
Maryanne Pezzullo, and other interested parties, including Juan Mariscal, PE 
(Executive Director of the Rhode Island Water Resources Board).  Board Member 
Graham led the Board in the salute to the Flag.  

 
The minutes of the Board meeting of  March 20, 2008 were moved for approval 

by Board Member Graham and seconded by Board Member Masterson and were 
unanimously approved.  

 
Guests: 
 
Medical Insurance Policy Renewal Review, Starkweather & Shepley 
 
 The General Manager informed the Board that several alternate plans were 
reviewed with respect to coverage and expenses.  He stated that there was a slight 
difference between Blue Cross and United Health, however, Blue Cross was more cost 
effective.  The General Manager referred the Board to the chart provided by Kent 
County Water Authority insurance advisor, Starkweather & Shepley, as evidenced and 
attached as “A”.  The General Manager recommended Healthmate 15/25 and Blue Cross 
Dental and if Kent County Water Authority enters into a three year contract with Blue 
Cross, a $22,000 savings will be realized as compared to Delta Dental. 
 
 The General Manager was satisfied with the recommendation of Starkweather & 
Shepley. 
 
  It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to approve the Healthmate 15/25 and Blue Cross Dental plans and it was 
unanimously,  
 
  VOTED:  To approve the Healthmate 15/25 and Blue Cross Dental plans. 
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Request to Appear Center of New England, Caito Corporation 
Service connection 1O & 1P Highlands at Hopkins Hill 
Fire Protection and Anticipated Domestic Services Connection, Phase I 
Highlands at Hopkins Hill 
 

Robert Rapoza of Universal Properties, Scott Nelson and Benjamin Caito 
appeared and presented the Board with a copy of an updated outline as evidenced and 
attached as “B” to inform the Board of the status of recent projects within the Center of 
New England development. 

 
Regarding the status of installation of master meters, Universal Properties 

commenced construction of the first master meter at New London Turnpike.  In regard 
to the second master meter, it is likely that plans will be submitted by April 25, 2008.  
The Developer is to order the second meter.  It is anticipated that both meters will be 
on-line by the end of Summer, 2008. 

 
Mr. Caito informed the Board that he received the Village Green approval letter 

from John Duchesneau and work will commence shortly.  Regarding the exhibit 
provided to the Board, Service 1O and 1P are comprised of single family residences.  
The area shaded in pink is comprised of multi-family condominium buildings and wells 
can not be used.  The anticipated domestic demands are 10,000 gallons/day if 
calculated according to the regulations of Kent County Water Authority.  The developer’s 
calculations show 1.75 persons per unit, however, given that the dwellings are 
comprised of two bedrooms, Kent County Water Authority regulations calculate four 
persons per unit (opposed to 1.75 persons per unit).  The General Manager stated that 
he has stated this at previous Board meetings.  Mr. Caito informed the Board that the 
community will be age restricted.  The Phase 1O and 1P calculations along with plans 
were submitted in February and on April 17, 2008.  Mr. Rapoza inquired as to whether 
or not they can connect to Kent County Water Authority service in the future.  The 
Chairman and Legal Counsel stated that the Board can not take action on this matter as 
it is not on the Agenda for action by the Board and the calculations and plans have not 
been reviewed as they were just submitted this date.  Board Member Masterson stated 
that more information is required prior to Board action.  Mr. Rapoza stated that he 
knows Kent County Water Authority can not commit to granting water but he does not 
want to spend a lot of money on unnecessary engineering.  The Chairman again 
informed Mr. Rapoza that the Board can not take action on this matter at this time.  Mr. 
Rapoza requested a meeting with the General Manager to figure out the next step with 
respect to fire protection.  The developer wants the ability to service the domestic in the 
areas highlighted in green and pink on the map.  Fire service is required for the area 
highlighted in yellow.  The General Manager stated that the two services can not be 
separated and the water flows through the same pipe and separation of service will be 
required due to safety issues.  Mr. Caito was to call the General Manager the following 
week to set a meeting up to discuss the issues.  

 
LEGAL MATTERS 
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Facility Access – Amgen 
 
 Easement rights of Kent County Water Authority were impeded by Amgen's 
security protocol.  The General Manager forwarded correspondence to Berglund, P.E. 
setting forth easement rights and to contact to discuss the matter and there has been no 
formal reply and the General Manager stated that there is a conflict and there will be a 
need to discuss further. 
 
 Amgen requested Kent County Water Authority and its contractor to execute an 
access agreement/ license with respect to access to the tank.  On February 7, 2007, 
Kent County Water Authority forwarded correspondence to Amgen stating that Kent 
County Water Authority has pre-existing easement rights for accessing the tank.  With 
respect to draining the tank for maintenance, the Kent County Water Authority 
discovered the proposed drainage system was not installed and the existing system 
removed.   On August 10, 2007, Legal Counsel for Amgen forwarded a proposed 
easement agreement to Legal Counsel for Kent County Water Authority.  Legal Counsel 
and the General Manager have reviewed the proposed agreement and it extinguishes 
the pre-existing easement rights acquired in 1987.  Therefore, Legal Counsel informed 
Legal Counsel for Amgen that the agreement is not acceptable as drafted as it 
extinguishes easement rights. The executed easement document from Amgen legal 
counsel was received however, the description for the easement area was omitted.   
Legal Counsel will follow up with Amgen as to obtaining a plan that clarifies the 
easements area. 
 
Quaker Lane Booster Station 
 
 In order to meet setback requirements of the generator from the structure and to 
accommodate a temporary construction easement, 25’ to 50’ of abutting property owned 
by Duke Associates Limited Liability Corp. is required.  Legal Counsel forwarded to the 
owner written request for a lease and has subsequently been in contact with the owner.  
Legal Counsel and the General Manager met with the land owner at the site.  Kent 
County Water Authority will provide the land owner with a survey depicting the 
easement area and the owner will obtain an appraisal of the site with respect to Kent 
County Water Authority obtaining an easement and the owner will forward to Legal 
Counsel the appraised value of the easement.  Legal Counsel for Kent County Water 
Authority has forwarded to the owner the engineering and Kent County Water Authority 
has offered to rehabilitate the retaining wall (the integrity of which is compromised and 
in need of repair) in lieu of paying a fee to the owner for expansion of the easement 
area. Legal Counsel contacted the owner and he stated that the real estate may be 
under sales contract.  Legal Counsel for the owner of the property met with the General 
Manager and Legal Counsel with respect to historical easements on the site.  The 
owner will grant Kent County Water Authority additional easement area for the 
renovations to the station and Kent County Water Authority will extinguish an easement 
no longer utilized by Kent County Water Authority for ingress/egress to the station. Kent 
County Water Authority has obtained the legal descriptions for the respective easement 
areas and Legal Counsel has forwarded the easement deeds to Legal Counsel for the 
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owner for their review.  Legal Counsel has received from Legal Counsel for the owner 
an instrument to extinguish the former easement.  The instrument was approved by 
Legal Counsel and Kent County Water Authority.  The owner requested indemnification 
from Kent County Water Authority for maintenance of the retaining wall post 
construction.  Legal Counsel has informed owner that Kent County Water Authority can 
not indemnify owner during or after construction of the retaining wall as it is located on 
property not owned by Kent County Water Authority and the wall was not maintained by 
Kent County Water Authority in the past.  However, the agents and contractors are 
insured which will address any liability concerns of the property owner during 
construction of the wall.    The owner was provided by Kent County Water Authority with 
a copy of the report on the condition of the wall.  The owner is in the process of 
reviewing the report. 
 
 
 Pressure Reducing Station 
The Village at East Shore-Phase II (Coventry) 
 
 In connection with the development, Kent County Water Authority will install a 
pressure reducing valve station on an undeveloped road off of Route 3.  Kent County 
Water Authority and Legal Counsel met with the Coventry Town Solicitor to confirm that 
no zoning board approvals are required for the station.  Legal Counsel for Kent County 
Water Authority has reviewed the title and is in a position to finalize the easement and is 
actively pursuing finalizing the easement documents with Legal Counsel for the land 
owner.  Legal Counsel is awaiting execution of the easement instrument from Legal 
Counsel for the owner.  The easement and subordination of lender’s mortgage has been 
executed and recorded on April 8, 2008. 
 
Joseph Petrarca, Department of Public Utilities and Carriers 
 
 The decision by the Division of Public Utilities and Carriers has recently been 
rendered by the Hearing Officer, Lanni which was in favor of Mr. Petrarca.  Legal 
Counsel and the General Manager determined that the decision is contrary to the Kent 
County Water Authority Rules and Regulations and an appeal was taken and is 
scheduled for February 4, 2008 by the Division of Public Utilities and Carriers and is 
now awaiting decision from the Hearing Officer.  Due to water quality issues on Philip 
Street, Legal Counsel will move for a postponement of the decision of the Hearing 
Officer and he will have continued discussion with the General Manager concerning the 
possibility of an amendment of the IFR program.  A settlement offer was drafted by the 
Department of Attorney General and is being considered by Legal Counsel and General 
Manager. 
 
Padula Easement/Flat Top 
 
 Legal Counsel for the Developer advised that this project is hold. 
 
Department of Health Rules and Regulations 
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 Legal Counsel forwarded to Gregory A. Madoian, Esq., Legal Counsel for the 
Department of Health, the proposed private water system rules and regulations 
amendments as pertaining to public drinking water.  These amendments were prepared 
by Legal Counsel, the General Manager and the staff.  Legal Counsel also placed a 
telephone call to Mr. Madoian.  Mr. Madoian contacted Legal Counsel who stated that 
that the rules and regulations will be reviewed the week of April 15, 2007.  Legal 
Counsel subsequently inquired of the Department of Health and it is still being 
considered.  Legal Counsel has and will continue to contact the Department of Health 
until he receives an answer.  This has been a frustrating issue in that the Department of 
Health has had these proposed regulations since April 9, 2007.  Legal Counsel has sent  
letters and telephone calls in an attempt to schedule a meeting with the General 
Manager and Department of Health officials who do not seem to be motivated to 
address this serious issue.  Legal Counsel will continue to pursue this issue, albeit there 
is serious resistance and he sent a letter to the Department of Health Legal Counsel on 
March 11, 2008 and is awaiting word on a meeting. 
 
G-Tech 
 
 On June 30, 2006, G-Tech received approval of water service for its campus.  
Subsequent to approval, the campus was subdivided and sold.  G-Tech did not notify 
Kent County Water Authority of the change in ownership as required by its Rules and 
Regulations.  As a result of the change in ownership, the service at the property (Data 
Center) does not conform to the original tenets of the approval as the building is 
occupied by a different owner resulting in one service supplying different owners.  
Master metering is reserved for single ownership and G-Tech does not meet this 
requirement as G-Tech is currently connected to the Condyne Master Meter Service.  
Kent County Water Authority met with a representative of Condyne who was not aware 
that it was servicing the G-Tech data center.  G-Tech is required to install a separate 
service to Hopkins Hill Road as set forth in Option A of the December 14, 2006 
correspondence from G-Tech to Kent County Water Authority in order to resolve the 
issue of water service.   
 
 Legal Counsel performed research of the West Greenwich Land Evidence 
Records to ascertain the ownership of certain parcels of real estate located within the 
G-Tech site given recent subdivision of the site.  The data center is under different 
ownership as a result of the subdivision but serviced by a master meter in violation of 
the regulations of Kent County Water Authority for property owned by another party.  
Legal Counsel for Kent County Water Authority, the General Manager and John 
Duchesneau met with Legal Counsel for Amgen and two Amgen representatives.  
Amgen and its Legal Counsel provided Kent County Water and its Legal Counsel with 
title to the subject property from Legal Counsel for the title company.  Legal Counsel for 
Amgen will draft an indemnification agreement with respect to common service.  Legal 
Counsel will review the indemnification agreement and determine whether or not the 
common service is legally permitted by the regulations of Kent County Water Authority.  
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Amgen will coordinate a meeting with the owner of the property providing water to the 
data center.  
 
 Legal Counsel for G-Tech prepared a proposed memorandum of agreement 
between the parties and forwarded this to Legal Counsel for the Authority on August 10, 
2007.  Legal Counsel for Kent County Water Authority and the General Manager have 
reviewed the proposed agreement and it conflicts with the regulations of Kent County 
Water Authority.  Therefore, Kent County Water Authority has forwarded 
correspondence to Amgen directing compliance by Amgen of installation of separate 
services. 
 
 G-Tech has filed a Declaratory Judgment/Restraining Order action and Kent 
County Water Authority has filed a Motion to Dismiss which will be briefed on January 4, 
2008 with response by G-Tech for January 25, 2008 and hearing scheduled for 
February 1, 2008.  Kent County Water Authority brief was filed with the Kent County 
Superior Court on January 4, 2008.  The matter has been dismissed and G-Tech will 
pursue with the DPUC.  Legal Counsel received a letter from Attorney William Landry 
on January 28, 2008 stating that they will file with the DPUC.   As of April 17, 2008, G-
Tech had not filed with DPCU and Legal Counsel for Kent County Water Authority will 
follow up as to status. 
 
River Point Lace Works 
 
 The Company has gone into receivership and owes Kent County Water Authority 
approximately $50,000. Legal Counsel has appeared at Court and has had conferences 
with the Receiver and will monitor the proceedings.  Palmisciano-Ponte Investment 
Group LLC purchased business only as a going concern.  Lender foreclosed on real 
estate and was highest bidder at foreclosure.  Lender in discussion with Palmisciano-
Ponte Investment Group LLC regarding Palmisciano-Ponte Investment Group LLC 
purchasing real estate.  All parties are aware of Kent County Water Authority statutory 
lien and Legal Counsel will continue to monitor situation and pursue collection of debt.  
Legal Counsel has had further discussion with Lender and there is no change in status 
of the property.  Lender requested updated figure on balance owed to Kent County 
Water Authority which was provided by Legal Counsel. 
 
 
Director of Finance Report: 
 
 Arthur Williams, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, cash receipts, 
disbursements and comparative balance sheets and statements of revenue through 
March, 2008 which is attached as “C” and after discussion, Board Member Graham 
moved and seconded by Board Member Masterson to accept the reports and attach the 
same as an exhibit and that the same be incorporated by reference and be made a part 
of these minutes and it was unanimously,  
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VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts, disbursements and comparative 
balance sheets and statements of revenue through March, 2008 be 
approved as presented and be incorporated herein and are made a part 
hereof as “C”.   
 

Point of Personal Privilege and Communications: 
  
 Board Member Graham was very pleased with a letter received from a Kent 
County Water Authority customer with respect to the good quality of service that a Kent 
County Water Authority employee, Tim Skorski, provided. 
 
 The Chairman complimented  the General Manager and the road crews with 
respect to the work performed on Fairview Avenue and Main Street as a 20” water line 
was installed and the employees worked into the very early morning hours in completing 
the task. 
 
GENERAL MANAGER/CHIEF ENGINEER’S REPORT 

OLD BUSINESS: 
 

2002A Bond Refinancing Status  
 
 The General Manager informed the Board that he is preparing a request for 
records to the law firm of Kent County Water Authority bond counsel as the firm has 
disbanded.  The General Manager further stated the bond rating has been reaffirmed.  
 
KCWA Rate Filing 
 
Status Report 
 
 The General Manager informed the Board that a pre-hearing status conference is 
scheduled for May 1, 2008.  Legal Counsel, the Attorney General and PUC and DPUC 
will be in attendance. 
 
Response to Fire District Letters 
 
 The General Manager informed the Board that he sent documented reply letters 
to fire districts and Senator Blais in detailed explanation regarding the necessity of the 
PUC rate increase sought as evidenced and attached as “D”.  Board Member Masterson 
stated that he was very satisfied with the General Manager’s responses.  Board Member 
Graham suggested that the Board would be more than happy to have the fire 
departments at a Board meeting.  The Chairman agreed and stated that a joint meeting 
might be helpful.  The General Manager will coordinate a special meeting with the fire 
departments. 
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New Business 
 
CIP Budget Review 
 

This matter was continued for further study. 
 
Request for Proposals, Design Services 2009 A & B, Action 
 
 Kent County Water Authority issued an RFP on infrastructure design 2009A & 
2009B.  Four of the five proposals did not comply with the Kent County Water Authority 
RFP requirements.  Therefore, the General Manager recommended that the proposals 
be rejected and the project be reissued.  The General Manager further stated that the 
same instructions which have been utilized for 20 years for the RFP procurement. 
 
 It was moved by Board Member Graham and seconded by Board Member 
Masterson to reject the proposals for failure to comply with the RFP and in the best 
interest of Kent County Water Authority and send out a new RFP for the project and it 
was unanimously,  
 

VOTED:  To reject the proposals for failure to comply with the RFP and in 
the best interest of Kent County Water Authority and send out a new RFP 
for the project. 
 

Miniscule Bidding Review & Decision by Board on Clause 
 
 The Board was provided with a copy of the opinion of Legal Counsel with respect 
to miniscule bidding as evidenced and attached as “E”.   Legal Counsel reviewed the 
opinion for the Board.  The General Manager informed the Board that the project has 
not been rebid.  He further stated the bid clause for the specification has to be rewritten 
in the event a bid is not to be rejected for pennying.  Board Member Gallucci stated that 
miniscule bidding is allowed and Kent County Water Authority has accepted this type of 
bidding before.  He further stated that the Board should take a serious look at whether 
or not to accept miniscule bidding and that the matter should be continued for another 
month.  The General Manager stated that this is a critical project and will take the tank 
off line and that this is construction season and the project must get underway.  As a 
result, Board Member Gallucci suggested that the section of the specification banning 
pennying be struck and the RFP be sent out to bid. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to rewrite the specification banning pennying/miniscule bidding be struck and 
a subsequent RFP be placed out to bid and it was: 
 

VOTED:  It was voted, with Board Member Inman voting in the negative, 
and all other Board Members voting in the affirmative, to rewrite the specification 
banning pennying/miniscule bidding be struck and a subsequent RFP be placed 
out to bid. 
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Legislative Bills For Review 
 
 The General Manager stated that he will be working with Legal Counsel the week 
of April 21, 2008 with respect to modification of the bills and that the bills have great 
potential. 
 
New Hire Customer Service Representative 
 
 The General Manager provided the Board with a summary of the applicants’ 
credentials as evidenced as attached as “F”.  The General Manager stated that he 
interviewed 18 candidates for the customer service position that will be available as a 
result of the retirement of an employee after 44 years of service.  He stated that he 
conducted two rounds of interviews and the position was advertised twice.  The General 
Manager recommended the hiring of Nicole Jacques.  He stated that all of the 
candidates had strong credentials.  Board Member Graham suggested another 
candidate be considered for the position as that candidate would be an asset to the 
Kent County Water Authority.  The Chairman suggested that the candidates could come 
before the Board.  The new hire matter is continued. 
 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS :  
 
IRF 2006B and 2007 
 
 The General Manager requested action to combine IFR 2006B and 2007 as one 
bid with respect to the addition of Phillip Street. 
 
 It was moved by Board Member Graham and seconded by Board Member 
Masterson to approve the combining of IFR 2006B and 2007 into one bid and it was 
unanimously,  
   
  VOTED:  To approve the combining of IFR 2006B and 2007 into one bid. 
 
Mishnock Well Treatment Plan (Design Status) 
 
 The General Manager showed the Board a visual aid/diagram depicting the 
gradients.  He reminded the Board that there are issues with hydraulic gradient in that 
some of the pressure gradients are restraining flow and the goal is to take as much 
water out of the wells to avoid using water from the Clinton or Quaker Lane stations.  
The Chairman inquired of Director Mariscal as to the issue with high service who replied 
that a partnership with all entities is needed and there are no operating funds. Board 
Member Masterson inquired of Director Mariscal as to when the Big River wells will be 
on line.  He stated that Big River is being studied and Director Mariscal anticipates a 
report by the 1st of May and more discussions will ensue after the report is issued. 
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All other Capital Projects and Infrastructure Projects are addressed in an exhibit 

attached as “G” as prepared and described to the Board by the General Manager with 
general discussion following. 

 
 Board Member Graham made a Motion to adjourn, seconded by Board Member 
Masterson and it was unanimously,  

 
  VOTED: To adjourn the meeting at 5:00 p.m. 
 
 
       ____________________  
       Secretary Pro Tempore 
 
 
 




































































































