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KENT COUNTY WATER AUTHORITY 

 
BOARD MEETING MINUTES 

 
March 20, 2008 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on March 
20, 2008. 

 
Chairman, Robert B. Boyer opened the meeting at 3:35 p.m.  Board Members, 

Mr. Gallucci, Mrs. Graham, Mr. Masterson and Mr. Inman were present together with 
the General Manager, Timothy J. Brown, Technical Service Director, John Duchesneau, 
System Engineer, Kevin J. Fitta, Arthur Williams, Finance Director, Legal Counsel, 
Joseph J. McGair, and other interested parties.  Board Member Graham led the Board 
in the salute to the Flag.  

 
The minutes of the Board meeting of  February 7, 2008 and February 21, 2008 

were moved for approval by Board Member Masterson and seconded by Board Member 
Graham and were unanimously approved.  

 
LEGAL MATTERS 
 
Facility Access – Amgen 
 
 Easement rights of Kent County Water Authority were impeded by Amgen's 
security protocol.  The General Manager forwarded correspondence to Berglund, P.E. 
setting forth easement rights and to contact to discuss the matter and there has been no 
formal reply and the General Manager stated that there is a conflict and there will be a 
need to discuss further. 
 
 Amgen requested Kent County Water Authority and its contractor to execute an 
access agreement/ license with respect to access to the tank.  On February 7, 2007, 
Kent County Water Authority forwarded correspondence to Amgen stating that Kent 
County Water Authority has pre-existing easement rights for accessing the tank.  With 
respect to draining the tank for maintenance, the Kent County Water Authority 
discovered the proposed drainage system was not installed and the existing system 
removed.   On August 10, 2007, Legal Counsel for Amgen forwarded a proposed 
easement agreement to Legal Counsel for Kent County Water Authority.  Legal Counsel 
and the General Manager have reviewed the proposed agreement and it extinguishes 
the pre-existing easement rights acquired in 1987.  Therefore, Legal Counsel informed 
Legal Counsel for Amgen that the agreement is not acceptable as drafted as it 
extinguishes easement rights. The executed easement document from Amgen legal 
counsel was received however, the description for the easement area was omitted.   
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The legal description and plan are being reviewed by Kent County Water Authority with 
respect to finalizing the easement instrument. 
 
Quaker Lane Booster Station 
 
 In order to meet setback requirements of the generator from the structure and to 
accommodate a temporary construction easement, 25’ to 50’ of abutting property owned 
by Duke Associates Limited Liability Corp. is required.  Legal Counsel forwarded to the 
owner written request for a lease and has subsequently been in contact with the owner.  
Legal Counsel and the General Manager met with the land owner at the site.  Kent 
County Water Authority will provide the land owner with a survey depicting the 
easement area and the owner will obtain an appraisal of the site with respect to Kent 
County Water Authority obtaining an easement and the owner will forward to Legal 
Counsel the appraised value of the easement.  Legal Counsel for Kent County Water 
Authority has forwarded to the owner the engineering and Kent County Water Authority 
has offered to rehabilitate the retaining wall (the integrity of which is compromised and 
in need of repair) in lieu of paying a fee to the owner for expansion of the easement 
area. Legal Counsel contacted the owner and he stated that the real estate may be 
under sales contract.  Legal Counsel for the owner of the property met with the General 
Manager and Legal Counsel with respect to historical easements on the site.  The 
owner will grant Kent County Water Authority additional easement area for the 
renovations to the station and Kent County Water Authority will extinguish an easement 
no longer utilized by Kent County Water Authority for ingress/egress to the station. Kent 
County Water Authority will obtain the legal description for the easement area and Legal 
Counsel will provide it and the easement deed to Legal Counsel for the owner. 
 
Pressure Reducing Station 
The Village at East Shore-Phase II (Coventry) 
 
 In connection with the development, Kent County Water Authority will install a 
pressure reducing valve station on an undeveloped road off of Route 3.  Kent County 
Water Authority and Legal Counsel met with the Coventry Town Solicitor to confirm that 
no zoning board approvals are required for the station.  Legal Counsel for Kent County 
Water Authority has reviewed the title and is in a position to finalize the easement and is 
actively pursuing finalizing the easement documents with Legal Counsel for the land 
owner.  Legal Counsel is awaiting execution of the easement instrument from Legal 
Counsel for the owner.  Mr. Brunero advised Legal Counsel that the easement would be 
executed by March 14, 2008. 
 
Joseph Petrarca, Department of Public Utilities and Carriers 
 
 The decision by the Division of Public Utilities and Carriers has recently been 
rendered by the Hearing Officer, Lanni which was in favor of Mr. Petrarca.  Legal 
Counsel and the General Manager determined that the decision is contrary to the Kent 
County Water Authority Rules and Regulations and an appeal was taken and is 
scheduled for February 4, 2008 by the Division of Public Utilities and Carriers and is 
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now awaiting decision from the Hearing Officer.  Due to water quality issues on Philip 
Street, Legal Counsel will move for a postponement of the decision of the Hearing 
Officer and he will have continued discussion with the General Manager concerning the 
possibility of an amendment of the IFR program. 
 
Padula Easement/Flat Top 
 
 Legal Counsel is actively pursuing finalizing the easement document with Legal 
Counsel for the Developer. 
 
Department of Health Rules and Regulations 
 
 Legal Counsel forwarded to Gregory A. Madoian, Esq., Legal Counsel for the 
Department of Health, the proposed private water system rules and regulations 
amendments as pertaining to public drinking water.  These amendments were prepared 
by Legal Counsel, the General Manager and the staff.  Legal Counsel also placed a 
telephone call to Mr. Madoian.  Mr. Madoian contacted Legal Counsel who stated that 
that the rules and regulations will be reviewed the week of April 15, 2007.  Legal 
Counsel subsequently inquired of the Department of Health and it is still being 
considered.  Legal Counsel has and will continue to contact the Department of Health 
until he receives an answer.  This has been a frustrating issue in that the Department of 
Health has had these proposed regulations since April 9, 2007.  Legal Counsel has sent  
letters and telephone calls in an attempt to schedule a meeting with the General 
Manager and Department of Health officials who do not seem to be motivated to 
address this serious issue.  Legal Counsel will continue to pursue this issue, albeit there 
is serious resistance and he sent a letter to the Department of Health Legal Counsel on 
March 11, 2008 and is awaiting word on a meeting. 
 
G-Tech 
 
 On June 30, 2006, G-Tech received approval of water service for its campus.  
Subsequent to approval, the campus was subdivided and sold.  G-Tech did not notify 
Kent County Water Authority of the change in ownership as required by its Rules and 
Regulations.  As a result of the change in ownership, the service at the property (Data 
Center) does not conform to the original tenets of the approval as the building is 
occupied by a different owner resulting in one service supplying different owners.  
Master metering is reserved for single ownership and G-Tech does not meet this 
requirement as G-Tech is currently connected to the Condyne Master Meter Service.  
Kent County Water Authority met with a representative of Condyne who was not aware 
that it was servicing the G-Tech data center.  G-Tech is required to install a separate 
service to Hopkins Hill Road as set forth in Option A of the December 14, 2006 
correspondence from G-Tech to Kent County Water Authority in order to resolve the 
issue of water service.   
 
 Legal Counsel performed research of the West Greenwich Land Evidence 
Records to ascertain the ownership of certain parcels of real estate located within the 
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G-Tech site given recent subdivision of the site.  The data center is under different 
ownership as a result of the subdivision but serviced by a master meter in violation of 
the regulations of Kent County Water Authority for property owned by another party.  
Legal Counsel for Kent County Water Authority, the General Manager and John 
Duchesneau met with Legal Counsel for Amgen and two Amgen representatives.  
Amgen and its Legal Counsel provided Kent County Water and its Legal Counsel with 
title to the subject property from Legal Counsel for the title company.  Legal Counsel for 
Amgen will draft an indemnification agreement with respect to common service.  Legal 
Counsel will review the indemnification agreement and determine whether or not the 
common service is legally permitted by the regulations of Kent County Water Authority.  
Amgen will coordinate a meeting with the owner of the property providing water to the 
data center.  
 
 Legal Counsel for G-Tech prepared a proposed memorandum of agreement 
between the parties and forwarded this to Legal Counsel for the Authority on August 10, 
2007.  Legal Counsel for Kent County Water Authority and the General Manager have 
reviewed the proposed agreement and it conflicts with the regulations of Kent County 
Water Authority.  Therefore, Kent County Water Authority has forwarded 
correspondence to Amgen directing compliance by Amgen of installation of separate 
services. 
 
 G-Tech has filed a Declaratory Judgment/Restraining Order action and Kent 
County Water Authority has filed a Motion to Dismiss which will be briefed on January 4, 
2008 with response by G-Tech for January 25, 2008 and hearing scheduled for 
February 1, 2008.  Kent County Water Authority brief was filed with the Kent County 
Superior Court on January 4, 2008.  The matter has been dismissed and G-Tech will 
pursue with the DPUC.  Legal Counsel sent a letter to the other attorney regarding filing 
with DPUC. 
 
River Point Lace Works 
 
 The Company has gone into receivership and owes Kent County Water Authority 
approximately $50,000. Legal Counsel has appeared at Court and has had conferences 
with the Receiver and will monitor the proceedings.  Palmisciano-Ponte Investment 
Group LLC purchased business only as a going concern.  Lender foreclosed on real 
estate and was highest bidder at foreclosure.  Lender in discussion with Palmisciano-
Ponte Investment Group LLC regarding Palmisciano-Ponte Investment Group LLC 
purchasing real estate.  All parties are aware of Kent County Water Authority statutory 
lien and Legal Counsel will continue to monitor situation and pursue collection of debt. 
 
Director of Finance Report: 
 
 Arthur Williams, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, cash receipts, 
disbursements and comparative balance sheets and statements of revenue through 
February, 2008 which is attached as “A” and after discussion, Board Member Gallucci  
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moved and seconded by Board Member Masterson to accept the reports and attach the 
same as an exhibit and that the same be incorporated by reference and be made a part 
of these minutes and it was unanimously,  
 

VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts, disbursements and comparative 
balance sheets and statements of revenue through February, 2008 be 
approved as presented and be incorporated herein and are made a part 
hereof as “A”.   
 

Point of Personal Privilege and Communications: 
  
  
 Board Member Graham thanked Board Member Inman, the General Manager 
and John R. Duchesneau for the United States and Rhode Island flags displayed in the 
Board room and the Board Members thanked her for her perseverance.  
 
 Board Member Masterson went before the East Greenwich Town Council with 
the General Manager for the annual report to the Town Council and he stated that the 
General Manager did a very professional job. 
 
GENERAL MANAGER/CHIEF ENGINEER’S REPORT 

OLD BUSINESS: 
 

2002A Bond Refinancing Status  
 
 The General Manager stated that the bond rate is still in a state of flux as the 
market conditions are unstable and he will continue to monitor the same. 
 
KCWA Rate Filing, Withdrawal – Resubmission Approval 
 
 The rate filing was withdrawn for technical reasons, eg.  the annual report had 
not been submitted and the General Manager is in the process of drafting the rate filing 
which will be filed on March 31, 2008.  He reported that the rates now are less and that 
the rate year has been changed.  The new rates will be effective on May 1, 2008 and 
represent a general increase in rate revenues in the amount of $5,464.566.  For the 
average customer this represents a 35% increase and for public and private fire 
customers a 24.8% and 16.5% respectively and the average residential customer will 
experience a yearly billing of $603.44 under the proposed rates which represents a 
$156.44 increase of the current rates for the same amount of water consumed.  The 
General Manager stated that a seasonal water rate will be presented to the commission 
as an alternative wherein customers would be assessed a rate of 7.4% higher than the 
non-seasonal rate proposal and conversely the non-summer billing periods will be lower 
by 7.4%.  The rate year would be from November 1, 2008 to October 30, 2009.  The 
General Manager developed a pie chart breakdown which is evidenced and attached as 
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“B”.  The General Manager informed the Board that a water utility rate case can not be 
compared to a municipal tax.  He explained that a 4% municipal tax increase would be 
similar to a 35% increase for Kent County Water Authority.  Board Member Inman 
asked for a comparison study in relation to other water company rates and their fees for 
services other than water and asked the General Manager to provide the same. 
 
Resolution Ratifying Coventry/KCWA Land Transfer for Approval (Land Swap) 
 
 The General Manager asked that Legal Counsel read the resolution ratifying the 
approval of the land swap which was accomplished on May 8, 2007 for the siting of the 
Reed School House Road water tank. Legal Counsel read the resolution and stated that 
resolution had been requested by the Town of Coventry.  Legal Counsel informed that 
the resolution ratified approval and execution of the agreement dated May 7, 2008. It 
was moved by Board Member Inman and seconded by Board Member Masterson to 
approve and authorize Arthur Williams, Secretary to Kent County Water Authority to 
execute the resolution as evidenced and attached as “C” and it was unanimously, 
 

VOTED:  To approve and authorize Arthur Williams, Secretary to Kent 
County Water Authority to execute the resolution as evidenced and 
attached as “C”.  
   

New Business 
 
CIP Budget Review 
 

This matter will be placed on the Agenda for next month. 
 

Bid Approval  
Tiogue Area, Re-service, Reduced H.S. Gradient 
 
 The General Manager stated that the bids for Tiogue Avenue conversion project 
were received, opened and read by Kent County Water Authority in the usual course 
and that the amount of the bids were very close and lowest bid was in the amount of 
1,993,651.00.  The General Manager stated that the bids were more favorable to Kent 
County Water Authority and was better than normal because of the sluggish economy.  
The General Manager was concerned due to the fact that miniscule/pennying bidding 
was employed by the bidders which is prohibited in the contract (Instruction to Bidders, 
Section 00100, paragraph 2.7, subparagraph E) and  at the pre-bid conference on 
February 12, 2008. The General Manager stated that it was particularly disturbing 
because specific materials such as fittings, elbows, valves, tees, reduced premium 
caps, gate valves, valve boxes, paving, construction items, curbing and other valuable 
items were in the form of minuscule bids and that those pennying/minuscule items bear 
no reasonable relationship to the cost of those items.  He further stated he received a 
letter on February 29, 2008 from the Project Manager, Richard M. Hencler, PE 
regarding the conflict which is self explanatory and is evidenced and attached as “D”.  
  



 7 

 The General Manager went on to say that not only is miniscule bidding  
prohibited in the contract (Instruction to Bidders, Section 00100, paragraph 2.7, 
subparagraph E), but at the pre-bid conference on February 12, 2008 it was fully 
explained to the bidders that minuscule bidding would not be tolerated. 
 
 After lengthy and thorough discussion by the Board Members, the General 
Manager and Legal Counsel, the General Manager recommended that all bids be 
rejected in the best interest of Kent County Water Authority and more especially since 
the bids specifications were not followed and this project go out to be re-bid. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Masterson to reject all bids in the best interest of Kent County Water Authority and this 
project go out to be re-bid and it was unanimously,  
 

VOTED:   To reject all bids in the best interest of Kent County Water 
Authority and this project go out to be re-bid.  
 

Water Quality Report Printing Services 
 

The General Manager stated that there were three proposals and that Graphic 
Image was the lowest respondent and that Kent County Water Authority has had good 
results from Graphic Image and the General Manager recommended Graphic Image in 
that it was the lowest responsible bidder as evidenced and attached as “E”.  The 
General Manager pointed out to the Board that this Water Quality report is mandated. 
 

  It was moved by Board Member Masterson and seconded by Board Member 
Graham to award the proposal for Water Quality Report printing services to Graphic 
Image in the amount of $6,000.00 as evidenced and attached as “E” and it was 
unanimously,  
 

VOTED: To award the proposal for Water Quality Report printing services 
to Graphic Image in the amount of $6,000.00 as evidenced and attached 
as “E”. 

 
Actuarial Services – Proposal Summit Financial – Approval 
 
 The General Manager stated that the Summit Financial Corporation gave a 
proposal to perform all actuarial and administrative services for the Kent County Water 
Authority employee retirement plan.  This proposal included the annual plan valuation, 
services and any actuarial calculations to analyze potential plan amendments which 
were included without hourly billings.  The General Manager stated that regarding the 
current actuarial and administrative services, that the present company, National 
Retirement Services, has been satisfactory and that there had been previous 
discussions by the Board concerning Summit Financial Corporation taking over all of the 
pension plan duties.  The General Manager stated that the actuarial valuation and 
employee statements would be $5,000 and the benefit calculations would be $150.00 
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per retiree and would be guaranteed for three years and this calculation is part of 
Section 7 of the proposal dated March 7, 2008 as evidenced and attached as “F”. 
 
 The Chairman conducted a thorough Board discussion on this matter and the 
Board members were in concurrence with the General Manager that it was a consensus 
that it was time to place the noted services with the said provider. 
 
 It was moved by Board Member Graham and seconded by Board Member 
Gallucci that the Board approve and award the services to Summit Financial 
Corporation for employee pension actuarial services and employee statements which 
would be $5,000 and the benefit calculations which would be $150.00 per retiree which 
are guaranteed for three years pursuant to the proposal and more especially, Section 7 
of the proposal dated March 7, 2008 as evidenced and attached as “F” and it was 
unanimously,  
 

VOTED:  That the Board approve and award the services to Summit 
Financial Corporation for employee pension actuarial services and 
employee statements which would be $5,000 and the benefit calculations 
which would be $150.00 per retiree which are guaranteed for three years 
pursuant to the proposal and more especially, Section 7 of the proposal 
dated March 7, 2008 as evidenced and attached as “F”. 

 
Report AMGEN Meeting on Water Demand Needs 
 
 The General Manager stated that Amgen cancelled the scheduled meeting of 
March 19, 2008 and he believes that it will be rescheduled.  
 
Legislative Bills for Review 
 
 The General Manager stated that there are several bills in the legislature for 
Board consideration concerning water which could affect water delivery to the 
customers of Kent County Water Authority.  The bills may be considered without Kent 
County Water Authority input especially in light of the fact that Kent County Water 
Authority is not allowed to have a lobbyist pursuant to rulings of the PUC. 
 
 The General Manager stated that he is relying on the RIWWA and he asked that 
the Board transmit their concerns on these bills and on the possibility of testifying 
concerning the legislation.  The Chairman strongly noted that a bill which was 
sponsored by Senator Sosnowski and Senator Lenihan has the Department of 
Environmental Management exercising a greater influence on water supply than it 
already has.  Board Member Graham stated that recently became aware of a bill 
sponsored by Senator Blais calling for pay increases to the Kent County Water Authority 
Board Members.  She thought it important to point out that she had nothing to do with 
this bill and that the Board has not taken any position on this bill and had not in any way 
influenced this bill. 
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New Hire Customer Service Representatives 
 
 The General Manager stated that there were several good resumes that were 
received for a position which will open due to retirement and that he is of the opinion 
and recommends to the Board that he place another add in the newspaper to see if 
more candidates would be interested and he would report back to the Board at the next 
meeting. 
 
Maracap Request, Approved for Sign Relocation 
 
 The Chairman stated that a letter dated March 4, 2008 was sent by Joseph A. 
Maraia of Maracap and it was received on March 12, 2008 by the Kent County Water 
Authority as evidenced and attached as “G”.  The letter regarded the ongoing 
controversy of the sign placement at a new office building at 835 Bald Hill Road and that 
the General Manager had recommended the sign relocation away form the Kent County 
Water Authority easement.  The March 4, 2008 letter stated that the sign would be 
relocated after 120 days.  The Chairman stated that that is now a matter for the General 
Manager to pursue as his function as General Manager especially since Maracap 
Realty LLC has agreed to relocate the sign. 
 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS :  
 

All other Capital Projects and Infrastructure Projects are addressed in an exhibit 
attached as “H” as prepared and described to the Board by the General Manager with 
general discussion following. 

 
 Board Member Graham made a Motion to adjourn, seconded by Board Member 
Inman and it was unanimously,  

 
  VOTED: To adjourn the meeting at 5:30 p.m. 
 
       ____________________  
       Secretary Pro Tempore 
 
 
 
 
 
 
 
 




























































































