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KENT COUNTY WATER AUTHORITY 

 
BOARD MEETING MINUTES 

 
January 17, 2008 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on January 
17, 2008. 

 
Chairman, Robert B. Boyer opened the meeting at 3:30 p.m.  Board Members, 

Mr. Gallucci, Mrs. Graham, Mr. Masterson and Mr. Inman were present together with 
the General Manager, Timothy J. Brown, Technical Service Director, John Duchesneau, 
System Engineer, Kevin J. Fitta, Arthur Williams, Finance Director, Legal Counsel, 
Maryanne Pezzullo, and other interested parties.   

 
The minutes of the Board meetings of November 15, 2007 were moved for 

approval by Board Member Graham and seconded by Board Member Masterson and 
were unanimously approved.  

 
Guests: 
 
High Service Requests: 
 
Gansett Associates – Request to Appear 
 
 Gansett Associates did not appear. 

West Warwick Business Park, Angilly Engineers 

 Robert Angilly of Angilly Engineers and Michael Soscia appeared with respect to 
the application.  Mr. Angilly informed the Board that the proposed use is a sweeping 
business and that the prior proposed use was an event facility.  He explained that the 
building will be metal and will be completed in approximately seven months after 
permitting and the maximum water usage will be 912 gallons per day with no fire 
demand.  The Chairman stated that he did not take issue with usage of 912 gallons per 
day.  Board Member Masterson inquired as to how many jobs will be created.  Mr. 
Angilly answered 28.   
 
 It was moved by Board Member Graham and seconded by Board Member 
Masterson to approve the request for water service supply for the West Warwick 
Business Park for high service gradient subject to the conditions of service contained in 
Section 1.14 of the Kent County Water Authority Rules and Regulations  and it was 
unanimously,  
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VOTED:  To approve the request for water service supply for the West Warwick 
Business Park for high service gradient subject to the conditions of service 
contained in Section 1.14 of the Kent County Water Authority Rules and 
Regulations.   
 

Royal Hathaway Estates, John Brunero 

 John S. Brunero, Jr., Esq. appeared with respect to the application.  Mr. Brunero 
informed the Board that Kent County Water Authority granted a service request 
approximately 2 ½ years ago for one single family home located on East Greenwich 
Avenue.  Mr. Brunero stated that the applicant intends to create 15 new lots for 2 to 3 
bedroom single family homes and that Carrigan, engineers for the applicant, have been 
working with John Duchesneau on the project.  He stated that a looped line would be 
installed to comply with the Kent County Water Authority regulations. Mr. Brunero 
acknowledged the regulations of Kent County Water Authority and especially with 
respect to no outside irrigation.  Mr. Brunero requested any updated information as to 
the availability of water service in the high service gradient area.  The General Manager 
informed the Board that the design has been approved by Kent County Water Authority 
and there would be no wells.  The General Manager further stated that water service for 
fire protection would be required.  The Chairman stated to the Board that approximately 
6,700 gallons per day would be required for 15 homes.  The General Manager stated to 
the Board that Kent County Water Authority does not have water. Board Member 
Gallucci made a motion to table the request and act upon the application when water is 
available.   
 
 It was moved by Board Member Masterson and seconded by Board Member 
Graham to table the request and act upon the application when water is available and it 
was unanimously,  
 

VOTED:  To table the request and act upon the application when water is 
available. 
 

53 Island Drive, Vincent Genovese 

 Paul DiCarlo appeared on behalf of the applicant as the applicant was out of 
state.  Mr. DiCarlo stated that the Genovese well was contaminated and dry and the 
service request was due to health and safety issues.  He explained that the Town of 
Coventry worked with Kent County Water Authority to extend the water line on Island 
Drive.  The General Manager informed the Board that the reservoir level dropped 
resulting in very shallow wells.  The Town, also, found an agency that would fund grants 
and Kent County Water Authority installed the line.  Board Member Inman informed the 
Board that he was a State Representative at the time of the water issue in this area and 
recalled the problem and that the applicant’s request is a hardship and safety issue.  
The applicant is now using the residence full-time vs. part-time. 
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 It was moved by Board Member Inman and seconded by Board Member 
Masterson to approve the request for water service supply to 53 Island Drive for high 
service gradient due to hardship subject to the conditions of service contained in 
Section 1.14 of the Kent County Water Authority Rules and Regulations and it was 
unanimously, 
  

VOTED:  To approve the request for water service supply to 53 Island 
Drive for high service gradient due to hardship subject to the conditions of 
service contained in Section 1.14 of the Kent County Water Authority 
Rules and Regulations. 
 

26 Clark Mill Street, Arnold Martin 
 
 Mr. Arnold Martin informed the Board that he was unfamiliar with wells prior to 
acquiring his home, however, his well passed inspection when he purchased it. Mr. 
Martin now has water problems as his well keeps running dry.  He said that a neighbor 
informed him after he purchased his home that the his well had a history of problems 
that other residences in the area did not have and he installed a new pump to no avail 
and the well runs out of water everyday in the summer and he has two small children 
and bathing and laundry are impeded.  Mr. Martin stated that it is too cost prohibitive to 
drill a new well and he seeks to tie in at the existing curb stop at his site.  Mr. Martin 
stated that he was well aware of the high service restrictions. 
 
 It was moved by Board Member Graham and seconded by Board Member 
Masterson to approve the request for water service supply to 26 Clark Mill Street for 
high service gradient due to hardship subject to the conditions of service contained in 
Section 1.14 of the Kent County Water Authority Rules and Regulations and it was 
unanimously,  
 

VOTED: To approve the request for water service supply to 26 Clark Mill 
Street for high service gradient due to hardship subject to the conditions of 
service contained in Section 1.14 of the Kent County Water Authority 
Rules and Regulations. 
 

835 Bald Hill Road, sign Request, Robert Murray 
 
 Robert Murray, Esq., Joseph Pimental (outside contractor) and Jack Capuano of 
Maracap appeared before the Board.  Mr. Murray informed the Board that the office 
building is completed and still owned by Maracap and that the abutting car wash sited is 
under different ownership for land use and title purposes to wit, Bald Hill Car Wash, 
LLC.  He stated that the easement executed by Maracap in 2002 runs with the land and 
the easement issue with respect to the office site arose in July, 2007 when the building 
was discovered to be sited within the easement area.  He also stated that the building, 
landscaping, cantilevered overhang, sidewalk and retaining wall were at issue at that 
time.  He reminded that Kent County Water Authority, Legal Counsel for both parties 
and the contractor held a site meeting resulting in Maracap indemnifying Kent County 
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Water Authority for any loss or liability with respect to the encroachments within the 
easement area of Kent County Water Authority to wit, building, landscaping, 
cantilevered overhand, sidewalk and retaining wall.  The indemnification agreement was 
recorded in the Warwick, Rhode Island Land Evidence Records as Book 6618, Page 
158 as attached as “A”. 
 
 Mr. Murray contended that the sign does not interfere with the waterline and is 
not in violation of the easement and is covered by the indemnification agreement.  Mr. 
Murray provided the Board with a letter dated December 3, 2007 from AA Sign stating 
that the sign was installed in such a manner that it can be easily removed which is 
attached as “B”.   Mr. Murray stated that in 2002 Maracap did not request monetary 
consideration for the grant of the easement to Kent County Water Authority.  Board 
Member Gallucci informed Mr. Murray that he was Chairman of the Board in 2002 and 
is familiar with the 2002 easement.  Board Member Gallucci stated that the easement 
was to the advantage of the owner as the owner needed to move the waterline in order 
to site the now existing building and provide water to the site. 
 
 Board Member Gallucci inquired of Legal Counsel if the sign is an improvement 
located within the easement area, which is prohibited by the easement instrument.  
Legal Counsel answered in the affirmative.  Board Member Gallucci asked Legal 
Counsel if the sign was covered by the indemnification agreement.  Legal Counsel 
replied in the negative and stated that at the time the agreement was in the review 
process, the General Manager was concerned with limiting the agreement to the known 
encroachments in order to prevent unknown future encroachments.    Board Member 
Gallucci stated that the sign is not permitted within the easement area.  Mr. Murray 
opined that Maracap was within its rights to erect the sign.  The General Manager 
informed the Board that the sign was electrified and within the easement and over the 
waterline and the sign should be removed.  The Chairman stated that the plan attached 
to the indemnification agreement does not depict the sign.  The Chairman further stated 
that Clause #5 of the agreement states that if there are any further improvements, 
Maracap must notify Kent County Water Authority.  Board Member Gallucci inquired of 
Mr. Murray if zoning approved the sign.  Mr. Murray stated that he was not involved in 
the zoning, however, a permit for the sign was obtained. 
 
 It was moved by Board Member Gallucci and seconded by Board Member 
Graham to continue this matter for one month and it was unanimously,  
 
  VOTED:  To continue this matter for one month. 
 
LEGAL MATTERS 
 
Facility Access – Amgen 
 
 Easement rights of Kent County Water Authority were impeded by Amgen's 
security protocol.  The General Manager forwarded correspondence to Berglund, P.E. 
setting forth easement rights and to contact to discuss the matter and there has been no 
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formal reply and the General Manager stated that there is a conflict and there will be a 
need to discuss further. 
 
 Amgen requested Kent County Water Authority and its contractor to execute an 
access agreement/ license with respect to access to the tank.  On February 7, 2007, 
Kent County Water Authority forwarded correspondence to Amgen stating that Kent 
County Water Authority has pre-existing easement rights for accessing the tank.  With 
respect to draining the tank for maintenance, the Kent County Water Authority 
discovered the proposed drainage system was not installed and the existing system 
removed.   On August 10, 2007, Legal Counsel for Amgen forwarded a proposed 
easement agreement to Legal Counsel for Kent County Water Authority.  Legal Counsel 
and the General Manager have reviewed the proposed agreement and it extinguishes 
the pre-existing easement rights acquired in 1987.  Therefore, Legal Counsel informed 
Legal Counsel for Amgen that the agreement is not acceptable as drafted as it 
extinguishes easement rights. The executed easement document from Amgen legal 
counsel was received however, the description for the easement area was omitted. 
Therefore, Amgen legal counsel recently forwarded the proposed legal description and 
plan for review by Kent County Water Authority and Legal Counsel. 
 
Quaker Lane Booster Station 
 
 In order to meet setback requirements of the generator from the structure and to 
accommodate a temporary construction easement, 25’ to 50’ of abutting property owned 
by Duke Associates Limited Liability Corp. is required.  Legal Counsel forwarded to the 
owner written request for a lease and has subsequently been in contact with the owner.  
Legal Counsel and the General Manager met with the land owner at the site.  Kent 
County Water Authority will provide the land owner with a survey depicting the 
easement area and the owner will obtain an appraisal of the site with respect to Kent 
County Water Authority obtaining an easement and the owner will forward to Legal 
Counsel the appraised value of the easement.  Legal Counsel for Kent County Water 
Authority has forwarded to the owner the engineering and Kent County Water Authority 
has offered to rehabilitate the retaining wall (the integrity of which is compromised and 
in need of repair) in lieu of paying a fee to the owner for expansion of the easement 
area. Legal Counsel contacted the owner and he stated that the real estate may be 
under sales contract, The owner will contact Legal Counsel in January as to whether or 
not the property will be conveyed. 
 
Pressure Reducing Station 
The Village at East Shore-Phase II (Coventry) 
 
 In connection with the development, Kent County Water Authority will install a 
pressure reducing valve station on an undeveloped road off of Route 3.  Kent County 
Water Authority and Legal Counsel met with the Coventry Town Solicitor to confirm that 
no zoning board approvals are required for the station.  Legal Counsel for Kent County 
Water Authority has reviewed the title and we are in a position to finalize the easement 
and are actively pursuing finalizing the easement documents with Legal Counsel for the 
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land owner.  The engineering is complete and a revised description and easement 
document will be finalized. 
 
Joseph Petrarca, Department of Public Utilities and Carriers 
 
 The decision by the Division of Public Utilities and Carriers has recently been 
rendered by the Hearing Officer, Lanni which was in favor of Mr. Petrarca.  Legal 
Counsel and the General Manager determined that the decision is contrary to the Kent 
County Water Authority Rules and Regulations and an appeal was taken and is 
scheduled for February 4, 2008 by the Division of Public Utilities and Carriers. 
 
Padula Easement/Flat Top 
 
 Legal Counsel is actively pursuing finalizing the easement document with Legal 
Counsel for the Developer. 
 
Department of Health Rules and Regulations 
 
 Legal Counsel forwarded to Gregory A. Madoian, Esq., Legal Counsel for the 
Department of Health, the proposed private water system rules and regulations 
amendments as pertaining to public drinking water.  These amendments were prepared 
by Legal Counsel, the General Manager and the staff.  Legal Counsel also placed a 
telephone call to Mr. Madoian.  Mr. Madoian contacted Legal Counsel who stated that 
that the rules and regulations will be reviewed the week of April 15, 2007.  Legal 
Counsel subsequently inquired of the Department of Health and it is still being 
considered.  Legal Counsel has and will continue to contact the Department of Health 
until he receives an answer.  This has been a frustrating issue in that the Department of 
Health has had these proposed regulations since April 9, 2007.  Legal Counsel has sent  
letters and telephone calls in an attempt to schedule a meeting with the General 
Manager and Department of Health officials who do not seem to be motivated to 
address this serious issue.  Legal Counsel will continue to pursue this issue, albeit there 
is serious resistance. 
 
G-Tech 
 
 On June 30, 2006, G-Tech received approval of water service for its campus.  
Subsequent to approval, the campus was subdivided and sold.  G-Tech did not notify 
Kent County Water Authority of the change in ownership as required by its Rules and 
Regulations.  As a result of the change in ownership, the service at the property (Data 
Center) does not conform to the original tenets of the approval as the building is 
occupied by a different owner resulting in one service supplying different owners.  
Master metering is reserved for single ownership and G-Tech does not meet this 
requirement as G-Tech is currently connected to the Condyne Master Meter Service.  
Kent County Water Authority met with a representative of Condyne who was not aware 
that it was servicing the G-Tech data center.  G-Tech is required to install a separate 
service to Hopkins Hill Road as set forth in Option A of the December 14, 2006 
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correspondence from G-Tech to Kent County Water Authority in order to resolve the 
issue of water service.   
 
 Legal Counsel performed research of the West Greenwich Land Evidence 
Records to ascertain the ownership of certain parcels of real estate located within the 
G-Tech site given recent subdivision of the site.  The data center is under different 
ownership as a result of the subdivision but serviced by a master meter in violation of 
the regulations of Kent County Water Authority for property owned by another party.  
Legal Counsel for Kent County Water Authority, the General Manager and John 
Duchesneau met with Legal Counsel for Amgen and two Amgen representatives.  
Amgen and its Legal Counsel provided Kent County Water and its Legal Counsel with 
title to the subject property from Legal Counsel for the title company.  Legal Counsel for 
Amgen will draft an indemnification agreement with respect to common service.  Legal 
Counsel will review the indemnification agreement and determine whether or not the 
common service is legally permitted by the regulations of Kent County Water Authority.  
Amgen will coordinate a meeting with the owner of the property providing water to the 
data center.  
 
 Legal Counsel for G-Tech prepared a proposed memorandum of agreement 
between the parties and forwarded this to Legal Counsel for the Authority on August 10, 
2007.  Legal Counsel for Kent County Water Authority and the General Manager have 
reviewed the proposed agreement and it conflicts with the regulations of Kent County 
Water Authority.  Therefore, Kent County Water Authority has forwarded 
correspondence to Amgen directing compliance by Amgen of installation of separate 
services. 
 
 G-Tech has filed a Declaratory Judgment/Restraining Order action and Kent 
County Water Authority has filed a Motion to Dismiss which will be briefed on January 4, 
2008 with response by G-Tech for January 25, 2008 and hearing scheduled for 
February 1, 2008.  Kent County Water Authority brief was filed with the Kent County 
Superior Court on January 4, 2008. 
 
River Point Lace Works 
 
 The Company has gone into receivership and owes Kent County Water Authority 
approximately $50,000. Legal Counsel has appeared at Court and has had conferences 
with the Receiver and will monitor the proceedings. 
 
Director of Finance Report: 
 
 Arthur Williams, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, cash receipts, 
disbursements and comparative balance sheets and statements of revenue through 
December, 2007 which is attached as “C” and after discussion, Board Member Gallucci 
moved and seconded by Board Member Masterson to accept the reports and attach the 
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same as an exhibit and that the same be incorporated by reference and be made a part 
of these minutes and it was unanimously,  
 

VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts, disbursements and comparative 
balance sheets and statements of revenue through December, 2007 be 
approved as presented and be incorporated herein and are made a part 
hereof as “C”.   
 

Point of Personal Privilege and Communications: 
  
 The Rhode Island Secretary of State, Ralph Mollis, presented to the Board and 
Board Member Graham accepted on behalf of the Board, the flags of Rhode Island and 
the United States of America.  The American Flag was provided by Congressman, 
Patrick Kennedy. 
 
GENERAL MANAGER/CHIEF ENGINEER’S REPORT 
 
OLD BUSINESS: 
 
 “Aid in Construction” Regulation 
 
 The General Manager forwarded the regulation as revised in conjunction with the 
review of the proposed regulation at the November 15, 2007 Board meeting.  The 
Chairman recommended adoption of the regulation. 
 
 It was moved by Board Member Graham and seconded by Board Member 
Gallucci to approve the regulation for “Aid in Construction” as attached as “D” and it was 
unanimously,  
 

VOTED:  To approve the regulation for “Aid in Construction” as attached as 
“D”. 
 

2002A Bond Refinancing Status  
 
 The General Manager stated that it is not the proper time to refinance in that the 
bond market is not advantageous and further research is required with respect to 
insurers of the bond. 
 
New Business 
 
PWSC/KCWA Interconnection Agreement Approval 
 
 The General Manager informed the Board that it is in the process of finalizing the 
agreement.  The General Manager suggested that the Board approve the agreement 
subject to minor revisions by Legal Counsel. 
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 It was moved by Board Member Masterson and seconded by Board Member 
Graham to approve the agreement attached as “E” subject to minor revisions by Legal 
Counsel and that the Chairman is authorized to execute the Agreement on behalf of the 
Kent County Water Authority and it was unanimously,  
 

VOTED:  To approve the agreement attached as “E” subject to minor 
revisions by Legal Counsel and that the Chairman is authorized to execute 
the Agreement on behalf of the Kent County Water Authority. 
 

Stage 2 DBPR/Initial Distribution Plan 
 
 The General Manager stated that EPA regulations now require testing with 
respect to the breakdown of the chlorination process and that Kent County Water 
Authority has completed the first round of testing and that issues in the breakdown 
process arise in dead end systems. 
 
URI/KCWA POSSIBLE GRANT APPLICATION 
 
 The General Manager is working with Mr. Gene Park of University of Rhode 
Island and a $300,000 to $600,000 grant is sought.  He stated that the University of 
Rhode Island will work with the individual commercial customers and Kent County 
Water Authority will work with the residential aspect and the grant will be administered 
by the University of Rhode Island.   
 
RFP APPROVAL CLEAN WATER INFRASTRUCTURE UPDATE 
 
 The General Manager stated that there were two proposals.  The first proposal of  
Wright-Pierce was in the amount of $14,821 and the second proposal from C & E 
Engineering Partners, Inc. was in the amount of  $28,500.  The General Manager 
recommended the proposal of Wright-Pierce regarding the clean water infrastructure 
update.   
 
 It was moved by Board Member Graham and seconded by Board Member 
Gallucci to approve the proposal of Wright-Pierce in the amount of $14,821 as attached 
as “F” and it was unanimously,  
 

VOTED: To approve the proposal of Wright-Pierce in the amount of 
$14,821 as attached as “F”.  

 
KCWA Rate Filing 
 
 The General Manager informed the Board that it is his goal to file the rate case at 
the end of February, 2008. 
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WSSMP Review Comments: 
 
 The General Manager informed the Board that comments will be submitted at the 
end of January. 
 
IFR/CIP Budget Review 
 
 This matter will be reviewed at the February 21, 2008 Board meeting. 
 
 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS :  
 
IFR 2005 Construction/Paving Issue 
 

The General Manager informed the Board that Kent County Water Authority has 
come to a resolution with the Town of Coventry, however, due to inclement weather, the 
paving will be addressed in the spring of 2008. 

 
Greenwich Avenue Replacement (Approval Changer Order No. 1) 
 
 The General Manager informed the Board that action is required on Change 
Order No. 1 of James J. Geremia & Associates, Inc. for installation of a 12” gate valve in 
the amount of $1,600 as attached as “G” and that he recommended the Change Order 
as necessary and is well within the bounds as to the amount. 
 
 It was moved by Board Member Masterson and seconded by Board Member 
Graham to approve Change Order No. I of James J. Geremia & Associates, Inc. in the 
amount of $1,600 as attached as “G” and it was unanimously,  
 

VOTED:  To approve Change Order No. 1 of James J. Geremia & 
Associates, Inc. in the amount of $1,600 as attached as “G”. 
 

All other Capital Projects and Infrastructure Projects are addressed in an exhibit 
attached as “H” as prepared and described to the Board by the General Manager with 
general discussion following. 

 
 Board Member Graham made a Motion to adjourn, seconded by Board Member 
Masterson and it was unanimously,  

 
  VOTED: To adjourn the meeting at 5:30  p.m. 
 
       ____________________  
       Secretary Pro Tempore 
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