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KENT COUNTY WATER AUTHORITY 
 

BOARD MEETING MINUTES 
 

November 15, 2007 
 

The Board of Directors of the Kent County Water Authority held its monthly 
meeting in the Joseph D. Richard Board Room at the office of the Authority on 
November 15, 2007. 

 
Chairman, Robert B. Boyer opened the meeting at 3:30 p.m.  Board Members, 

Mr. Gallucci, Mrs. Graham, Mr. Masterson and Mr. Inman were present together with 
the General Manager, Timothy J. Brown, Technical Service Director, John Duchesneau, 
System Engineer, Kevin J. Fitta, Arthur Williams, Finance Director, Legal Counsel, 
Maryanne Pezzullo, and other interested parties.   

 
The minutes of the Board meetings of October 18, 2007 were moved for approval 

by Board Member Masterson and seconded by Board Member Graham and were 
unanimously approved.  

 
Guests: 
 
High Service Requests: 
 
Pine Ridge Subdivision – Recommend rescind water approval 
 
 Michael Hennessey appeared on behalf of Picerne Homes with Mr. John Carter, 
Landscape Architect.  Mr. Hennessey stated that site meetings were conducted and that 
low flow faucets and toilets were installed and the seed mix is now conforming and site 
preparation modified.  Picerne is currently preparing a plan with Mr. Carter and soil 
samples have been taken with respect to soil elevations.  He stated that the results to 
date meet the requirements with respect to low water use  of the Kent County Water 
Authority and Mr. Carter will submit verification documentation to the Kent County Water 
Authority. The Chairman suggested that Kent County Water Authority designate an 
employee to conduct site inspections for these matters.  This matter was continued 
pending receipt of subsequent documentation and further review.  
 
Gansett Associates- Request to Appear 
 
 The General Manager informed the Board that Legal Counsel for the Petitioner 
requested a continuance of review of this matter. 
 
West Warwick Business Park, Angilly Engineers 
 

Robert Angilly of Angilly Engineers was in attendance as well as the owner of the 
property, Stephen Soscia.  Mr. Angilly informed the Board that the current proposed use 
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is “office warehouse” and the Department of Environmental Management model is being 
used for waste water generation and a 1” service is required and that no fire service is 
required.  The General Manager reminded the Board that this is a high service request 
and that the current policy with respect to high service is in place and that Kent County 
Water Authority has not reached the maximum quota therefore, there is no moratorium 
and it is the decision of the Board whether or not to grant the approval. 

 
 The Chairman stated that the Board will continue to review and discuss high 
service and that Kent County Water Authority needs to obtain information from the 
Petitioner and will review the information and that the matter be continued until the 
December 13, 2007 Board Meeting. 
 
 Mr. Soscia stated that there is no designated, specific use for the site at this time 
and it may be office warehouse or an indoor recreation area and that there will be 
minimal difference with respect to water usage between the two proposed uses. 
 
 The General Manager informed Mr. Soscia that the Board needs to know the 
specific use of the property and that any change in use requires the Petitioner to come 
before the Board because it is a high service request.  This matter was continued to the 
December 13, 2007 Board meeting. 
 
LEGAL MATTERS 
 
Facility Access – Amgen 
 
 Easement rights of Kent County Water Authority were impeded by Amgen's 
security protocol.  The General Manager forwarded correspondence to Berglund, P.E. 
setting forth easement rights and to contact to discuss the matter and there has been no 
formal reply and the General Manager stated that there is a conflict and there will be a 
need to discuss further. 
 
 Amgen requested Kent County Water Authority and its contractor to execute an 
access agreement/ license with respect to access to the tank.  On February 7, 2007, 
Kent County Water Authority forwarded correspondence to Amgen stating that Kent 
County Water Authority has pre-existing easement rights for accessing the tank.  With 
respect to draining the tank for maintenance, the Kent County Water Authority 
discovered the proposed drainage system was not installed and the existing system 
removed.   On August 10, 2007, Legal Counsel for Amgen forwarded a proposed 
easement agreement to Legal Counsel for Kent County Water Authority.  Legal Counsel 
and the General Manager have reviewed the proposed agreement and it extinguishes 
the pre-existing easement rights acquired in 1987.  Therefore, Legal Counsel informed 
Legal Counsel for Amgen that the agreement is not acceptable as drafted as it 
extinguishes easement rights. Legal Counsel for Amgen revised the easement 
language and Legal Counsel for Amgen anticipates the executed easement document 
in the near future. 
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Quaker Lane Booster Station 
 
 In order to meet setback requirements of the generator from the structure and to 
accommodate a temporary construction easement, 25’ to 50’ of abutting property owned 
by Duke Associates Limited Liability Corp. is required.  Legal Counsel forwarded to the 
owner written request for a lease and has subsequently been in contact with the owner.  
Legal Counsel and the General Manager met with the land owner at the site.  Kent 
County Water Authority will provide the land owner with a survey depicting the 
easement area and the owner will obtain an appraisal of the site with respect to Kent 
County Water Authority obtaining an easement and the owner will forward to Legal 
Counsel the appraised value of the easement.  Legal Counsel for Kent County Water 
Authority has forwarded to the owner the engineering and Kent County Water Authority 
has offered to rehabilitate the retaining wall (the integrity of which is compromised and 
in need of repair) in lieu of paying a fee to the owner for expansion of the easement 
area.  
 
Pressure Reducing Station 
The Village at East Shore-Phase II (Coventry) 
 
 In connection with the development, Kent County Water Authority will install a 
pressure reducing valve station on an undeveloped road off of Route 3.  Kent County 
Water Authority and Legal Counsel met with the Coventry Town Solicitor to confirm that 
no zoning board approvals are required for the station.  Legal Counsel for Kent County 
Water Authority has reviewed the title and we are in a position to finalize the easement 
and are actively pursuing finalizing the easement documents with Legal Counsel for the 
land owner.  The engineering is complete and a revised description and easement 
document will be finalized. 
 
Joseph Petrarca, Department of Public Utilities and Carriers 
 
 The decision by the Division of Public Utilities and Carriers has recently been 
rendered by the Hearing Officer, Lanni which was in favor of Mr. Petrarca.  Legal 
Counsel and the General Manager determined that the decision is contrary to the Kent 
County Water Authority Rules and Regulations and an appeal was taken. 
 
Padula Easement/Flat Top 
 
 Legal Counsel is actively pursuing finalizing the easement document with Legal 
Counsel for the Developer. 
 
Department of Health Rules and Regulations 
 
 Legal Counsel forwarded to Gregory A. Madoian, Esq., Legal Counsel for the 
Department of Health, the proposed private water system rules and regulations 
amendments as pertaining to public drinking water.  These amendments were prepared 
by Legal Counsel, the General Manager and the staff.  Legal Counsel also placed a 
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telephone call to Mr. Madoian.  Mr. Madoian contacted Legal Counsel who stated that 
that the rules and regulations will be reviewed the week of April 15, 2007.  Legal 
Counsel subsequently inquired of the Department of Health and it is still being 
considered.  Legal Counsel has and will continue to contact the Department of Health 
until he receives an answer.  This has been a frustrating issue in that the Department of 
Health has had these proposed regulations since April 9, 2007.  Legal Counsel has sent  
letters and telephone calls in an attempt to schedule a meeting with the General 
Manager and Department of Health officials who do not seem to be motivated to 
address this serious issue.  Legal Counsel knows this issue is very important and 
especially for Board Member Graham and he will continue to pursue this issue. 
 
Aid-in-Construction 
 
 The Board has requested Legal Counsel to research aid-in-construction.  Legal 
Counsel prepared and circulated an opinion letter to the Board on June 21, 2007. The 
General Manager and Legal Counsel have drafted the regulation on this matter and it 
has been sent to the Board and is attached as "A". 
 
G-Tech/Amgen Water Services 
 
 On June 30, 2006, G-Tech received approval of water service for its campus.  
Subsequent to approval, the campus was subdivided and sold.  G-Tech did not notify 
Kent County Water Authority of the change in ownership as required by its Rules and 
Regulations.  As a result of the change in ownership, the service at the property (Data 
Center) does not conform to the original tenets of the approval as the building is 
occupied by a different owner resulting in one service supplying different owners.  
Master metering is reserved for single ownership and G-Tech does not meet this 
requirement as G-Tech is currently connected to the Condyne Master Meter Service.  
Kent County Water Authority met with a representative of Condyne who was not aware 
that it was servicing the G-Tech data center.  G-Tech is required to install a separate 
service to Hopkins Hill Road as set forth in Option A of the December 14, 2006 
correspondence from G-Tech to Kent County Water Authority in order to resolve the 
issue of water service.   
 
 Legal Counsel performed research of the West Greenwich Land Evidence 
Records to ascertain the ownership of certain parcels of real estate located within the 
G-Tech site given recent subdivision of the site.  The data center is under different 
ownership as a result of the subdivision but serviced by a master meter in violation of 
the regulations of Kent County Water Authority for property owned by another party.  
Legal Counsel for Kent County Water Authority, the General Manager and John 
Duchesneau met with Legal Counsel for Amgen and two Amgen representatives.  
Amgen and its Legal Counsel provided Kent County Water and its Legal Counsel with 
title to the subject property from Legal Counsel for the title company.  Legal Counsel for 
Amgen will draft an indemnification agreement with respect to common service.  Legal 
Counsel will review the indemnification agreement and determine whether or not the 
common service is legally permitted by the regulations of Kent County Water Authority.  
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Amgen will coordinate a meeting with the owner of the property providing water to the 
data center.  
 
 Legal Counsel for G-Tech prepared a proposed memorandum of agreement 
between the parties and forwarded this to Legal Counsel for the Authority on August 10, 
2007.  Legal Counsel for Kent County Water Authority and the General Manager have 
reviewed the proposed agreement and it conflicts with the regulations of Kent County 
Water Authority.  Therefore, Kent County Water Authority has forwarded 
correspondence to Amgen directing compliance by Amgen of installation of separate 
services. 
 
 
Division of Taxation – Sales and Use Tax 
 
 Legal Counsel has previously filed for a hearing and the Kent County Water 
Authority staff has collected the bulk of the tax of approximately $25,720.71. Legal 
Counsel is now working with the Collection Section, Chief Richard Smith, and Legal 
Counsel has filed an offer-in-compromise of approximately $25,000.  The forms have 
been signed by the General Manager and were hand delivered on June 18, 2007 and 
will await Division of Taxation response.  The Taxation Division had requested an 
adjournment of the hearing on August 8, 2007 in order to have further discussion. 
Settlement discussion is ongoing.  A settlement agreement has been reached with 
penalties and interest waived and will be finalized very shortly. 
 
Providence Water Supply Board 
 
 A hearing was held at the PUC on May 2, 2007. A Motion to Intervene was filed 
with the PUC on May 14, 2007. First data request of Kent County Water Authority was 
sent to the PUC on May 17, 2007. The Pass Through motion was filed electronically on 
May 21, 2007 and the original filed with the PUC on May 25, 2007 and it is proceeding 
according to schedule. The normal discovery has been taking place and the matter is on 
schedule and there are other intervenors who have been added by Kent County Water 
Authority  and the matter was heard on September 12, 2007 and September 13, 2007 
by the PUC and briefs were filed on October 12, 2007 by the parties and a decision will 
follow on October 30, 2007. The Pass Through motion was approved on November 8, 
2007 by the PUC. 
 
 
DEM – Liquid Engineering 
 
 A notice of violation from the Department of Environmental Management 
regarding Tiogue Lake issue was received by KCWA on August 2, 2007 and a response 
and a request for hearing is being prepared for filing.  It is the position of KCWA that it 
should not be included in this notice of violation since Liquid Engineering Corporation 
was in control of the project. Liquid Engineering forwarded a letter to Department of 
Environmental Management excluding Kent County Water Authority from the Notice of 
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Violation.  The parties met on October 4, 2007 with the hearing officer in the absence of 
LEC Corp. who was not noticed by the DEM and the Department of Environmental 
Management and it was continued for DEM and LEC to settle.  
 
835 Bald Hill Road, Warwick, RI encroachment 
 
 Maracap Realty Associates, owner of 835 Bald Hill Road, recently installed an 
electrical sign with concrete footings and electrical conduit above the water line and 
easement area of Kent County Water Authority.  The General Manager and Legal 
Counsel met with the contractor for the owner at the site.  Legal Counsel for Kent 
County Water Authority has directed the owner to remove the sign.  Legal Counsel for 
the owner forwarded a request to the Kent County Water Authority requesting that this 
matter be considered by the Board.  The owner is required by the City of Warwick to 
install a 6’ fence between the site of the future carwash and the residential district.  The 
owner has provided Kent County Water Authority with a plan depicting the proposed 
location of the fence.  Legal Counsel for Kent County Water Authority has requested the 
specifications of the fence.  Kent County Water Authority will view the site to determine 
whether or not the proposed location of the fence will be within the easement area. 
 
 This matter will be placed on the Agenda for the December 13, 2007 meeting. 
 
James P. Murphy Highway 
 
 The owner for the project known as "Shipwreck Falls" located off of James P. 
Murphy Highway in Warwick, Rhode Island filed a petition for abandonment of a portion 
of James P. Murphy Highway in connection with the project. The proposed area of 
abandonment included infrastructure and a hydrant of Kent County Water Authority. The 
General Manager and a representative of DiPrete Engineering met with Legal Counsel 
for Kent County Water Authority  and the owner and the area of abandonment was 
revised to exclude the infrastructure and hydrant of Kent County Water Authority.   
 
River Point Lace Works 
 
 The Company has gone into receivership and owes Kent County Water Authority 
approximately $50,000. Legal Counsel will prepare the correct court forms for claim 
purposes. 
 
East Shore Drive Coventry Paving Issue: 
 
 On November 9, 2007, a letter was sent to the Town of Coventry to be discussed 
further in meeting relative to having the paving completed prior to end of season after a 
stop order by the Town which is attached as "B". The Board will review and consider 
this matter at a subsequent meeting. 
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Director of Finance Report: 
 
 Arthur Williams, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, cash receipts, 
disbursements and comparative balance sheets and statements of revenue through 
October, 2007 which is attached as “C” and after discussion, Board Member Gallucci 
moved and seconded by Board Member Masterson to accept the reports and attach the 
same as an exhibit and that the same be incorporated by reference and be made a part 
of these minutes and it was unanimously,  
 

VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts, disbursements and comparative 
balance sheets and statements of revenue through October, 2007 be 
approved as presented and be incorporated herein and are made a part 
hereof as “C”.   
 

Point of Personal Privilege and Communications: 
 
 The Chairman informed the Board of the November 14, 2007 passing of the wife 
of Bruce Emery.  The Board will make a donation to the charity in the memory of Mrs. 
Emery. 
 
 The Chairman stated that he received a November 13, 2007 communication from 
Green Hill Properties, LLC with respect to a new location for the Kent County Water 
Authority offices to wit, property located at Green Hill and Market Streets, West 
Warwick, Rhode Island.  The Chairman stated that the office building site was a good 
site and perhaps the Board consider this at a future date. 
 
GENERAL MANAGER/CHIEF ENGINEER’S REPORT 
 
OLD BUSINESS: 
 
PWSB Rate Case Filing Intervention Status and  
PWSB/KCWA Pass Through Filing Status 
 
 
 The General Manager informed the Board that the case was completed on 
November 18, 2007.  The Kent County Water Authority was successful with the majority 
of its filing.  The purpose was to ensure that wholesale rate was devised for wholesale 
expenses only and that the rates are effective at November 1, 2007 which will be an 
increase of 4.6% for the customers of Kent County Water Authority.  He further stated 
that leak rates will be considered at the next filing.  
 
“Aid in Construction” Regulation 
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  The General Manager referred the Board to the draft regulation.  The General 
Manager stated that the proposed regulation incorporates and addresses design and 
construction.  Paragraph no. 3 addressed aid in construction with respect to a tank site.  
The Chairman inquired as an example how aid in construction would be addressed with 
respect to the project in Village of Phenix (Coventry/West Warwick).  Would aid in 
construction be applicable to Route 2?  The General Manager stated that aid in 
construction would be applicable if there is a direct benefit to the project.  Board 
Member Masterson then inquired whether or not there has to be a direct correlation if 
the project is in the CIP or IFR.  The General Manager responded in the affirmative, 
meaning that there has to be a benefit to the project.  The General Manager further 
stated that a project has to be approved before aid in construction can be accepted. 
 
 Board Member Inman suggested Legal Counsel redraft paragraphs nos. 1 and 3 
of the draft regulation for consideration at the December 13, 2007 Board meeting. 
 
2002A Bond Refinancing (S & P Rating Call) 
 
 The General Manager informed the Board that this bond will refinance the 2001 
and 2002 Bonds.  Approximately $22 to 23 million will be refinanced.  There will be no 
rating until the preliminary offering statement is in place.  The bond documents will not 
be compiled until a few weeks after the November 16, 2007 hearing. 
 
 New Business 
 
Bid Approval 
Pipe/Fittings 
 
 The General Manager stated there were four proposals as attached as “D” and 
that it was the recommendation of the General Manager to reject all bids which is in the 
best interest of Kent County Water Authority and to rebid as all of the proposals were 
deficient.   It was moved by Board Member Masterson and seconded by Board Member 
Gallucci to reject all proposals set forth in  “D” in the best interest of Kent County Water 
Authority and rebid the RFP and it was unanimously,  
 

VOTED: To reject all proposals set forth in  “D” in the best interest of Kent 
County Water Authority and rebid the RFP. 

 
Valves, Thrust Restraint & Service Boxes 
 
 The General Manager stated that there were four proposals as attached as “E” 
and that it was the recommendation of the General Manager to reject all bids which is in 
the best interest of Kent County Water Authority and rebid as all of the proposals were 
deficient.   It was moved by Board Member Masterson and seconded by Board Member 
Gallucci to reject all proposals set forth in  “E” in the best interest of Kent County Water 
Authority and rebid the RFP and it was unanimously,  
 



 9 

VOTED: To reject all proposals set forth in  “E” in the best interest of Kent 
County Water Authority and rebid the RFP. 

 
Revised Drug Policy for Approval 
 
 The General Manager referred the Board to the revised Drug Policy attached as 
“F”.  He stated that there were minor changes to the policy.  The policy was revised to 
meet federal requirements.  The General Manager recommended approval of the drug 
policy as revised.  It was moved by Board Member Masterson and seconded by Board 
Member Graham to approve the drug policy as revised. 
 
National Grid Gas Company conflicts on locations 
 
 The General Manager stated that he was disappointed in the response from 
National Grid with respect to the request of the Kent County Water Authority to the 
DPUC to have spacing regulations for utilities in the roadways.  More specifically, a 
meeting with the gas company was held to address this issue and post meeting, a gas 
line was being installed above a water line located in Providence Street.  The gas line is 
within 3’ of a Kent County Water Authority line.  The DPUC is reluctant to institute  a 
regulation which might cause a regulation for every utility.  The General Manager has 
great concern over this situation as additional labor is used in the event of a utility line 
compromise due to the close proximity of the lines. 
 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS :  
 
IFR 2005 Construction/Paving Issue 
 
 The General Manager showed the Board members photographs of the drain 
work being performed by the Town of Coventry and informed the Board of the delay in 
paving.  Kent County Water Authority is about to pave the area and the Town is asking 
Kent County Water Authority to perform “cut backs” and repave areas that Kent County 
Water Authority has already paved properly.  The General Manager stated that “curb to 
curb” paving is required by different localities and that  Kent County Water Authority is 
not responsible for paving residents’ driveways and parking areas and delay will 
increase costs because of asphalt escalation costs. 
 
 The General Manager and Kevin J. Fitta met with the Town of Manager to 
resolve the issue of paving and the Director of the Department of Public Works was not 
available to attend this meeting.   
 
 Legal Counsel for the Kent County Water Authority drafted a letter to the 
Manager on November 9, 2007 (attached infra as “B”) which was hand delivered to the 
Town Manager.  Subsequently,  the General Manager contacted the Town Manager to 
verify if the letter was received and the Town Manager stated that the matter would be 
looked into.  The General Manager had not received a further response from the Town 
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Manager as of November 15, 2007.  The General Manager has concerns that the 
subject roadways will be in disrepair in the winter due to the Town delay and plans of 
the Kent County Water Authority were originally submitted to the Department of Public 
Works for the Town in 2006 with no Town objections or modifications. Both Legal 
Counsel and the Town Solicitor have been working on the issue as well.  This matter 
will be further considered at the December Board meeting with the hopes that the 
matter will be settled by the next meeting.   
 

All other Capital Projects and Infrastructure Projects are addressed in an exhibit 
attached as “G” as prepared and described to the Board by the General Manager with 
general discussion following. 

 
 Board Member Masterson made a Motion to adjourn, seconded by Board 
Member Graham and it was unanimously,  

 
  VOTED: To adjourn the meeting at 5:15 p.m. 
 
 
       ____________________  
       Secretary Pro Tempore 
 
 
 
 


































































































