
 
KENT COUNTY WATER AUTHORITY 

 
BOARD MEETING MINUTES 

 
January 18, 2006 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on January 
18, 2006. 

 
Chairman Perry opened the meeting at  3:30 P.M. Chairman Perry, Board 

Members, Mr. Gallucci, Mrs. Graham, Mr. Masterson and Mr. Boyer were present 
together with the General Manager Timothy J. Brown, Technical Service Director John 
Duchesneau, System Engineer, Kevin J. Fitta, Arthur Williams, Finance Director, Legal 
Counsel, Joseph J. McGair, and other interested parties. 

 
John Pagliarini, Esq. unilaterally set up video equipment in the Kent County 

Water Authority Board Room without informing or asking for permission from the Board.  
Legal Counsel inquired as to whom he was representing which request was refused.  
Legal Counsel asked for any legal authority to affirm the use of video tape under the 
Open Meetings Act.  Mr. Pagliarini stated that he had been in communication with the 
Department of Attorney General and that an e-mail was received by him in December, 
2005.  Legal Counsel requested a copy of the same and Mr. Pagliarini proffered it to the 
Board.  The e-mail opined that the Open Meetings Act was silent on this issue but that 
there was reference to a Federal case which may have allowed it.  The e-mail went on 
to say there were no decisions on point by the Department of Attorney General 
concerning this matter.  Based upon the fact that there did not appear to be any 
precedent setting decisions and under advice of Legal Counsel, the Chairman moved 
and it was seconded by the entire Board to disallow the video taping and it was 
unanimously,  

  

VOTED:  To disallow the video taping. 

The video taping did not go forward. 
 
The minutes of the Board meeting of December 14, 2005 were moved for 

approval by Board Member Gallucci and seconded by Board Member Graham and the 
minutes of December 14, 2005 were unanimously approved. 

 
High Service Requests 

 
The Chairman for the benefit of all present read aloud all of the revised standard 

conditions in lieu of a moratorium as attached as “A” and further he explained the water 
deficit in detail. 
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The General Manager submitted a memorandum dated January 12, 2006 which 

is attached as “B” which unequivocally stated that the General Manager is the 
Department of Health licensed operator of the Kent County Water Authority system and 
that he can not countenance any further water approvals while the water deficit 
continues in order to avoid a catastrophic incident. 

 
Board Member Gallucci asked the General Manager if his memorandum “B”  

means no additional services should be approved, albeit there are pending applications 
and there may be an emergency such as a failing well which is in the realm of health, 
safety and welfare.  The General Manager stated that until such time as additional 
supply can be obtained, he can not recommend any further high service gradient 
approvals regardless of whether the same had been pending or a personal emergency.    
The General Manager further stated that the lack of water supply is the highest 
emergency and the system needs to be protected. 

 
The Chairman reiterated that the General Manager has previously recommended 

that there be no more high service gradient approvals and the Board had elected to do 
a careful review concerning the reasons for high service gradient approvals and the 
Board did not approve any at the Board meeting of December 14, 2005. 

 
Board Member Boyer stated that he has the utmost respect for the General 

Manager, but that the Board had asked the applicants to this Board meeting.  The 
Chairman stated that there has not been a formal moratorium and that the Board 
recently has granted high service approvals only under extreme circumstances. 

 
Board Member Gallucci stated that it may time that there be no further high 

gradient service approvals.  Legal Counsel explained that the General Manager is the 
licensed operator of the system by the Department of Health and that by piecemeal 
approvals the system is at least 300,000 gallons to the negative on the maximum day 
plus fire protection scenario and that a work session should be held to discuss this issue 
in depth.   

 
The Chairman gave a brief overview of the water shortage and especially along 

Route 95 and agreed that negative 300,000 gallons on a maximum day plus fire is the 
issue and the maximum day is the gold standard employed by the American Water 
Workds Association.  He stated that the unpredicted and unprecedented growth in the 
high service gradient has left a list of approved projects, some of which are not 
completed and if completed would exceed the capability of the system and that the 
Board should be constrained to ensure the integrity of the system.   

 
The Chairman stated that the bottom line is that the Authority is running out of 

water. 
 
Board Member Gallucci agreed that a work session would be appropriate and 

that the Board should extend the courtesy to listen to the applicants present. 
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Guests: 
 
 

420 East Greenwich Avenue, Matthew Gilchrest 
 

 The applicant was not present and this matter will be held until the next Board 
meeting on February 15, 2006. 
 

 
53 Northup Plat Road, Coventry, Kenneth Noberg 
 

 Kenneth Noberg was unable to appear and his mother, Jean Loxley attempted to 
appear in his place.  The Chairman stated that it is necessary for the applicant to 
appear himself and that this matter can not appear on the Agenda until he is available. 

 
2 Old Farm Road, East Greenwich, Richard Benoit 

 
 That this matter was continued from December 14, 2005.   Board Member 
Masterson had gone to the site as requested which is adjacent to the new plat which 
was built by John Rocchio and that there was some natural damage issues and the well 
was not covered and that this matter should be put on hold for further tests by the 
applicant. 
 
Rocky Hill Commons, East Greenwich, James Malm 
 
 Engineer, Scott Moorehead, P.E. and James Malm, owner were present before 
the Board.  Mr. Malm stated that they had met with the technical people at Kent County 
Water Authority pursuant to the direction of the Board at the meeting of December 14, 
2005 for a discussion concerning project alternatives.  The General Manager stated 
there may be merit to a proposed compromise after Board study with a split gradient 
with the hotel being serviced by the low service gradient and fire protection by the high 
service gradient.  The discussion also included additional pipe for looping which was not 
in the current plans.  The General Manager warned that the Granite Drive proposal may 
not be the best for the system.  The General Manager stated that the Signal Ridge area 
may be re-serviced which could be good for the system and it might be applicable to the 
project.  The General Manager made it clear that the system can not tolerate any “dead-
ended” lines. The Chairman agreed that further study is warranted and more detail is 
needed by the technical people.  Board Member Masterson agreed.  
  

The Chairman reiterated that after the technical people re-engage and can bring 
a course of action for agreement, the Board can consider the same and the Chairman 
and Board Member Masterson stated that low service approval does not require Board 
action. 
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The General Manager concurred and stated that he could not recommend any 
course of action at this time.  The Chairman and Board Member Masterson stated that 
this matter should be held until the next Board meeting.  Mr. Malm stated that the Board 
has been very cooperative in the past and he will continue to work with them and was 
amenable to postpone this matter until the next Board meeting.  
 
1037 Tillinghast Road, East Greenwich, Sandra Anderson 
 

Board Member Masterson did visit the property and found that the property had 
been sold and since the last test results were clean that this is not an issue at this time 
and the Chairman stated that the matter was passed. 
 
70 Island Drive, Abrams 
 
 Ray and Karen Abrams appeared before the Board and Karen Abrams stated 
that she has various medical issues which require many medications and is dependent 
on the quality of the water.  She stated that filters need to be implemented and that this 
well water quality has not been sufficiently tested.   
  

The Chairman stated that since the well water has not been tested at the present 
time and due to the shortage of water that the parties should be exploring alternative 
methods and the Board can not consider this at the present time.  Board Member 
Masterson agreed and the Chairman passed the matter. 
 
Starkweather & Shepley Medical Benefits, Authority as Agent 
 
 Claire Teitleman is a Starweather & Shepley Account Executive in the area of 
employee benefits.  She gave a thorough proposal to the Board and disseminated an 
executive summary which is attached as “C”.  Board Member Gallucci stated that 
Starkweather & Shepley has handled other areas of insurance for the Authority and the 
Authority has been extremely satisfied with Starkweather & Shepley in the past.  She 
pointed out that she does not receive commissions from Blue Cross but does from 
United Health but it would not interfere with her obtaining the best coverage at the best 
price for Kent County Water Authority. A Blue Cross Blue Shield small group rate 
change explanation is attached as “D”.   Ms. Teitleman also stated that a great deal 
could be saved provided that the rates in place in early May (expiration date of the 
current contract) do not significantly rise.  She believes that competition is healthy and 
that United should be consulted for competition sake.   She did state that employee co-
payments are the wave of the future and that she will take that into consideration in any 
proposal that she has for the Board.   
  

She spoke about flexibility spending accounts and how the payments could be 
tax contributions for the employees from payroll deductions.  She also gave a renewal 
excel spread sheet which is attached as “E” which was formulated as of December 19, 
2005.  She also spoke about insurance through Great West and United. 
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Board Member Gallucci stated that the City of Warwick employees were now 
making co-payments and that changes are necessary and inevitable due to exteme 
market conditions.  Ms. Teitleman ventured that it may be a 12% increase for next year.  
The Chairman stated that it is essential that the Board investigate this pursuant to the 
Public Utilities Commission directive/rate order. 
  

Board Member Gallucci moved that the services of Starkweather & Shepley be 
retained as consultants in an amount under $5,000.00 for health and dental care 
purchasing pursuant to the Public Utilities Commission order and that the same be 
accomplished as quickly as possible in that there is a renewal deadline of May, 2006 
and it was seconded by all Board Members and it was unanimously, 

 

VOTED:  That the services of Starkweather & Shepley be retained as 
consultants under $5,000.00 for health and dental care purchasing pursuant 
to the Public Utilities Commission order and that the same be accomplished 
as quickly as possible in that there is a renewal deadline of May, 2006. 

 
Legal Matters 
 
Bald Hill Pumping Station Easements 
 
 Research regarding the status of easements at the subject site has been 
conducted by Petrarca and McGair, Inc. and forwarded to Kent County Water Authority 
for review.  The station is located on a parcel of land designated as Lot 31 on AP 241.  
The City of Warwick along with abutting lots 20, 29 and 33 granted easements to Kent 
County Water Authority for the purposes of a pumping station.  More specifically, 
abutting lot owners (AP 241, Lots 29 and 20) granted easements to Kent County Water 
Authority for ingress/egress and water line.  Kent County Water Authority shares 
ingress/egress easement rights with abutting lot owners.  There is a storm drain 
easement front Kent County Water Authority site.  A 20’ sewer easement affects Lot 29 
for the benefit of Lot 20.  This matter is now in discussion with the City of Warwick.  
Board Member Gallucci stated that the matter will be on the Warwick City Council 
Agenda for February and that Legal Counsel and the General Manager will be acting 
with the Warwick Officials.  
 
Relocation of Tank Site – Read School House Road 
 
 The General Manager and Legal Counsel had previously met with the Acting 
Town Manager, Town Solicitor and the Department of Public Works and the Town, at 
that time, agreed to the relocation of the tank site.  A survey depicting the site had been 
prepared and forwarded to the Solicitor and it was approved and a metes and bound 
description prepared.  In November, 2005 the Solicitor advised Kent County Water 
Authority that the Department of Public Works and Recreation Department but had an 
issue with the land swap because the land was classified as open space.  The General 
Manager, Chairman and Legal Counsel subsequently met with the Acting Town 
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Manager, Solicitor and Department of Public Works and Recreation and the Town is 
seeking additional compensation from Kent County Water Authority for the Black Rock 
Road paving project in consideration for relocation of the tank site.  Kent County Water 
Authority and Legal Counsel are in the process of ascertaining the municipal review 
process for a 130' above ground tank situated near Walker Farms.  The Chairman is 
working on this matter with the Town. 
 
Town of Coventry Cost Share Agreement (Re: Paving) 
 
 The contract was forwarded to the Department of Public Works, however, was 
never executed by the Town.  The Town now takes issue with the amount of the 
contract and is seeking additional compensation in the total amount of $300,000.00.  
The Chairman is working on this matter with the Town. 
 
Facility Access - Amgen
 
 Easement rights of Kent County Water Authority are impeded due to Amgen's 
security protocol.  Legal Counsel has researched the easement rights of Kent County 
Water Authority and this issue will be reviewed by the Board. 
 
DEM 
 
 Legal Counsel has been in contact with the Director of the Department of 
Environmental Management and received its response and the response of Kent 
County Water Authority is to be reviewed by C & E Engineering Partners, Inc. which will 
be voted on later in this meeting. 
 
NE Gas/DPUC/Greenwich Avenue/Warwick 
 
 The parties have met and will continue to meet in order to avert full hearings. 
 
Greenwich Avenue Meter Pit: 
 
 By virtue of an agreement dated May 8, 1934 between the City of Warwick and 
the East Greenwich Water Supply Company, predecessor to Kent County Water 
Authority, the City owns a meter pit on Greenwich Avenue and said meter pit is 
obsolete.  In connection with the cleaning and lining of the Greenwich Avenue 
infrastructure, the meter pit will require installation of an insertion valve with a locked 
cover resulting in the termination of Warwick’s service connection.  The 12 inch cast 
iron main will be capped adjacent to the existing fire hydrant located 20 feet south of the 
entrance to the Crowne Plaza.  The master chamber will be filled and the frame and 
cover removed and the meter chamber will be rendered inoperable. 
 
 The City has agreed to waive its interest in this obsolete meter pit.  Legal 
Counsel has forwarded the Agreement to the City and is awaiting a response.  The 
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Warwick Water Department has approved the same and there are language issues to 
be worked out. 
 
Centre of New England: Wingate Easement 
 
 Legal Counsel has forwarded to Brian LaPlante, Esq., attorney for Centre of New 
England the proposed form of easement deed.  Attorney LaPlante's office contacted 
Legal Counsel on January 12, 2006 and they will be forwarding proposed revisions to 
Legal Counsel in the near future. 
 
Clinton Avenue Pumping Station/National Grid
 
 National Grid requires Kent County Water Authority to enter into a security 
agreement with National Grid and grant an easement to National Grid with respect to 
National Grid providing electrical service to the Clinton Avenue station.  The form of the 
easement deed has been reviewed and approved by Legal Counsel.  Prior to granting 
the easement, Legal Counsel has suggested that Kent County Water Authority 
review/address security protocol with respect to access to the facility by National Grid. 
 
Director of Finance Report: 
 

Arthur Williams, Finance Director, explained and submitted the financial report 
and comparative balance sheets, statements of revenues, expenditures, and cash 
receipts, disbursements through December, 2005 which is attached as “F”, and after 
discussion, Board Member Boyer moved and seconded by Board Member Graham to 
accept the reports and attach the same as an exhibit and that the same be incorporated 
by reference and be made a part of these minutes and it was unanimously,  
 

VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts and disbursements through 
December, 2005, be approved as presented and be incorporated herein 
and are made a part hereof as “F”.   
 

POINT OF PERSONAL PRIVILEGE & COMMUNICATIONS 
 
 The Chairman congratulated Board Member Gallucci on his reappointment and 
the Board unanimously concurred. 
 
 Board Member Boyer stated that the Board should consider taping the meetings 
in the future. 
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GENERAL MANAGER/CHIEF ENGINEER’S REPORT 
OLD BUSINESS: 
 
Supplemental Water Supply, Warwick PWSB (For Discussion) 
 
 This matter was previously discussed infra.  Board Member Gallucci stated that 
this matter is on the Warwick City Council Agenda for the February meeting and that 
there is general agreement, but there are issues that Legal Counsel, the Authority and 
the City Solicitor should meet and confer on. 
 
Coventry Paving Agreement Approval 
 
 This matter was previously discussed in Legal. 
 
New Business 
 
 
PUC Report & Order 3660, Health Coverage Discussion and Action 
 
 This matter was fully discussed under Starkweather & Shepley infra. 
 
DEM Revised Permit Discussion (Engagement of Engineer) 
 
 The General Manager stated that Task Order No. 4 between Kent County Water 
Authority and C & E Engineering Partners, Inc. is for services to review and assess the 
latest Department of Environmental Management to allow freshwater wetlands for the 
Mishnock wellfield expansion as issued on May 18, 2004 and proposed permit 
amendment on November 18, 2005.  The scope of services is attached hereto as “G” in 
the amount of $8,850.00.  The General Manager stated that this is necessary in order 
for the Authority to appropriately and with the independent assistance of qualified 
engineers to respond to the  Department of Environmental Management proposal of 
November 18, 2005. 
 
 Board Member Masterson moved and it was seconded by the entire Board  to 
approve Task Order No. 4 in the amount of $8,850.00 for C & E Engineering Partners, 
Inc. to address the Department of Environmental Management permit of May 18, 2004 
and November 18, 2005 response and it was unanimously, 

 
VOTED:  To approve Task Order No. 4 in the amount of $8,850.00 
for C & E Engineering Partners, Inc. to address the Department of 
Environmental Management permit of May 18, 2004 and November 
18, 2005 response. 
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Royal Crest/D.O.H. Private System Requirements 
 
 The General Manager gave a thorough memorandum concerning a main break 
on January 4, 2006 on the private side of Royal Crest Apartments located on Route 117 
in Warwick, Rhode Island which is attached as “H”.   The General Manager reminded 
the Department of Health that it did not support the crucial back-flow prevention 
statewide legislation in the last General Assembly session which the Authority has 
supported in the past.  The General Manger stated that  Kent County Water Authority 
can not support a private system and this is why he has been against private systems 
since his tenure at Kent County Water Authority.  
 
 The Chairman directed Legal Counsel to communicate with the Department of 
Health regarding this issue. 
 
Discussion Private System Operations and Ownership 
 
 The Chairman stated that there are private water systems within their jurisdiction 
including Walker Ridge and Eagle Glen which are not properly being cared for by the 
respective Homeowners’ Associations and that there will surely be a water crisis at 
those locations which the Authority can not and will not be ultimately responsible for.  
The General Manager stated that discussions must take place concerning the ultimate 
solution to these problems with these Homeowners’ Association and especially 
regarding management of the stations on a fee basis.  The Chairman directed Legal 
Counsel to communicate with the Department of Health on this issue as well. 
 
Large Meter Testing Review 
 
 The General Manager is working on this matter and not all meters have been 
tested and will send further notice but will wait until after the cold weather for any 
shutoffs for scofflaws.  The second round will be getting underway soon. 
 
Final M.U.T.A.P. Report on Meeting 
 
 A summary report has been issued in concert with URI which will be available at 
the offices and is too large to be produced herein. 
 

AMGEN Security Access to KCWA Property 
  

Technical Service Director John Duchesneau stated that Kent County Water 
Authority has had a problem accessing the Kent County Water Authority easement and 
there was an emergency which took thirty (30) minutes to get the key.  Further, access 
is needed for normal reading and samples. 

 

 9



Legal Counsel stated that Kent County Water Authority has unfettered rights to 
the easement.  The General Manager stated that he believes this situation must be 
coordinated with West Warwick which also has access through its own lock for waste 
water treatment and that previous letters have been sent without success. 

 
David Goggin from Amgen stated that we should get everyone at the table and 

agrees access is necessary and this is the first he’s heard of it.  Mark Sawyer of Amgen 
stated the Amgen response did not address needs fully and did not appreciate the 
problem. 

 
There should be a meeting to accomplish a solution. 

 
AMGEN Water Request Report on Meeting 
 
 John Paglarini, Esq. was present as earlier mentioned and would not state who 
he was representing but he is known to the board as a Centre of New England attorney. 
  

The Chairman stated that he has met with Amgen which has plans for the 
second unit to be into production but is concerned about water supply and 800,000 
gallons per day to run the entire operation as opposed to the 300,000 gallons per day 
(approximate) being used at the present. 
  

Task Order No. 6 in approved projects indicated that Agmen at one (1) million 
gallons per day in its analysis, however the approval did not take into account that there 
would be no Mishnock wells in production and thus 2007 and 800,000 g/d would be in 
peak demand. 
  

David Goggin and Mark Saywer agreed with the Chairman’s assessment.  Mr. 
Sawyer stated that Amgen is right on target with its schedule. 
  

The General Manager gave a history of the project on the water projection and 
Kent County Water Authority approval which assumed additional supply.   On January 
29, 2004, a letter was sent to Amgen notifying them of essential infrastructure and 
issues that Kent County Water Authority may not be able to meet the demand and the 
Authority has never been a guarantor. 
  

The Chairman stated that there have been significant discussions between the 
parties  in anticipating a shortfall but Amgen can not slow down the water flow since 
there are living organisms in the delicate manufacturing process which could not survive 
even a slight shut-down and would result in heavy financial losses. 
  

In reply to Board Member Masterson, David Goggin stated that there will be 
1,350 jobs by adding 450 more jobs in the next phase at the new facility.  Board 
Member Boyer stated that Senator Alves had called him and said he was very 
interested in assisting Amgen.  Board Member Graham stated that the Department of 
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Environmental history of the wellfields from 1999 was very discouraging and Kent 
County Water Authority has worked diligently but it has been an unfairly treated by the 
bureaucracy at the Department of Environmental Management. 
  

The General Manager stated Amgen did put in the booster station to their credit 
and reorganizing was also done, but the issue is that during the critical days (maximum 
days) last summer Kent County Water Authority was literally one day away from the 
crisis. 
  

In answer to a question from Board Member Boyer, the General Manager stated 
that conservation has been made more difficult because the Public Utilities Commission 
excised the newsletter which was used to lead conservation.  The Board tried the one 
day per week outside watering to no avail which would have saved one (1) million 
gallons per day (additional supply would be 20%) and he advocates shutting the 
sprinklers off. 
  

The Chairman stated that the options are short term versus long term, Mishnock 
wells and increase supply from the Warwick Booster station which would require a 
minimum of two years from approval and the existing wells need treatment plants and 
additional wells are more of a long term issue. 
  

The Chairman stated the Department of Environmental Management Director 
stated it would take only two years for Big River Reservoir wells and stated this was 
without any  justification. 
  

The General Manager stated that odd/even outside watering is not real 
conservation but just management.  Board Member Boyer questioned the Bald Hill 
increased time.  The General Manager stated that Amgen is recycling intentionally as 
well which is to their credit which has helped out and the Authority should do anything it 
can to assist Amgen and other economic engines so critical to the area. 
  

Board Member Gallucci  stated that Kent County Water Authority recognizes the 
large commitments that  Centre of New England, Brooks and Amgen and that by  
February, Kent County Water Authority could get the approval of Warwick for the Bald 
Hill Station and Kent County Water Authority could use help from EDC and the 
Governor to help provide the necessary water. 
  

The Chairman cautioned that all the large water users should work together 
instead of finger-pointing at Kent County Water Authority to achieve additional water 
sources. 
  

Board Member Graham concurred with the Chairman that we need support.    
David Goggin stated that he appreciates what the Board is doing and understands that 
it is status quo and that the Authority is working on supply and it is going to be tight.  He 
further stated that timing is crucial.  David Goggin suggested that the Board look at the 
language which is cause for concern to Amgen. 
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Mr. Paglarini exited the meeting. 

 
Potential Retirements KCWA 
 
 There may be two retirements in the near future and postings will follow upon 
notification by the employees. 
 
KCWA Management of Police Details 
 
 The Kent County Water Authority policy will be built into the contract to comply 
with state law on this and arbitration and is attached as “I”. 
 
 
CAPITAL PROJECTS: 
INFRASTRUCTURE PROJECTS :  

 
All Capital Projects and Infrastructure Projects are addressed in an exhibit 

attached as “J” as prepared and described to the Board by the General Manager with 
general discussion following. 

 
Personnel Review (Executive Session) – 6:00 p.m. 
 
 That Chairman stated that the person affected was notified that a discussion of 
the employee’s job performance, character, or physical and/or mental health was to be 
held in executive (closed) session by the Board of Kent County Water Authority  on 
January 18, 2006 at 5:30 p.m. unless the person affected required the proceeding to be 
held at an open meeting.  The person affected did respond and did appear and 
requested that it be held in closed session.  The Chairman declared that it be noted in 
the minutes of the meeting that R.I.G.L. 42-46-5(a)(1) has been fully complied with.  
After the statement by the Chairman , Board Member Boyer moved and Board Member 
Masterson seconded the motion to enter into executive session pursuant to R.I.G.L. 42-
46-4 and R.I.G.L. 42-46-5(a)(1) to discuss job performance, character, or physical 
and/or mental health of an employee and it was unanimously passed.  Therefore, the 
Board entered into executive session. 

 
Board Member Boyer moved and Board Member Masterson seconded to exit 

executive session and to keep the executive session minutes closed and that the 
minutes shall remain under seal pursuant to R.I.G.L. 42-46-4 and 42-46-5 and it was 
unanimously,  
 

VOTED:  To exit executive session and to keep the executive 
session minutes closed and that the minutes shall remain under 
seal pursuant to R.I.G.L. 42-46-4 and 42-46-5. 
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 Additionally, the Board will further discuss this matter at the next Board meeting 
and the employee voluntarily waive re-notice. 

 
Board Member Graham made a Motion to adjourn, seconded by Board Member 

Gallucci and it was unanimously,  
 

  VOTED: To adjourn the meeting at 8:40 p.m. 
 
 
 
       ____________________  
       Secretary Pro Tempore 
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