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KENT COUNTY WATER AUTHORITY

BOARD MEETING MINUTES

November 17, 2004

The Board of Directors of the Kent County Water Authority held its monthly
meeting in the Joseph D. Richard Board Room at the office of the Authority on
November 17, 2004.

Chairman Perry opened the meeting at 3:30 P.M. Chairman Perry, Board
Members, Mrs. Graham, Mr. Masterson, Mr. Boyer and Mr. Gallucci, were present
together with the General Manager Timothy J. Brown, Director of Administration &
Finance Arthur Williams Technical Service Director John Duchesneau, Kevin J. Fitta,
System Engineer, Legal Counsel, Joseph J. McGair and other interested parties.

The minutes of the Board meeting of October 20, 2004 were moved for approval
by Board Member Graham and seconded by Board Member Boyer and the minutes
were unanimously approved.

Guests:

C&E Engineers
Modeling Task Order #3 and Treatment Plant Study

Russell Houde, P.E., gave an overview presentation of Task Order #3
conclusions and recommendations which was a continuation of Task Order #2 which is
attached as “A”.  General discussion followed the presentation and no action was
taken.

Woodcock & Associates Rate Issues

The General Manager stated that he, Christopher Woodcock and Legal Counsel,
Joseph J. McGair, are working on the abbreviated rate case.  The General Manager
and Mr. Woodcock stated that a 25% increase is the maximum increase allowed by the
abbreviated filing.  Mr. Woodcock put together a comparison chart for the similarly
situated water systems attached as “B” and explained the same in detail.  He passed
out a comparison to current rates chart for other water systems and explained the same
in great detail which is attached as “C”.  He passed out an impact of proposed rates for
quarterly bills as “D”.  He explained that the percentage is not as sharp as the dollars
increase.
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Board Member Gallucci stated that labor increases are a small piece of the rate
increase but necessary for a two (2) year increase and that the rainy weather has
decreased sales.

Mr. Woodcock stated that water costs are increasing at a rate greater than
inflation due in large part to increased water quality regulation.  Providence water supply
will apply for another rate in the very near future.

Board Member Gallucci stated that Warwick rates will not increase and the
Warwick customers of Kent County Water Authority will pay an additional 25% which is
not fair.

Mr. Woodcock stated that the difference between Warwick and Kent County
Water Authority is that the Authority has no taxing authority and is limited to a revenue
stream.

The Chairman agrees that the abbreviated rate filing is the wiser course at this
time.

Mr. Woodcock stated that his advice would be not to ask for a phase-in water
rate since the notice would be abrupt to the customers.  He further stated that a
seasonal higher priced water rate would be positive to encourage conservation.  It does
work in the southwest portion of the country, but other issues must be examined prior to
its implementation.

Mr. Woodcock recommends the abbreviated rate case.

It was moved by Board Member Graham and seconded by Board Member
Masterson to file the abbreviated rate filing at the Public Utilities Commission at the not
to exceed limitation and it was unanimously,

VOTED:  To file the abbreviated rate filing at the Public Utilities
Commission for the not to exceed limitation on abbreviated filings.

Universal Properties

John Caito, P.E., Robert Rapoza, Vice President of Universal Properties and Jeff
Hanson, P.E. appeared before the Board.

Mr. Caito stated that the September 30, 2004 Special Board Meeting has been
reconsidered and now Universal Properties is asking the Authority to amend that Board
action which Universal Properties had sought.  Universal Properties is asking that the
Board amend its approval of September 30, 2004 to allow for the elimination of the
master meter since it would be extremely difficult and costly, if not impossible for
Universal Properties to perform because it did not incredibly keep accurate records of
the installation of the infrastructure.
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The General Manager stated that private locating companies can assist in
location of the test pits and elevation for use in the “as builts” preparations.  There are
no accurate records of where the lines were installed.  If Kent County Water Authority
takes over the line, it would be difficult to locate the water main for dig safe.

Board Member Boyer stated that he was more comfortable with Kent County
Water locating the water main, if possible and with a fee paid to Kent County Water
Authority for that service.

Legal Counsel stated that the location and ownership issues are important and
that amendment of easement issues would arise.

Mr. Caito stated that the valve points are located from surface locations but the
curves and water main alignment are not.  He pointed out that he didn’t supervise the
construction.

Board Member Masterson stated that he was concerned about the sewer/water
pipe crossing separations.

The General Manager stated that there are definitely easement issues on 88 foot
road.

Jeff Hanson replied that there is plenty of easement room since the roads have
20 feet on either side for an 88 foot road.

The General Manager stated that there is a different issue about metering and
sub master metering.

Board Member Boyer stated that caution is paramount and he moved to
authorize the General Manager to assist the Developer to locate the water line with Kent
County Water Authority equipment and that all issues be resolved prior to the Authority
taking a position on the amendment sought including the other utilities and the
Developer will pay an hourly rate for same to Kent County Water Authority and it was
seconded by Board Member Graham and it was unanimously,

VOTED: To authorize the General Manager to assist the Developer to
locate the water line and resolve all of the issues prior to the Authority
taking a position on the amendment sought including the other utilities and
the Developer will pay an hourly rate for same to Kent County Water
Authority.
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Legal Matters

Welgen Tank (Amgen/Immunex) Mechanics Lien

Counsel for the Defendant (Amgen/Immunex) entered an appearance just prior
to the September 13, 2004 Superior Court hearing.  Kent County Water Authority
counsel requested two week continuance for Kent County Water Authority motion to
intervene.  Legal Counsel agreed to a continuance to September 27, 2004 and
forwarded to the counsel for the Defendant documents evidencing ownership interest of
Kent County Water Authority in and to tank and perpetual easement rights.  Counsel for
Defendant contacted Legal Counsel on September 14, 2004 and stated that the
Defendant had no objection to the motion of Kent County Water Authority.  Plaintiff’s
counsel did not object to the motion of Kent County Water Authority, therefore, Legal
Counsel will proceed without objection from either party on September 27, 2004 to
intervene in order to protect the rights of the Authority in this matter.  That Legal
Counsel has drafted a reply to the action which will be filed.

Washington Village Litigation

The water line was installed by the Authority and other than spring reseeding, if
necessary, the matter is closed.

E. J. Prescott lawsuit

On October 12, 2004 the Court denied Prescott’s Motion for Summary Judgment
and allowed Kent County Water Authority to move for summary judgment which the
Court granted.  The transcript has been reviewed and the order drafted and the other
side is reviewing our proposed order, however, it is anticipated that E.J. Prescott will
have picayune objections and ultimately the Judge will decide the form of order.

Dig Safe Violation/John Rocchio Corporation

On June 15, 2004, a hearing was held by the Division of Public Utilities and
Carriers Hearing Officer, David Gentile, regarding the Tiogue Avenue/Williams Street
breach by John Rocchio Corporation.  The Authority presented witnesses and legal
authorities and Mr. Rocchio did not.  A decision is pending.

John Rocchio Corporation – Monies Owed

Both Superior and District Court matters are in suit and the answer of the
Defendant was just received.  A motion to assign is scheduled in the Superior Court on
July 26, 2004.  Interrogatories were sent to Rocchio on July 6, 2004 and are due on
August 15, 2004.  No response has been received and a Rule 37 (meet and confer)
letter was sent on August 18, 2004.  Motions have been filed in both cases to compel
Rocchio to answer the interrogatories.
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On September 13, 2004, the Kent County Superior Court granted the Plaintiff’s
motion to compel the Defendant to provide answers to the discovery on or before
October 13, 2004.  On September 16, 2004, the Third Division District Court granted
Plaintiff’s motion to compel Defendant to answer discovery on or before October 16,
2004.  The Attorney for the Defendant, Mr. Salvadore had contacted Legal Counsel and
asked for an extension to November 8, 2004, which Legal Counsel granted. Mr.
Salvadore asked for an extension until November 19, 2004 and that was granted, but if
this discovery is not forwarded on that date, a motion to default will be promptly filed
thereafter.

Electronic Filing

All filings have been completed and accomplished to the Secretary of State
Office on a regular basis.  Not surprisingly, a problem has arisen with the State of
Rhode Island Secretary of State in that their system can not accept scanned exhibits for
retrieval by the public and does not want to accept the exhibits after lengthy phone calls.
The advice from the State was to check off the box which says that the exhibits were
not produced.  Petrarca & McGair, Inc. will have its computer expert attempt to
coordinate with the State of Rhode Island to accomplish the same.  Otherwise, the
Authority will have to produce exhibits to watch dog groups which defeats the purpose
of the electronic Town Crier.

Outstanding Bills/Coventry

In an effort to avoid litigation with the Town of Coventry, Legal Counsel, after a
conference with the Town Solicitor, forwarded a letter demanding payment in the
amount of $6,341.43.  The letter gave a ten (10) day period for action by the Town
which after the ten days if unsatisfied, the Authority would file a complaint.  Legal
Counsel placed a telephone call to the Town Solicitor and learned that he was out of the
Country until 10/21/04.  Pursuant to previous board direction, if the Town Solicitor is
unable to obtain the payment, Legal Counsel would proceed with litigation after the new
deadline of November 8, 2004, and the Solicitor will accept service on behalf of the
Town and Legal Counsel conversed subsequently to the Solicitor and it was determined
that the payment would be forthcoming.

Blackrock Road Transmission Main/ C.B.

The contract specifies that the matter may be litigated at the option of the
contractor either during or after the completion of the project.  The General Manager
and Legal Counsel have conferred and discussed the ramifications and the issues
presented concerning the “borrow” materials.  The General Manager and Legal Counsel
will continue to monitor.

Read School House Road

The easements have been recorded.  The as-built drawings have still not been
received.  It is the opinion of John Duchesneau that the surveyor/engineer for the Town
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provide this and that the Town would now have to engage a surveyor to prepare as-built
drawings and it is unlikely that the Town will do so.

Director of Finance Report:

Mr. Williams explained and submitted the financial report and comparative
balance sheets, statements of revenues, expenditures, and cash receipts,
disbursements through October, 2004 which is attached as “E” and after discussion,
Board Member Boyer moved and seconded by Board Member Graham to accept the
reports and attach the same as an exhibit and that the same be incorporated by
reference and be made a part of these minutes and it was unanimously,

VOTED: That the financial report, comparative balance sheet statement of
revenues, expenditure, cash receipts and disbursements through October,
2004 be approved as presented and be incorporated herein and are made
a part hereof as “E”.

POINT OF PERSONAL PRIVILEGE AND COMMUNICATIONS

Board Member Boyer stated that he had nothing but the highest praise for the
General Manager and the staff after viewing them in action on a project.

General Manager / Chief Engineer's Report:  

OLD BUSINESS

Abbreviated Rate Filing Status

Previously discussed.

Discussion Strategic Plan

Hopefully this matter will be ready for the December meeting.

North Kingstown Interconnection Agreement Approval

Legal Counsel has reviewed the Interconnection Agreement pursuant to direction
of the Board at the October 20, 2004 meeting and it was moved by Board Member
Masterson and seconded by Board Member Boyer to authorize the Chairman to
execute the North Kingstown Interconnection Agreement and it was unanimously,

VOTED:  To authorize the Chairman to execute the North Kingstown
Interconnection Agreement.
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NEW BUSINESS:

High Service Review

Santo Lombardi appealed the service denial and said documents are attached as
“F”, including the chart of High Service Applications.  It was moved by Board Member
Masterson and seconded by Board Member Graham for the Chairman to grant approval
because of emergency and extreme hardship consideration subject to standard
stipulations, including rules and regulations and subject to due diligence by the General
Manager in his discretion and it was unanimously,

VOTED:  For the Chairman to grant approval because of emergency and
extreme hardship consideration subject to standard stipulations, including
rules and regulations and subject to due diligence by the General
Manager in his discretion.

Task Order 5, C&E Approval Warwick Emergency Interconnection

The General Manager presented for recommendation Task Order #5 to
investigate the feasibility of constructing a multi directional interconnection for
emergencies to C & E Engineering Partners, Inc. in the total amount of $4,200.00 for
the Task Order 5A and $5,400 for the Task Order 5B which is attached as “G” and it
was moved by Board Member Graham and seconded by Board Member Boyer to
approve to C & E Engineering Partners, Inc. in the total amount of $4,200.00 for the
Task Order 5A and $5,400 for the Task Order 5B which are attached as “G” and it was
unanimously,

VOTED: To approve to C & E Engineering Partners, Inc. in the total
amount of $4,200.00 for the Task Order 5A and $5,400 for the Task Order
5B which are attached as “G”.

Task Order Treatment Piloting Study Mishnock Wellfields

This matter is on hold.

Office Discussion

Board Member Graham wanted this on the Agenda and asked about carbon
monoxide, smoke detectors, exit signs and doors being locked.  She further stated that
the Board Members are supposed to be part of the answer not part of the problem and
that the Rules and Regulations should be our guide and defend the policies of Kent
County Water Authority.
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Adjacent Real Estate

It was moved by Board Member Masterson and seconded by Board Member
Boyer to add the Adjacent Real Estate issue to the Agenda for discussion only and it
was unanimously,

VOTED:  To add the Adjacent Real Estate issue to the Agenda for
discussion only.

The Souliere Appraisal was received and the value is nominal, $5,000.00 and the
General Manager would like it discussed.  The Chairman stated that the Board had
previously indicated that the General Manager should proceed.

Site Survey

It was moved by Board Member Masterson and seconded by Board Member
Boyer to add the Site Survey issue to the Agenda for discussion only and it was
unanimously,

VOTED:  To add the Site Survey issue to the Agenda for discussion only.

The General Manager stated that there are 800 square feet to the north of the
building and a small wall.  The boundary must be defined as it would be needed to
install a side door and a ramp.

Burlingame Park

It was moved by Board Member Masterson and seconded by Board Member
Boyer to add the Burlingame Park issue to the Agenda for discussion only and it was
unanimously,

VOTED:  To add the Burlingame Park issue to the Agenda for discussion
only.

The General Manager stated that the cul-de-sac loop may require Board action
at a later date with an amendment to the Rules and Regulations for the benefit of the
Authority.

DEM Wellfield Expansion

It was moved by Board Member Masterson and seconded by Board Member
Boyer to add the DEM Wellfield Expansion issue to the Agenda for discussion only and
it was unanimously,
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VOTED:  To add the DEM Wellfield Expansion issue to the Agenda for
discussion only.

The General Manager stated that the Governor has called a meeting regarding
the permit with the Chairman. Board Member Masterson and Legal Counsel to attend
on November 30, 2004 at 4:00 p.m.

CAPITOL PROJECTS:
INFRASTRUCTURE PROJECTS :

Setian Lane New Pumping Station and Frenchtown Rehabilitation

It was moved by Board Member Graham and seconded by Board Member Boyer
to take legal action and it was unanimously,

VOTED:  To take legal action.

Oaklawn Meter Pit

The contractor, C.B. Utility Co., Inc. misplaced the placement of the meter pit
again and the contractor went to owner himself albeit it is not a party to the easement.
The General Manager stated that the contractor was extremely negligent in its lack of
due diligence and its conduct in contacting the owner was shameful and not in the best
interest of Kent County Water Authority.

It was moved by Board Member Graham and seconded by Board Member Boyer
that the General Manager and Legal Counsel take appropriate action to resolve the
matter and it was unanimously,

VOTED:  That the General Manager and Legal Counsel take appropriate
action to resolve the matter.

All other Capitol Projects and Infrastructure Projects are addressed in an exhibit
attached as “H” as prepared and described to the Board by the General Manager with
general discussion following.

Board Member Graham made a Motion to adjourn, seconded by Board Member
Board Member Gallucci and it was unanimously,

VOTED: To adjourn the meeting at 7:00 P.M.

____________________
Secretary Pro Tempore




















































