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KENT COUNTY WATER AUTHORITY 
 

BOARD MEETING MINUTES 
 

October 20, 2004  
 

 
The Board of Directors of the Kent County Water Authority held its monthly 

meeting in the Joseph D. Richard Board Room at the office of the Authority on October 
20, 2004.  
 

Chairman Perry opened the meeting at 3:30 P.M. Chairman Perry, Board 
Members, Mrs. Graham, Mr. Masterson, Mr. Boyer and Mr. Gallucci, were present 
together with the General Manager Timothy J. Brown, Director of Administration & 
Finance Arthur Williams Technical Service Director John Duchesneau, Kevin J. Fitta, 
System Engineer, Legal Counsel, Joseph J. McGair and other interested parties.    
 

The minutes of the Board meeting of September 15, 2004 and the Special Board 
meeting minutes of September 20, 2004 and September 30, 2004 were moved for 
approval by Board Member Boyer and seconded by Board Member Graham and the 
minutes were unanimously approved. 
 
 
Guests:   
 
 
 Mr. Keith White of Reservoir Road, Coventry, Rhode Island appeared at the 
meeting and told the Board that he is the owner of two vacant lots near his property and 
that a family member is elderly and sick and that he has plans and has engaged a 
designer and builder to make a home for that family member.  He was under the 
impression that this matter would be routine and now had found it to be problematic due 
to the high service gradient.   
 
 Chairman Perry explained the history and the ramifications of the high service 
gradient and pointed to the simple problems and how product sources have been 
delayed due to the inaction of the Department of Environmental Management.  
  

Mr. White told the Board that he would be willing to stipulate to no outdoor 
watering on all of his other property and that he would not build on the remaining vacant 
lot.   

 
The Board reminded him that no decision would be made since the matter had 

not been on the Agenda and the Board could not take any action. 
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Universal Properties Discussion, Center of New England 
 

 Nicholas E. Cambio, President of Universal Properties Group, Inc. appeared 
before the Board and gave a diatribe which included the Home Depot approval letter of 
September 30, 2004 by this Board.  Chairman Perry reminded him that the Board had 
extended every courtesy to the Center of New England.  Mr. Cambio still emphatically 
stated that he would not do any of the 20 conditions of the Home Depot approval and 
that he would install the waterline himself with or without Kent County Water Authority 
approval and would activate the water with or without Kent County Water Authority 
approval.  He further stated that if any court told him that he could not activate the water 
line, he would sue the Authority and the Public Utilities Commission.  He reiterated that 
unless he gets what he wants, he would sue everyone.  He then abruptly left without 
discussion and stated that his people who were there would take care of the rest. 
 
 Discussion ensued without Mr. Cambio, with John Caito, Professional Engineer 
for Center of New England and Robert Rapoza, Vice President of Center of New 
England. 
 
 The Chairman reminded them that this Board has tried on many occasions to 
move forward with Center of New England by a series of agreements and the conditions 
of the agreements have not been met.  In fact that the agreement stated that the 
waterline would be installed by the Center of New England from Hopkins Hill Road to 
the New London Turnpike and that the agreement was to be completed in three (3) 
years.  However, when that three (3) years period ended, the Authority extended it for 
another three (3) years together with conditions which also expired. 
 
 The General Manager stated that the Center of New England was to provide the 
Authority with as-built drawings of the water infrastructure already built on the property 
and the Board kept that matter on its Agenda for many years in a futile attempt to obtain 
the Center of New England as-builts which have not been produced as of this meeting. 
 
 The Chairman continued that now the properties are being sold and the Center of 
New England is still engaging in more delays in providing information, and,  or in 
passing information to the Authority.  The Chairman continued that in spite of all that, 
the Authority on September 30, 2004 gave great consideration and acted with great 
dispatch to provide water to the Home Depot in the Center of New England property 
with reasonable conditions.  At that time, it was understood by all that the as-builts were 
never going to be produced and as a result, the only alternative would be master 
metering which was a condition in item no. 20.  The Board also on September 30, 2004, 
stated that if there were further problems that the situation could be re-examined.  The 
Chairman continued that instead of a re-examination, the Board got threats for its 
consideration and cooperation with the Center of New England. 
 
 Chairman Perry explained in great detail the supply capacity issue and the water 
alternatives which were currently being studied.  He reiterated that the Mishnock 
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Wellfields were to be online now and would have been installed had it not been for the 
Department of Environmental Management and its inaction for over 4 ½ years. 
 
 The Chairman reminded everyone that although the Authority has attempted to 
help this project, the system can not be sacrificed for one property or entity.  
 
 Mr. Caito stated that Mr. Cambio was upset because he believes that the water 
that should have gone to Center of New England that was now going to Amgen. 
 
 Chairman Perry stated that Mr. Cambio’s beliefs have run afoul of the facts in this 
matter.  The General Manager stated that Amgen had invested mega amounts of 
monies in infrastructure in the high service gradient through a booster station and other 
improvements which brought water from the low service gradient.  The General 
Manager went through the maximum day existing water needs and future demands 
which included Center of New England and as stated in the past that maximum day has 
been reached.   
 
 The General Manager stated that 13 projects have been approved and not built 
and 11 more are pending and are all competing for the same water.  Mr. Caito stated 
that Center of New England is no longer interested in master metering.  The General 
Manager pointed out that the alternate is to produce as-builts. 
 
 Mr. Caito also asked that the Authority assist Center of New England in its 
submission with the Department of Environmental Management for construction of a 
crossing of a wetlands via a letter of support.  The Chairman reminded Mr. Caito again 
that the Board was not attempting to create an untenable situation for Center of New 
England and the Authority needs to protect the system.  The Chairman reiterated that 
the Center of New England agreement mandated that the Authority would take over the 
waterline, but it had never received as builts in order to take it over.  Mr. Caito 
acknowledge this to be the case. 
 
 Board Member Gallucci confirmed that the reason that master metering was 
required in stipulation no. 20 was required since the as builts were not produced and in 
order to assist Center of New England, it had put in the master metering in provision no. 
20 to avoid the production of the as builts. 
 
 The Chairman stated that there can only be two alternatives, either the Authority 
would own the waterline or there would be master metering pursuant to no. 20 which 
would be more beneficial to the Center of New England.  The General Manager urged 
that master metering issue in that it certainly is the best device for a large development 
to determine the flows to help the fire protection and supply flow issues.  The General 
Manager stated that the Authority does not set aside water, especially when a project 
does not come to fruition for a great period of time. The Chairman stated and it was 
confirmed by Legal Counsel that all counterproposals by Center of New England are 
welcome. 
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 Board Member Boyer stated that as far as he was concerned the as-builts were 
important for security issues and should be produced and the General Manager agreed.  
Board Member Graham reiterated that for many years the Authority has been 
demanding the as-builts from the Center of New England to no avail and has carried it 
as an agenda item. 
 
 The Chairman stated that since Center of New England came into being there 
has been unprecedented economic development expansion with a concomitant huge 
demand in West Warwick, Coventry and West Greenwich and unfortunately those areas 
are in the high service gradient and the water is not in the right place for this expansion. 
 
 The Chairman stated that the Authority is working on finalizing its strategic plan 
in order to work on alternative solutions to get water. 
 
 Mr. Rapoza, Vice President of Center of New England was surprised to learn 
from the General Manager that master metering could eliminate the necessity of 
easement as long as the Rules and Regulations are followed.   
 
 Technical Service Director, John Duchesneau, stated that he had sent a review 
letter regarding design in August, 2004 and has not heard back from Center of New 
England. 
 
 The General Manager stated that Home Depot and Randolph Bank have been 
approved.  Mr. Rapoza also agreed that the Kent County Water Authority had been 
accommodating and has granted an extension in the past. 
 
Legal Matters 

Welgen Tank (Amgen/Immunex) Mechanics Lien 
 
 Counsel for the Defendant (Amgen/Immunex) entered an appearance just prior 
to the September 13, 2004 Superior Court hearing.  Kent County Water Authority 
counsel requested two week continuance for Kent County Water Authority motion to 
intervene.  Legal Counsel agreed to a continuance to September 27, 2004 and 
forwarded to the counsel for the Defendant documents evidencing ownership interest of 
Kent County Water Authority in and to tank and perpetual easement rights.  Counsel for 
Defendant contacted Legal Counsel on September 14, 2004 and stated that the 
Defendant had no objection to the motion of Kent County Water Authority.  Plaintiff’s 
counsel did not object to the motion of Kent County Water Authority, therefore, Legal 
Counsel will proceed without objection from either party on September 27, 2004 to 
intervene in order to protect the rights of the Authority in this matter. 
 
Washington Village Litigation 
 
     A consent judgment was filed in the Kent County Superior Court on September 22, 
2004 thereby ending the litigation.  The Defendant, Washington Village did tender 
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$15,000 to the Authority for damages and the Authority will use those funds to buy 
materials and relocate the waterline within the easement sometime prior to December, 
1, 2004.  
 
E. J. Prescott lawsuit 
 
 On October 12, 2004 the Court denied Prescott’s Motion for Summary Judgment 
and allowed Kent County Water Authority to move for summary judgment which the 
Court granted.  A judgment will enter after the transcript is filed by the Court 
Stenographer. 
 
Setian Lane Tank Painting/Enc. 
 
 The Kent Superior Court in the case of Kent County Water Authority vs. Clavin 
was dismissed by the parties and was filed with the Court on September 21, 2004 and a 
stipulation of withdrawal with prejudice of arbitration statement notices of April 2, 2004, 
April 14, 2004 and April 30, 2004 was executed by the parties on September 20, 2004 
by Clavin and on September 21, 2004 by the Authority.  The matter is now fully settled 
and adjudicated. 
 
  
Dig Safe Violation/John Rocchio Corporation 
 
 On June 15, 2004, a hearing was held by the Division of Public Utilities and 
Carriers Hearing Officer, David Gentile, regarding the Tiogue Avenue/Williams Street 
breach by John Rocchio Corporation.  The Authority presented witnesses and legal 
authorities and Mr. Rocchio did not.  A decision is pending.  
 
John Rocchio Corporation – Monies Owed 
 
 Both Superior and District Court matters are in suit and the answer of the 
Defendant was just received.  A motion to assign is scheduled in the Superior Court on 
July 26, 2004.  Interrogatories were sent to Rocchio on July 6, 2004 and are due on 
August 15, 2004.  No response has been received and a Rule 37 (meet and confer) 
letter was sent on August 18, 2004.  Motions have been filed in both cases to compel 
Rocchio to answer the interrogatories.   
  
 On September 13, 2004, the Kent County Superior Court granted the Plaintiff’s 
motion to compel the Defendant to provide answers to the discovery on or before 
October 13, 2004.  On September 16, 2004, the Third Division District Court granted 
Plaintiff’s motion to compel Defendant to answer discovery on or before October 16, 
2004.  The Attorney for the Defendant, Mr. Salvadore had contacted Legal Counsel and 
asked for an extension to November 8, 2004, which Legal Counsel granted.  If this 
discovery is not forwarded on that date, a motion to default will be promptly filed 
thereafter. 
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John Rocchio Corporation (Dig Safe) – Report filed May 11, 2004 regarding incident on 
Cedar Avenue, East Greenwich of 5/3/04 
 
 An informal hearing was held by the Department of Public Utilities and Carriers 
and the Hearing Officer found for the Authority that it had marked the services in 
accordance with the law. 
 
Electronic Filing 
 
 All filings have been completed and accomplished to the Secretary of State 
Office on a regular basis.  
 
Outstanding Bills/Coventry 
 
 In an effort to avoid litigation with the Town of Coventry, Legal Counsel, after a 
conference with the Town Solicitor, forwarded a letter demanding payment in the 
amount of $6,341.43.  The letter gave a ten (10) day period for action by the Town 
which after the ten days if unsatisfied, the Authority would file a complaint.  Legal 
Counsel placed a telephone call to the Town Solicitor and learned that he was out of the 
Country until 10/21/04 which will be after this meeting.  Pursuant to previous board 
direction, if the Town Solicitor is unable to obtain the payment, Legal Counsel will 
proceed with litigation. 
 
Blackrock Road Transmission Main/ C.B. 
 
 The contract specifies that the matter may be litigated at the option of the 
contractor either during or after the completion of the project.  The General Manager 
and Legal Counsel have conferred and discussed the ramifications and the issues 
presented.  The General Manager will schedule a meeting with Joseph J. McGair, Esq. 
and the engineer based upon new information to determine the best course of action. 
 

Read School House Road 
 
 The easements have been recorded.  The as-built drawings have still not been 
received.  It is the opinion of John Duchesneau that the surveyor/engineer for the Town 
provide this and that the Town would now have to engage a surveyor to prepare as-built 
drawings and it is unlikely that the Town will do so. 
 
Universal Properties Group, Inc. APRA request 
 
 Universal Properties Group, Inc, sent an APRA request on September 15, 2004 
to which the Authority timely responded together with an estimate of charges and on 
September 27, 2004 Universal Properties Group, Inc. sent a unusual amended records 
request which appeared to be unclear, however, despite the lack of clarity, the Authority 
timely responded together with an estimate on October 7, 2004 by certified mail, return 
receipt requested.  The Authority is awaiting the payment and when the payment is 
received, the Authority will proceed with the request. 
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Director of Finance Report: 
 

Mr. Williams explained and submitted the financial report and comparative 
balance sheets, statements of revenues, expenditures, and cash receipts, 
disbursements through September, 2004 which is attached as “A” and after discussion, 
Board Member Boyer moved and seconded by Board Member Graham to accept the 
reports and attach the same as an exhibit and that the same be incorporated by 
reference and be made a part of these minutes and it was unanimously,  
 

VOTED: That the financial report, comparative balance sheet statement of 
revenues, expenditure, cash receipts and disbursements through 
September, 2004 be approved as presented and be incorporated herein 
and are made a part hereof as “A”.   

 
 
POINT OF PERSONAL PRIVILEGE AND COMMUNICATIONS 
 
 
 The Chairman stated that the Council President of Coventry had stated that there 
was a lawsuit against North Smithfield regarding water issues.   
 

He also had read that Council Candidate Constantino wanted a splash pad for 
kids which may be contrary to the Kent County Water Authority odd/even conservation 
policy. 

 
Board Member Graham stated that she was perturbed that the Department of 

Environmental Management has not seen fit to reply to the response of the Authority 
which was sent on October 1, 2004 and that this points to the unprofessional approach 
to the issue and Board Member Boyer concurred. 
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General Manager / Chief Engineer's Report:  
 
OLD BUSINESS 
 
Abbreviated Rate Filing Status 
 
 The General Manager stated that he has met with financial advisors and legal 
counsel will be filing an infrastructure and a rate filing hopefully to be targeted in 
November, 2004. 
 

NEW BUSINESS: 
 
Bid Awards 
 

Rock and Boulder Removal/Middle Road 
 
 The General Manager stated that the bid for $225,000 which is attached as “B” 
was too expensive for the joint purchasing with the Town of East Greenwich and at 
$225,000 the Authority can not afford to do the project at this time and he 
recommended that the Board reject the bid.  It was moved by Board Member Masterson 
and seconded by Board Member Boyer to reject the bid of $225,000 for rock removal as 
too expensive and therefore unwarranted at this time and it was unanimously,  

 
VOTED:  To reject the bid of $225,000 for rock removal as too expensive 
and therefore unwarranted at this time. 
 

 Billing Forms  
 

The General Manager stated that there was one respondent, Moore Wallace 
North America, Inc. in the amount of $15,482.80.  The bid was acceptable as advertised 
however, Moore Wallace North America, Inc. improperly added conditions to the bid.  
Board Member Boyer moved and it was seconded by Board Member Graham that the 
bid be awarded as advertised without the conditions imposed on the bid which are 
considered a nullity and it was unanimously,  
 

VOTED: To award the bid to Moore Wallace North America, Inc. in the 
amount of $15,482.80 as advertised without the conditions imposed on the 
bid which are considered a nullity which is attached hereto as "C". 
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Discussion Strategic Plan 
 
 The General Manager recommends that the preliminary strategic plans be sent 
to the subcommittee for final revision prior to approval by the Board.  That without 
further comment from the Board, the Chairman directed that the subcommittee revise 
the preliminary plan for final revision. 
 
North Kingstown Interconnection Agreement Approval 
 
 The North Kingstown Interconnection Agreement will be reviewed by Legal 
Counsel and the General Manager and it is the sense of the Board that the Agreement 
after review should be approved. 
 
Water Systems Consulting Group-Request for Additional Fee 
 
 
 The consulting group responsible for the strategic plan were seeking an 
additional $3,000 which is attached as “D” and the General Manager recommended that 
it was unwarranted and it was the sense of the Board that this increase be rejected.  It 
was moved by Board Member Graham and seconded by the entire Board to reject the 
increase of $3,000 for Water Systems Consulting Group and it was unanimously,  
 
 

VOTED: To reject the increase of $3,000 for Water Systems 
Consulting Group which is attached as “D”. 

 
 
CDM Request for Additional Fee 
 
 The General Manager stated that Camp, Dresser & McKee report needed 
revision because of mistakes as pointed out by the Department of Health and this 
needed to be corrected.  The Authority can not be held responsible for vendor errors.  
Additionally, Camp, Dresser & McKee was paid to coordinate approvals with the Town 
of Coventry and Amgen regarding transmission lines and approvals are still not in place. 
   
 Board Member Graham moved that the Authority reject the $29,000 additional 
fee for Camp, Dresser & McKee as unwarranted as attached as “E” and it was 
seconded by the entire Board and it was unanimously,  
 

VOTED:  To reject the $29,000 additional fee for Camp, Dresser & McKee 
as unwarranted as attached as “E”. 

 
Pare Engineering Request for Additional Fee 
 
 The request is for $5,000 additional fee concerning water supply system 
management plan for 2001 as monies in unused expenses be shifted into Pare 
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Engineering fees.  The General Manager stated that they had a not to exceed fee.  It 
was moved by Board Member Graham and seconded by the entire Board to reject Pare 
Engineering request for additional fee as attached as “F” as unwarranted and it was 
unanimously,  
 

VOTED:  To reject Pare Engineering request for additional fee as attached 
as “F” as unwarranted. 

  
Actuary Services 
 
 Summit Financial which had been present at the September 15, 2004 board 
meeting stated that it would be interested in assuming the actuarial duties from NRS 
Company for the amount of $2,400 and the Authority is paying much less than that with 
NRS.  The Chairman stated, and it was the sense of the Board that there was no need 
to change at this time. 
 
Kent County Water Authority Water Conservation Action Plan Approval 
 
 The General Manager stated that it was his recommendation that the Board 
should authorize the Kent County Water Authority Water Conservation Action Plan 
which is attached as “G”.   Board Member Gallucci stated that his concern was that 
coordination with the City of Warwick Water Department is essential and did not want to  
interfere with the ability of the Authority to obtain water from other services, including 
Warwick.   
 
 Board Member Graham moved that the Board authorize the General Manager to 
proceed with developing the Kent County Water Authority Water Conservation Plan and 
it was seconded by Board Member Gallucci and it was unanimously,  
 

VOTED:  To authorize the General Manager to proceed with developing 
the Kent County Water Authority Water Conservation Plan. 

 
 
Middle Road KCWA/Town of East Greenwich Joint Effort 
 
 This matter was previously discussed under Rock and Boulder Removal/Middle 
Road.  The General Manager stated that the joint effort with the Town of East 
Greenwich is now cost prohibitive at this time and costs could reach as high as 
$500,000.  He recommended that the $60,000 should be returned to the Town of East 
Greenwich as the rock removal was rejected previously in this meeting. 
 
 It was moved by Board Member Masterson and it was seconded by Board 
Member Boyer to return the $60,000 to the Town of East Greenwich and notify the 
Town of not proceeding with this project at this time and it was unanimously,  
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VOTED:  To return the $60,000 to the Town of East Greenwich and notify 
the Town of not proceeding with this project at this time. 
 

 It was moved by Board Member Masterson and seconded by Board Member 
Graham to add the Ladd School issue to the Agenda for discussion only and it was 
unanimously,  
 
  VOTED:  To add the Ladd School issue to the Agenda for discussion only. 
 
Ladd School 
 

The General Manager stated that Pare Engineering Corporation conducted a 
study for the Rhode Island Economic Development Corporation concerning the water 
supply at the former Ladd School facility which is attached as “H”.  The General 
Manager stated that the executive summary demonstrates that the main water at the 
former Ladd School may be low on the Authority priority list in that a maximum three 
million gallons per day may not be feasible and that Department of Environmental 
Management approval would be necessary which would certainly drive up the cost and 
impede the process.  The General Manager stated that is worth consideration.  
 
Washington Wellfield Status 
 
 The General Manager stated that land for the wellfield had been transferred to 
the Town of Coventry in 1971 and that the well had been operable up until 1985.  There 
had been quality issues and vandalization and the well has been capped and out of 
service.  The amount of water previously withdrawn being approximately 750,000 per 
day and the General Manager will continue to monitor the alternatives and communicate 
with the Department of Health concerning probability of future use. 
 
Executive Management Coverage – Exclusions in the Policies  
 
 It was moved by Board Member Masterson and seconded by Board Member 
Graham to add the Executive Management Coverage issue to the Agenda for 
discussion only and it was unanimously,  
 

VOTED:  To add the Executive Management Coverage issue to the 
Agenda for discussion only. 

 
 That Legal Counsel and the General Manager will review this insurance with an 
edge toward exclusions and it will be brought to the Board after review. 
 
Adjacent Real Estate 
 

It was moved by Board Member Masterson and seconded by Board Member 
Graham to add the Adjacent Real Estate issue to the Agenda for discussion only and it 
was unanimously,  
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VOTED:  To add the Adjacent Real Estate issue to the Agenda for 
discussion only. 

 
 The General Manager informed the Board that Real Estate expert, Joseph 
Souliere of Souliere Realty and former West Warwick Tax Assessor will be doing an 
appraisal on the adjacent property as mentioned in previous Board minutes of 
September 15, 2004 and said appraisal will be done at a modest fee.  The General 
Manager has been talking to the adjacent property owner and the property owner 
agrees that the appraisal should be done. 
  
 
CAPITOL PROJECTS: 
INFRASTRUCTURE PROJECTS :  
 
Oaklawn Meter Pit (Revised Easement) 
 
 The project was previously approved and awarded to C. B. Utility to relocate the 
Oaklawn meter pit which was undertaken and was erroneously installed outside of the 
permanent easement area and additionally was faulty through flooding and C.B. Utility 
is looking for an extension.  Legal Counsel contacted the owner and Citizens Bank 
(Lessee) and suggested that the permanent easement area be expanded and has 
obtained permission from the same to expand the permanent easement area and 
record the same in the Cranston Land Evidence Records.  Legal documents need to be 
done and Legal Counsel to negotiate the same. 
 
 

All other Capitol Projects and Infrastructure Projects are addressed in an exhibit 
attached as “I” as prepared and described to the Board by the General Manager with 
general discussion following. 
 

Board Member Graham made a Motion to adjourn, seconded by Board Member 
Board Member Masterson and it was unanimously,  
 
  VOTED: To adjourn the meeting at 6:35 P.M. 
 
 
 
 
 
       ____________________  
       Secretary Pro Tempore 
 
 






































































