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Guests

Ms. Meredith Pickering RI Senate Fiscal Office

Staff - Division of Planning

Mr. Benny Bergantino Senior Planner

Mr. Kevin Nelson Supervising Planner
Ms. Karen Scott Principal Planner
Ms. Dawn Vittorioso Executive Assistant

II. AGENDA ITEMS

1.

Call to Order

Mr. Flynn called the meeting to order at 9:07 a.m. and formally, introduced Dawn Vittorioso as
the new Executive Assistant for the Division of Planning.

Approval of June 11, 2009 Meeting Minutes

Mr. Sherlock moved to approve the Minutes of June 11, 2009, as presented. The motion was
seconded by Ms. Boyle. There was no further discussion and the motion carried unanimously.

Comprehensive Planning System Assessment and Recommendations Report

Mr. Nelson distributed a hard copy of the Comprehensive Planning System Assessment
presentation. He began by noting that the effort is an outgrowth of Land Use 2025, the state’s
long-range land use plan. One of the recommendations of Land Use 2025 was to engage
stakeholders in an evaluation of the current comprehensive planning system and propose
revisions to the Comprehensive Planning and Land Use Regulation Act if need be. The purpose
of this assessment was to determine the friction points, gaps, and inefficiencies within the system
and to recommend improvements. Staff has been guided throughout the process by the Land Use
Implementation Committee that was established by the State Planning Council to serve in an
advisory capacity as well as by the Technical Committee. Stakeholder input was facilitated
through a public opinion survey, and a series of focus group discussions that were held with
municipal planners, boards, and officials; State agencies representatives; and developers,
consultants, and non-profit organizations. The draft report that was distributed to the State
Planning Council is the result of these efforts. Mr. Rhodes encouraged members of the Council
to raise any concerns on the report at any time during the meeting.

Mr. Nelson introduced the first issue to the Council - municipalities must amend their
comprehensive plan to conform to any amendments to the State Guide Plan (SGP) within twelve
months. He explained that the report recommends: first, better communication between the
Statewide Planning Program and the municipalities regarding the drafting, approval and
implications of SGP amendments; second, that if a municipality fails amend their plan if needed,
then the Director may rescind state approval of the local plan if deemed necessary; and lastly,
that Planning Challenge Grants be utilized help fund municipal comprehensive plan updates.
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Ms. Boyle questioned who would determine consistency between the municipalities and the State
Guide Plan. She further noted that her concern is that consistency in this context is subjective and
is not clearly defined in the Assessment Report. Mr. Rhodes stated that the determination would
rest with the Director of the Department of Administration as is currently the case. Furthermore,
the report calls for staff to work with the Council to develop a definition of consistency specific
to comprehensive plans and include it in their rules of procedure.

Ms. Boyle expressed that her concern with this recommendation is that it is a potential liability
for municipalities. She cited examples where development interests work to invalidate a local
comprehensive plan. She questioned whether this could be another tool used to try to invalidate
the local comprehensive plan in order to move forward with a specific development. Mr. Rhodes
pointed out that the rescission of State approval would not affect the validity of a locally adopted
comprehensive plan as it pertains to local decisions. In addition, only municipalities have the
authority to appeal State decisions regarding comprehensive plans. Developers do not. Mr.
Rhodes cited a recent example where a group of property owners requested an appeal of a State
approval of a local Comprehensive Plan because they did not agree with the land uses designated
for their properties on the Future Land Use Map. The DOA’s Legal Office advised the Director
that, the property owners do not have standing to file an appeal and were directed to negotiate
directly with Providence on their issues.

Ms. Baxter was concerned with the use of the word “may” when referring to the Director’s ability
to rescind Comprehensive Plan approval. She suggests the word be changed to “will” so it can
not be interpreted as non-consequential.

Mr. Nelson pointed out that the only actual change that is proposed in this recommendation is to
clearly specify a potential ramification for failing to update a local comprehensive plan in
compliance with a State Guide Plan amendment. The Act does not state the consequences for
non-compliance. Mr. Nelson stated that the staff believes the Director already has the authority
to rescind State approval of a comprehensive plan but that authority should be made clear so as to
remove any ambiguity and “close the loop” of having a requirement in the Act without a specific
penalty for failure attached.

Ms. Baxter asked about the original intention of the Act and asked if rescinding State approval
was originally envisioned. Mr. Rhodes explained that he couldn’t speculate on the original
intention of the drafters of the Act as he was not directly involved, but noted that according to
staff the Program’s interpretation has always been that the State approval of a local
comprehensive becomes null and void should they not be brought into conformance with
amendments to the State Guide Plan within the specified time period.

Mr. Sequino questioned how often this issue arises. Mr. Rhodes stated that it has never been a
problem, however, this effort seemed to provide an opportunity to resolve the uncertainty. He
also stated that he understands that municipalities may not have the resources to amend and
update their comprehensive plans and the Program has been looking for additional resources, like
Challenge Grants, to provide more assistance.

Mr. Sherlock asked for clarification as to how State Guide Plan amendments are currently shared
with municipalities. Mr. Flynn explained that a major part of this recommendation is increased
communication. In the past, notice of prior amendments were mailed to municipalities to alert
them of the change but did not suggest language that may need to amended in the local
comprehensive plan. As a result of this effort, the Program is now planning to become more
proactive when a new State Guide Plan element is adopted by not only involving the
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municipalities in the drafting process but also by providing them with sample language where
feasible that could be incorporated into the local plan in order to achieve consistency.

Mr. Nelson resumed his presentation with Issue 2 - the comprehensive plan must be updated at
least once every five years. The Report recommends the Act be amended as follows:
e Require all plans to be fully updated at least every ten years with a new twenty-year
horizon. The adopted plan shall supersede all previous versions.
e Replace the current five-year update requirement with a five-year midpoint assessment
report outlining the status of all implementation actions.
e Require each municipality to maintain a single version of the comprehensive plan
including all amendments, appendices, and supplements. The copies of the municipal
plan and map(s) should also be available to the general public.

Ms. White expressed concern with the number of contextual changes that can occur within a city
in a relatively short time period and specifically whether the ten year timeframe proposed would
allow the municipality to account for these. Mr. Flynn clarified that local governments would
still have the ability to amend their plans up to four times per year as currently allowed.

Mr. Sequino asked what currently happens when a plan is not updated at the end of five years.
Mr. Flynn replied that the State approval lapses.

Ms. Baxter questioned the value of the State approval. Ms. Boyle pointed out that several grant
programs provide for additional points if the local comprehensive plan has State approval.

Mr. Nelson continued his presentation with the remaining twelve issues. The comments made
during the rest of the discussion are summarized as follows:

Issue 3 (the required content of a comprehensive plan) - Mr. Rhodes pointed out that an increased
focus on alternative energy would be included as part of the service and facilities topic.

Issue 7 (reforming the State Guide Plan) - Mr. Rhodes stressed the importance of one of the
recommendations namely, consolidating the State Guide Plan elements to make them more
useful.

Issue 12 (Statewide Planning participation in the drafting of comprehensive plans prior to local
adoption) - Mr. Rhodes explained that the Statewide Planning Program would like to get involved
and provide technical assistance to the municipality during the drafting process. This kind of
involvement would make the State approval process quicker and would also avoid having to
return to the city or town council to re-approve the document if any changes were required.

Issue 14 (resolving conflicts between the actions of State agencies and municipal comprehensive
plans) - Mr. Rhodes clarified that it is the intent of this recommendation to continue to develop a
cooperative relationship between the State Planning Council, State agencies, and municipalities.

Mr. Nelson stated that the Report concludes with “Issues for Future Consideration”. Two issues
are identified as requiring additional analysis. These issues are:
e Strengthening municipal implementation of comprehensive plans.
e The requirement that a municipality conform its zoning ordinance and map with its
comprehensive plan within eighteen months of plan adoption (§ 45-22.2-5(3)).

Mr. Nelson explained that Program staff have also been working on several proposed changes to
the Act, which will be presented to the State Planning Council over the next several months. It is
4
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the intent that the proposed changes be introduced to the General Assembly during the 2010
session.

Mr. Nelson concluded his presentation with the next steps for this Assessment Report. These
include:
e The Land Use Implementation Advisory Committee adopts a final report and submits to
the Technical Committee.
e The Technical Committee modifies/endorses the report and submits to the State Planning
Council.
e The State Planning Council accepts/adopts the report

It is hoped that the draft Assessment Report will be presented to the State Planning Council by
December of this year.

Mr. Sequino raised an issue not covered in the Report concerning zoning issues between two
neighboring communities, giving the example of East Greenwich and West Warwick. Mr. Flynn
stated that the Act requires that communities be advised of changes to their neighboring
community’s comprehensive plans. Those neighboring communities have the right to object to
any part of the comprehensive plan.

2009 Planning Challenge Grant Program

Ms. Scott announced that the Division of Planning in partnership with the Federal Highway
Administration has released the 2009 Planning Challenge Grant call for proposals. An updated
packet for the 2009 Planning Challenge Grants Requests was distributed. She reminded the
Council that the purpose of the Grant Program is to fund innovative planning projects that
integrate land use and transportation planning and further implement the goals outlined in Land
Use 2025 and Transportation 2030. She also talked about the previous two grant rounds in 2006
and 2007 where over $800K was distributed to state agencies, municipalities, universities and
non-profit agencies for a variety of inventive and diverse projects. A complete list of previous
challenge grant projects is available on the Statewide Planning Program website.

Ms. Scott next discussed the following changes for the upcoming grant round:

1. $1 million will be made available for grant awards up to $100K. A 20% match of the
total project cost will still be required.

2. The list of eligible activities has been expanded to include comprehensive plan updates.
However, it will require a 50% match for a full update. If only the land use and
circulation elements are proposed for update, then the 20% match requirement will still
apply.

3. The submission requirements and scoring criteria have been altered slightly to add more
emphasis on grantee implementation and support for implementation of the concepts
studied.

4. Consistent with Federal Highway Administration, projects on climate change, freight

transportation planning and short sea shipping are encouraged.

The project timeframe has been expanded from twelve months to eighteen months.

6. There are several administrative requirements that have been clarified including those on
procurement, process for reimbursement and eligible match activities.

7. Cash advances will no longer be permitted. All grants will be of the reimbursement type.

b

In addition to a more detailed RFP, a FAQ sheet detailing administrative requirements has been
added. Ms. Scott specified that the grants are due on September 18, 2009 (This date has,
subsequently, changed to October 2, 2009). Awards will be announced by mid October. Once
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the awards are announced, a workshop will be held to overview reporting and administrative
requirements and to answer any other questions raised by the grant recipients.

Chief’s Progress Report

Mr. Rhodes reported that:

e The Annual Unified Transportation Work program had been approved by the Federal Highway
and Transit Administrations;

e The Program’s quadrennial FHWA/FTA re certification has been preliminarily scheduled for
September 30, 2009;

e Hiring efforts had been resumed and application deadlines for the vacant Assistant Chief and
Supervising Planner positions had recently closed;

e  The next meeting of the Technical Committee has been rescheduled to September 2, 2009.

Other Business

None

Adjourn

The meeting adjourned at 10:30 AM.

Respectfully submitted,

Jared L. Rhodes, II
Secretary
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Attachment 1

Statewide Planning Program
Rhode Island Comprehensive Planning System Assessment Report
PowerPoint presentation by Kevin Nelson, Supervising Planner



