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Tobacco Settlement Financing Corporation 
June 24, 2011 

Minutes of the Meeting 
 

A Tobacco Settlement Financing Corporation (TSFC) meeting was held in the Budget 
Office Conference Room on the fourth floor of the Department of Administration 
Building, One Capitol Hill, Providence, on Friday, June 24, 2011. 
 
At 3:30 pm, Rosemary Booth Gallogly, Director of Revenue called the meeting to order.  
Corporation members present:  Rosemary Booth Gallogly, James Thorsen, Andrew 
Reilly and Robert Cusack.  Others present included James Lee from the Attorney 
General’s Office, Marc Leonetti, State Controller, Normand Benoit Counsel for the State 
from Partridge Snow & Hahn, LLP, State Bond Counsel, Kenny Alston from the Office 
of Legal Counsel for the Governor, and via teleconference Mike Marz from First 
Southwest (financial advisor) and Roger Bagley from Hawkins Delafield & Wood, LLP, 
Bond Counsel for the Tobacco Settlement Financing Corporation. 
 
The purpose of the meeting was two fold, one to approve the selection of the Auditing 
firm for 2011 through 2013 and secondly to consider the disposition of a UBS 
Settlement. 
 
Rosemary Booth Gallogly explained that she had asked the Office of the State Controller 
to assist in the procurement regarding audit services related to the Tobacco Settlement 
Financing Corporation’s financial statements, given their expertise and the lack of staff 
for the Tobacco Settlement Financing Corporation.  She asked the State Controller to 
provide an overview of the process for selection of the Corporation’s auditor.  Marc 
Leonetti explained that the Office of the State Controller issued an RFP for auditing 
services for the TSFC and received two responses.  He recommended continuing with 
Braver based on technical capabilities and price.  Braver’s fee of $5,500 each year was 
significantly less than the fees in excess of $30,000 each year by Lefkowitz, Garfinkel, 
Champi & DeRienzo P.C. for auditing services. Braver has served as the auditor since 
2002.  Braver has been approved by both the Auditor General and the Director of 
Administration. 
 
A motion was made by Andrew Reilly to retain the services of Braver.  The motion was 
seconded by Robert Cusack and approved unanimously. 
 
The next agenda item related to a May 2011 court ordered settlement payable to the 
Tobacco Settlement Financing Corporation in the amount of $1,951,166.  Rosemary 
Booth Gallogly reminded the Board of the subpoenas received several years ago from the 
Securities and Exchange Commission (SEC) and the Department of Justice (DOJ).  
During FY 2011, the SEC reached a settlement with UBS relating to alleged bid rigging 
which resulted in lower investment returns on guaranteed investment contracts and 
forward supply contracts.  She briefly described the history of this settlement and the 
difference between this UBS Settlement and an earlier Bank of America Settlement 
which was received and deposited in TSFC accounts earlier in the fiscal year.  The Bank 
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of America Settlement related to a guaranteed investment contract bid by the TSFC for 
one of its funds that was an asset of the Corporation.  The UBS Settlement related to the 
refunding escrow bid by the State for the investment of the State’s assets.  She asked 
Normand Benoit, Counsel for the State, to go through the memo which had been 
previously provided to Board members and the numerous exhibits.  Copies were offered 
to others present at the meeting.  The memo supported the findings that the State, not the 
Corporation,  was the injured party and therefore should be the recipient of the settlement 
funds. The UBS agreements related to the State’s refunding escrow related to the 
defeasance of State debt, and the invested funds were invested by the State, not the 
Corporation, after the issuance of the bonds.  Much discussion was had on the ability of 
the Corporation to receive the funds since no accounts were established in the indenture, 
and the possibility that the Court Order should be amended and a check issued made 
payable to the State of Rhode Island to reflect the rightful ownership.  State and 
Corporation Bond Counsel indicated that a Court Order amendment was not a likely 
scenario.   
 
After lengthy discussion about the potential liability, if any, of the Corporation and its 
members, a motion was made by Mr. Thorsen to approve an amended resolution below: 
 
RESOLVED:  That the Chair of the Rhode Island Tobacco Settlement Financing 
Corporation be and hereby is authorized to take any and all actions and to execute such 
documents as may be necessary or desirable on behalf of the Corporation to cause the 
$1,951,166.44 in UBS settlement monies to be paid to the State of Rhode Island as the 
proper party entitled to receive such settlement, provided that the State makes the request 
to the Corporation that the funds be provided to the State, and that to the extent permitted 
by law, the State indemnifies the Corporation. 
 
The motion was seconded by Andrew Reilly and approved unanimously.  A motion was 
made to adjourn by Mr. Cusack.  The motion was seconded by Mr. Thorsen and approved 
unanimously. 
 
The meeting adjourned at 4:40 pm. 
 
 
 
Respectfully submitted, 
 
Robert Cusack 
Secretary 
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