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PUBLIC NOTICE OF PROPOSED RULEMAKING

Pursuant to the provisions of R.I. General Laws Chapter 46-25, and consistent
with the procedures set forth the R.I. Administrative Procedures Act, R.I. General Laws
Chapter 42-35, the Narragansett Bay Commission (NBC) hereby gives notice of its
intention to afford the public an opportunity to offer written comment concerning its
intention to repeal the Rules and Regulations for the Public Access to Files and Records, as
the Rhode Island Access to Public Records Act, R.I. General Laws Chapter 38-2, already
provides exhaustive controlling guidance in this area. NBC wishes to cure this
redundancy.

Written comments will be accepted by the Legal Department, Narragansett Bay
Commission, One Service Road, Providence, RI 02905 on or before March 5, 2014. If
more than twenty-five (25) persons, or a governmental subdivision or agency, or an
association having not less than twenty-five (25) members requests an oral hearing,
NBC will hold an oral hearing Wednesday, March 5, 2014 in the Main Conference
Room, One Service Road, Providence, RI 02905.

NBC has complied with the requirements of R.I. General Laws § 42-35-3 by
considering alternative approaches to the proposed repeal of regulations and has
determined that there is no alternative approach that would be as effective and less
burdensome. NBC need not comply with the requirements of R.I. Gen. Laws § 22-12-1.1
as NBC has determined this repeal will not adversely impact the state or any city or
town.

A copy of the proposed repeal of regulations will be available for examination
from February 3, 2014 through March 5, 2014 by mail or at the offices of the
Narragansett Bay Commission, located at One Service Road, Providence, RI 02905, (401)
461-8848. Electronic copies of the proposed repeal of regulations will also be available
on the Secretary of State’s website at the following web address:

http://sos.ri.gov/ProposedRules/.
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Fact Sheet on Proposed Rulemaking

RULES AND REGULATIONS FOR PUBLIC ACCESS TO FILES AND RECORDS

The primary purpose of the proposed repeal is to streamline the laws and
guidelines for accessing Narragansett Bay Commission (NBC) public records. The
Rhode Island Access to Public Records Act, R.I. General Laws Chapter 38-2, already
provides exhaustive controlling guidance in this area. NBC’s Rules and Regulations for
the Public Access to Files and Records are redundant, superfluous, and cause confusion
when responding to public records requests. This repeal would streamline NBC’s
access to public records procedure, allowing for only one controlling law, the Rhode
Island Access to Public Records Act.

The need for this repeal was recognized by the NBC Legal Department while
seeking to streamline agency rules and regulations.
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RULES AND REGULATIONS
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PUBLICGACCESS FO FILES AND-RECORDS
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2. —Statutory, Judicial or Regulatory Exemption — — 1,
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b —-Poliey

H-is-the policy-of the Narragansett-Bay- Commisston(NBCthat-its{iles-and-reeords-shall
be available for-inspection-by the-publie to-the-fullest possible-extent-eonsistent with-the
NBC'sability-to-pursue effeetively its-activities: with-the-rights-of individuals-to -privacy
with-the-rights-ef-persons-to necessary-confidentiality-of-proprietary-information:-and
with-the need-for-frank policy-deliberations:

2o —Statuterys Judicial-or Resulatory Exemption




Al-files and-records of the NBG are avatlable-for publie inspection unless-they are
speetfically exempted by-rules-of the Commisston-or viless-thetr disclosure is prohibited
by state-or tederal law or-by order-ol 4 court-of competent jurisdietion.

3 — Speeifie- Exemptions

The foHowingcategories-of files and records; or-information in such-iles and-records ot
the NBE-shall not-be avatlable for tnspection:

3t - —Individual-personnel-ies:- Aecess-to-these-files-shall-be-limited-Ho-the - indpvdual
coneerned:-members-of-the NBC -appropriate staff and elerieal-personnel
employed-by the- NBCG-who-are responsible-for preparation and-maintenanee-of
personnel records-and fes:

3.2 Frade-seerets-and-other proprietary-information shown-by-thetr-provider to-the
satisfaction-of the NBC: to be-of sueh-echaracterthat-the confidentinlity-should be
matntained-in-order-to-preserve the providers-competitive position-in-industey.-or
that-their-disclosure-would-detrimentally affeet the provider's-business. Hthe
NBEC-and-the-provider{ail to agree-as-to-the-apphicability of this-exemption-te
certati-materials; these materials.-along-with-any applicationto-whieh they-might
be-appended.-shall-net-be aceepted-by-the- NBC--Neo such-material shall
subsequently-be brought before-the NBC or-its-committees-us the-basis-for-uppeal
ot-reconstderation-of-any action-taken:

3:3—Neotes-and records relating-to negotiations-relative-to contractual arrangements
until-a-contract-is-executed:

34— Survey-data-diselosing iformation-about individuals. erpmnzations-or- irmsthe
disclosure-of- which-would-be-contrary-to-assurance-givento-the provider-of-which
would-constitute an invasion of personal-privacy-— -

3.5---—Memeoranda-of conversations-with-legal-counsel#nemoranda-exchanged with

legal-counsel; files-and-work-produet-of legal counsel-to -the- NBG-and-general
poliey-memoranda-of legal-eounsel:

4z Segregated-Information

£ arecord-contains-both-diselosable-and-nondiselosable-information-the disclosable
portion-wil be-disclosed unless-that pertion-cannotreasonably-beseprepated-fronr-the
rest-of-suchrecord:

5.-———Request for Inspeetion




A-request for-inspeetion of records shall-reasonably-deseribe-the-records sought ina way
that-will permit their identiieation-and location by the NBC:-such-request need not-be in
any particular-form: ‘Fhe Secretary-of the records shall-require-the request-to-be
documented-in-writing- Hthe-deseription-of records -sought in-the request is not suftieient
to-atlow-the identifieation and-location-of the requested records: the Secretary-wil-notify
the requester-that-additional-information is-peeded. 'The Secretary-will make every
reasonable-effort to-assist-in-the-tdentiication and deseription-of records seught-and to
assist-the-requester-infornnating his-request- nspeetion-of records shall-be during
regular-business-hours:-at-the NBC Corporate Otfice Building: unless-other-arrangements
are made with-the-Seeretary:

——Appeal-Procedure

‘Fhe-Seeretary,-in-the-event-of denial-of a-requestfor-the-inspection-of records. shall-so
notiy-the requester-in-writing - within ten (10} business days-of the-recetpt-of-the-request
with-speetfic reasonsfor dental--Any-person denied-the-right-to-inspeet-said record-may

- petition-the-Chairperson-of-the NBC-{or review-of the determinations-made by-the

Seeretary:Fhe-Chairperson shall-notity the entire Commission-of the petition. Said
request-for-review-shall-be-in-writing and shall-befiled-with-the Chairpersen-neo later than
the twentieth-(20th)-business-day-after- the-date-of-the response-of the Seeretary-the
Chairperson shall-make-a-final-determination-whether or-not-to-aow-publie-inspection
within-ten-(10 ) days-after-the-submission-of the review-petition.

For-the purpeses-Hor-the Seetion-the-Chief- Administrative-Officer-as-detined-and-set
forth-in-"Fitle 38, Chapter 2-of the-General-Luws-of the-State-of Rhede-Island;-shall-be-the
Chatrperson:

~—Copies

H-eopies-of records-are-provided;fees-for reproduction shall-be-charged-at-the-rate per
page-not-to-exceed-the-then-prevatling-commercial rates-as-determined-by-the-Seeretary-
The-Secretary-may-waive said-fees-H same-are;-in-his-opintonHor-the-good-of the-public
interest:



