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INTRODUCTION

Theserulesand regulations are promulgated pursuant to the authority conferred under sections23-13-9
and 23-1-1 of the Generd Lawsof Rhode |dand, asamended, and are established for the purpose of adopting
requirements pertaining to the composition of the Advisory Council on Midwifery and prescription privilegesfor
certified nurse-midwives, consstent with statutory provisons and for the purposed of adopting minimum
gtandards for the practice of midwifery in Rhode Idand.

Pursuant to the provisions of section 42- 35- 3(c) of the General Laws of Rhode Idand, asamended, the
following were given congderation in arriving a the proposed amendments. (1) dternative approachesto the
amendments; (2) duplication or overlap with other state regulations; and (3) significant economicimpact onsmdl
business as defined in Chapter 42-35 of the General Laws, as amended, which could result from the proposed
amendments.

These amended rules and regulations shal supersede dl previous rules and regulations for licensang

midwives promulgated by the Rhode Idand Department of Hedlth and filed with the Secretary of State.
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Section 1.0 Definitions

Wherever used in these regulations, the following terms shall be construed as follows:
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1.2

1.3
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1.5

1.6

1.7

1.8

1.9

1.10

" Approved educational program in midwifery" meansanacademic and practica program of midwifery
approved by the American College of Nurse-Midwives.

" Certified nurse-midwife" means an individua who holds a current certification asanurse-midwife by
the American College of Nurse-Midwives (ACNM).

" Council" meansthe Advisory Council on Midwifery as established by the rules and regulations herein.
" Director" means the Director of the Rhode Idand Department of Hedlth.

" General supervision" of a newly-graduated midwife, pursuant to section 7.4 herein, means that a
licensed midwife, an obgtetrician/gynecologist or a family practice physician is readily available for
consultation. All hedlth care records shdl require the supervisor's co-signature.

" Midwife" meansaperson who hassuccessfully completed an gpproved educationd programin midwifery
and islicensed to practice midwifery in Rhode Idand.

" Midwifery" means the independent management d cases of normd childbirth, induding prenatd,
intrgpartum, postpartum, and norma newborn care, and well woman care including the management of
common health problems.

" Physician" means an individua licensed under the provisons of Chapter 5-37 of the Generd Laws of
Rhode Idand, as amended, to practice medicine with current obstetrical privilegesin alicensed hospital.

" Regionally accredited” means the officid guarantee that a college or universty or other educationd
inditution isin conformity with the sandards of education prescribed by aregiond accrediting commission
recognized by the U.S. Commissoner of Educetion.

" Supervised clinical practice" meansthat component of an gpproved educationd programin midwifery
congsting of the practica gpplication of principles, methodsand procedures of midwifery for aperiod of no
less than one (1) full year.

Section 2.0 License Requirements
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2.2

Any person practicing or offering to practice midwifery shal be required to submit evidence that such
person is qudified to practice and shdl be licensed as herein provided, in order to safeguard the life and
hedlth of the people.

It shdl beunlawful for any person to practice or to offer to practice midwifery inthisstate or to use any title,
abbreviation, sign, card or deviceto indicate that such aperson is practicing midwifery unless such person
has been duly licensed as a midwife in accordance with section 23-13-9 of the General Laws of Rhode
Idand, as amended, and the rules and regulations herein.



Section 3.0 Advisory Council on Midwifery
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3.2

3.3
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Within the Division of Professiond Regulation in the Department of Hedlth, the Director shal establish an
Advisory Council on Midwifery which shal meet at least once ayear, and consists of seven (7) members:
two (2) physicians, three (3) midwives and two (2) consumers.

No member shal be appointed for more than two (2) consecutive full terms. A member gppointed for less
than afull term (origindly, or to fill avacancy) may serve two (2) full termsin addition to thet part of afull

term, and aformer member shall again be digiblefor gppointment after algpse of one (1) or moreyears. A

full term shall be equd to three (3) years.

Successors to members of the Council whose term expires shall be gppointed in such year by the Director
to hold office for three (3) years or until their respective successors are gppointed.

The Director may remove any member of the Council for neglect of duty or incompetency and may fill
vacancies which occur for any purpose for the remainder of the unexpired term.

Section 4.0 Functions of Advisory Council
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The Council shal serve in an advisory cgpecity to the Director in maiters pertaining to the licensing of
midwives and the practice of midwifery. The Council shal advise the Director on such matters as policies
affecting examination, qudifications, issuance and renewa, denid or revocation of licenses, and the
development of rules and regulations.

Section 5.0 Administration

5.1

The Department of Health shdl be respongble for the administrative functions required to implement the
provisons of section 23-13-9 of the General Laws of Rhode Idand, as amended, and the rules and
regulations herein induding such duties as maintaining a register of dl licensed midwives maintaining dl
records pertaining to the licenang of midwives, conducting examinations as required; reviewing American
College of Nurse-Midwives Certification Council (ACC) examination results, as needed; saffing the
Council; and discharging such other duties as may be warranted.

Section 6.0 Qualifications of Midwives

6.1

After January 1, 2000, an gpplicant for a license to practice midwifery in Rhode Idand shdl have
successfully completed an gpproved educationa program in midwifery that is accredited by the American
College of Nurse-Midwives,

The Director shal require submission of such information as may be deemed necessary to evauate the

nature and scope of the applicant's academic and clinical preparation in accordance with the requirements

herein. Such information may include but not be limited to:

a) transcripts of academic courses or other documented evidence of successful completion of an
gpproved educationa program in midwifery;



b) documentation of successful completion of a written examination in accordance with the
requirements of section 7.1 herein;

C) payment of required fee as stipulated in section 7.2.1, 7.3, or 7.4 herein.

Section 7.0 Licensing of Midwives--By Examination

7.1

7.2

7.3

7.4

Applicants for a license to practice midwifery in Rhode Idand shal have successfully completed an
approved educationd programin midwifery that isaccredited by the American College of Nurse-Midwives

Further, applicants shall be required to pass a written, vaidated examination that is administered by the
American College of Nurse-Midwives Certification Council (ACC) in order to test the qudlifications of the
gpplicant pursuant to the statutory and regulatory requirements herein.

By Endorsement:

If an gpplicant was licensed by examination in another state or territory, shelhe may beissued alicenseto
practicemidwifery in Rhode Idand, if, in the opinion of the Council, shelhe meetsthelicensure qudifications
in placein Rhode Idand &t the time of licensure in the other State or territory.

7.2.1  Anagpplicant who submitsan application along with the non-refundabl e, non-returnable gpplication
feeof ninety-threedollarsand seventy-five cents ($93.75) provides acceptable evidence of being
currently licensed by an examination or endorsement under the laws of other states of the United
Statesor the Digtrict of Columbiaand presents evidence of meeting the requirements of section 7.2
(above) shdl be provided with a dated receipt to work which shdl be vaid for ninety (90) days.
Provided, however, the gpplicant shall be duly licensed in thisstate within ninety (90) daysfrom the
dated receipt to work issued by the Department. Thisinterim work privilege shal not be extended
or renewed beyond ninety (90) days.

Foreign Trained Midwives:

All midwives prepared in amidwifery program outside the United States of Americashal submit evidence
of having graduated from amidwifery program aong with the non-refundable, non-returnabl e applicationfee
of ninety-three dollars and seventy-five cents ($93.75) and of holding alicensein midwifery from agiven
foreign country and in addition shal be required to successfully complete the examination administered by
the American College of Nurse-Midwives Certification Council (ACC).

New Graduate Midwives:

Upon submission to the Department of a complete gpplication form adong with the non-refundable, non-
returnable gpplication fee of ninety-three dollars and seventy-five cents ($93.75), including supporting
documents of credentiasfor licensure and verification of regidration to sit for acertification examination that
is in accordance with the requirements of the American College of Nurse-Midwives Certification Council
(ACC), anew graduate of an approved educationa program in midwifery shal recelve areceipt to work
that shall bevaid until examination resultsarereported. If the applicant successfully passesthisexamination,
he/she may continue to practice until alicense is received from the Department. If the gpplicant fails the
examination, al privilegesto practice shdl cease.
3



7.4.1 Intheevent of asecond failure, opportunity for re-examination(s) shal be subject to the gpplicant's
completion of additiona requirements, as recommended by the Council.

7.4.2 A new graduate midwife, who has obtained a receipt to work, may continue to practice under
generd supervision (see section 7.4.3 below) until the results of the certification examination have
been reported.

a) Themidwife shal report theresults of thisexamination to the Advisory Council upon receipt of said
results.

7.4.3 A new graduate midwife shdl function under the genera supervison of a midwife licensed in this
date. If alicensed midwifeis not present in the practice setting, afamily practice physician or an
obstetrician/gynecologist may provide this supervison. All hedth care records shdl require the
Supervisor's co-signature.

Section 8.0 Renewal of License

8.1

8.2

8.3

8.4

On or before the first day of August of every second year commencing in 1979, the Department of Hedlth
shdl mail an gpplication for renewd of license to every midwife to whom a license has been issued or
renewed for the period ending 1 September 1979 and for each two (2) year period theresfter. Every
person o licensed who intends to engage in the practice of midwifery during each ensuing two (2) years
shall apply for alicense by gpplication to the Department of Hedlth.

8.1.1 Suchrenewd gpplication shdl include documentary evidence satisfactory to the Coundil of fifty (50)
hoursof continuing educationinasix (6) year period, including twenty (20) hoursin pharmacology.
This documentation will be required for renewal in 1999, 2005, etc.

Upon receipt of the application, the non-refundabl e, norreturnable renewd fee of eighty-savendollarsand
fifty cents ($87.50) and the accompanying documentation of continuing education and continued nationa

certification required herein, the accuracy of the gpplication shal be verified and the Director may grant a
license renewd effective 1 September and expiring the thirty-first day of August in the odd numbered year
following theissuance of such license and shall render the holder to be alegd practitioner of midwifery for
the period stated on the license renewd unless sooner revoked.

Any licensee who dlows his or her license to lapse by failing to renew the license by the appropriate date
may bereinstated upon submission of an gpplication and the non-refundable, non-returneblerenewd feeof
eighty-seven dollars and fifty cents ($87.50) dong with the accompanying data as required herein and as
approved by the Director.

Any person practicing midwifery after lapse of licensure shall be considered an illegd practitioner and
subject to the pendties of the provisons of section 23-13-9 of the Generd Laws of Rhode Idand, as
amended.

Section 9.0 Practice of Midwifery

9.1

The license to practice midwifery authorizes the holder to practice the independent management of cases of
4



normd childbirth, including prenatd, intrgpartum, postpartum, and norma newborn care, and well woman
care including the management of common health problems with evidence of prearranged provision for
collaboration with a physician and in accordance with standards established by the American College of
Nurse-Midwives and the American College of Obgtetrics and Gynecology.

9.2  Licensad midwivesshdl conformto dl satelaws pertaining to the conduct of childbirth and management of
the newborn, including the provisons of: section 23-13-4, "Ophthamia Neonatorum™; 23-13-12,
"Phenylketonurid'; 23-13-19,"HIV"; 23-13-13 "Tedting for Hearing Imparments’; and 23-3-10, "Birth
Regidration” of the Genera Laws of Rhode Idand, as amended.

9.3  There shall beguiddinesavailablea the practice Ste describing the practice of thelicensed midwife, jointly
agreed upon by the licensed midwife and the physcian consultant. These guiddinesshdl indude provisons
for the prescription of controlled substances by licensed nurse-midwives cited in section 10.2 herein.

Section 10.0 Prescription Privileges of Licensed Nurse-Midwives

10.1  Pursuant to the provisonsof section 23-13-9 of the Generd Laws of Rhodeldand, asamended, alicensed
nurse-midwife is permitted to prescribe al legend medications and those controlled substances cited in
section 10.2 herein.

10.1.1 The licensad nurse-midwife shdl prescribe any medication(s) referenced in section 10.1 in
accordance with the guiddine jointly agreed upon by thelicensed nurse-midwifeand the physician
consultant.

10.2  Licensad nurse-midwives may gpply for authorization to prescribe drugs classfied under Chapter 21-28 as
controlled substances in schedules 11, 111, 1V, and V only.

In order to prescribe such drugs, alicensed nurse-midwife must:

10.2.1 Obtain a date regigration for prescribing controlled substances by completing the
application for regigration, and submitting it with its specified filing fee to:

Rhode Idand Department of Hedlth
Pharmacy Unit

Three Capitol Hill, Room 205
Providence, Rl 02908-5097

10.2.2 Obtain a federa regigtration for controlled substances by completing application form
DEA-224, or its successor form, and submitting it with its specified filing fee.

10.2.3 The licensed nurse-midwife shal prescribe the medications listed in section 10.2 in
accordance with the guidelines jointly agreed upon by the licensed nurse-midwife and the
physician consultant.

10.3  TheDirector of Hedlth will determinewhether issuance of aregidrationiscongstent with the public interest,
and may refuse regigtration where the issuance of said registration would be inconsstent with the public
interest, according to the provisions of Chapter 21-28 of the Genera Laws.
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Section 11.0 Records and Reports

11.1 A medicd record for each mother and newborn shal be maintained and shall include documentation of all
care rendered.

11.2  All medicd records shdl be retained for a period of five (5) years in accordance with the provisons of
section 23-3- 26 of the Genera Laws of Rhode Idand, asamended, except in the case of minors (17 years
of age or under) which medica records shdl be kept at least five (5) years after such minor hasreached the
age of eighteen (18) years.

Section 12.0 Discipline of Licensees

12.1  The Director is authorized to deny or revoke any license to practice midwifery or otherwise discipline a
licensee upon proof thet the personisguilty of unprofessona conduct which shdl include, but not belimited

tor

@
(b)
(©

(d)
(€

()

©
)

@

(k)

fraudulent or deceptive procuring or use of alicense;
al advertisng of midwifery business which isintended or has atendency to deceive the public;

conviction of acrimeinvolving mord turpitude; conviction of afelony; conviction of acrimearisng
out of the practice of midwifery;

abandonment of patient;

dependence upon controlled substances, habitua drunkennessor rendering professiond servicesto
a patient while the midwife isintoxicated or incapacitated by the use of drugs,

promotion by the sale of drugs, devices, appliances, or goods or services provided for apatient in
such amanner asto explait the patient for the financid gain of the midwife;

immord conduct of amidwife in the practice of midwifery;
willfully making and filing false reports or records in the practice of midwifery;

willful omissiontofileor record, or willfully impeding or obstructing afiling or recording, or inducing
another person to omit to file or record medica or other reports as required by law;

solicitation of professona patronage by agents or persons or profiting from acts of those
representing themselves to be agents of the midwife;

divison of fees or agreeing to split or divide the fees recaived for professona services for any
person for bringing to or referring a patient;
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12.2
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12.1.2

willful misrepresentation in treatments;,

practicing midwifery with an unlicensed midwife or aiding or abetting such unlicensed personsinthe
practice of midwifery;

gross and willful overcharging for services, including filing of false satements for collection of fees
for which sarvices are not rendered or willfully making or asssing in making a fdse clam or
deceptive clam or misrepresenting a materid fact for use in determining rights to hedlth care or
other benfits,

professond or mental incompetency;

incompetent, negligent or other willful misconduct in the practice of midwifery, which shdl include
the rendering of medically unnecessary servicesand/or any departurefrom or thefailureto conform
to the minima standards of acceptable and prevailing midwifery practice. The Director need not
edtablish actud injury to the patient in order to adjudge a midwife guilty of the named conduct;

surrender, revocation, sugpension, limitation of privilege based on qudity of care provided or any
other disciplinary action againgt alicense or authorization to practice midwifery in another state or
jurisdiction, or surrender, revocation, suspension or any other disciplinary action reating to a
membership on any medica daff or in any medica or professona association or society while
under disciplinary investigation by and of those authorities or bodiesfor actsor conduct smilar to
acts or conduct which would congtitute grounds for action as set forth in Chapter 21-28 of the
Genera Laws and these rules and regulations,

falureto furnish the Director, his’her investigetor or representatives, information legaly requested;

violation of any provison(s) of Chapter 23-13 of the General Laws or any rules or regulations
promulgated by the Director or of an action, stipulation or agreement of the Director;

cheating on or attempting to subvert the licensing examination;

violaing any state or federa law or regulation relating to controlled substances;

malpractice.

If nationdl certification is withdrawn for reason during licensure, current license would be
automaticaly placed in license hold Satus after noticeto the licensee and not renewed until nationd
certification is reingtated.

Complaints charging a person with violation of any rule herein or statelaw, shal be maintained on

file by the Department of Hedth and shdl be congdered in rendering determination to deny or
revoke the license of amidwife.

Upon receipt of acomplaint charging a person with violations of the provisons of section 23-13-9 of the
Genera Laws of Rhode Idand, as amended and the rules and regulations herein, an investigetion of the
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12.3

124

charges shal beinitiated by the Department of Health or the Director, thence referred to the Council for
recommendation to the Director for appropriate action.

Whenever an action shall be proposed to deny or revoke the license, the Department of Hedlth shdl natify
the person by certified mail setting forth the reasons for the proposed action and the applicant or licensee
shall be given an opportunity for aprompt and fair hearing in accordance with the provisions of Chapter 42-
35 of the Generd Laws of Rhode Idand, asamended, and theRules and Regul ations of the Rhode Iland
Department of Health Regarding Practices and Procedures Before the Department of Health and
Access to Public Records of the Department of Health (R42-35-PP).

Furthermore, when it gppearsto the Director after due processthat aperson isviolating any provisions of
section 23-13-9 of the Generd Laws of Rhode Idand, as amended, or any of the rules and regulations
herein, the Director may initiate an action in accordance with the provisons of such statute.

Section 13.0 Severability

131

If any provison of theserulesand regulations or the gpplication thereof to any person or circumstancesshdl
be hddinvdid, suchinvaidity shdl not affect the provisions or gpplication of therulesand regulationswhich
can be given effect, and to thisend the provisions of the rules and regulations are declared to be severable.
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