Rhode I land Coastal Resources Management Program

Section 400.
Federal Consistency

A. Introduction

Thefederal consistency requirement, asprovided
for in section 307 of the Coastal Zone Management
Act (CZMA) (16 USC 88§ 1451-1464), is an
important function of state coastal management
programs. Under section 307, federal agencies
conducting an activity whichisreasonablylikdy to
affect any land or water use or natural resource of
the coastal zore, are required todo soin a manner
congistent, to themaxi mum extent practicable, with
the enfarceable policies of the state's coastal
management program devel oped and implemented
under the CZMA. Federal permits and licenses,
including those associated with outer continentd
shelf (OCS) plans, and grant-in-aid programs to
locd or state governments and related public
entities, which are reasonably likely to affect any
land or water use or natura resour ce of thecoastal
zone must al so be consigentwiththestate's coastal
management program.

As part of Rhode Idand's coastal management
program, both thegeographical scope of the state's
coastal zone and theenforceable policiesapplicable
tothecoastal zone have been defined and approved
by the Nationa Oceanic and Atmospheric
Administration (NOAA). Rhode Idand'sapproved
coastal zone for the purposes of exercising the
fedeal consistency requirement o the CZMA,
includes the area encompassed within the state's
seaward boundary (three miles) to the inland
boundaries of the state's 21 coastal communities.
The Rhode Island Coastal Resources Management
Program (RICRMP), which includes this
"Redbook,” the Courcil's Spedal Area
Management Plans and Energy Amendments, and
adopted State Guide Plan e ements together make
up Rhode Island's federally approved coastal
program. The provisions of these programmatic
documents and regulations which meet the
definition of enforceable policiesunde the CZMA
constitute the enforceable policies with which
federal activities mugt be consistent in Rhode
Island.

Inorder to assist federal agenciesin determining
whether aproposed activity issubject to the federal
consistency requirement, and in accordance with
the CZMA, the CRMC has listed adivities, bath
direct and indirect, reasonably likely to affect any
land or water use or natural resource o thecoastal

zone. Itisimportart to notethat these listsare not
exhaustiveand that any federal activity reasonably
likely to affect any land or water use or natural
resource o the coastal zonemay be subject to the
federal consistency requirement.

The Council's Federal Consistency Manual
detdls the CRMC's faderal consistercy process
and requirements and includes tables of listed
activities subject to the federa  consistency
requirement. The Manual also provides
background and an explanation of the federal
consistency requirement as provided for in section
307 of the CZMA and itsimplementation in Rhode
Isand. The Council's federa consistency
procedures and requirements have been derived
directly from federa regulations implementing the
CZMA provided in the Code of Federa
Regulations (15 CFR Part 930). Any changes to
the federd regulations supercede those of Rhode
Idand.

B. Definitions

1. Enforceable policies are those policies which
are legdly binding through constitutional
provisions, laws, regulations, land use plans,
ordinances, or judicial or administrative decisions,
by which a State exerts control over private and
public land and water usesand natural resourcesin
the coastal zone. 16 USC § 1453(6a).

2. Direct federal activities are activities, including
development projects, perfamed by a federal
agency, or contractar on behalf of the fedeal
agency. Examples of such actions include
installation of mooring buoys by the National Park
Sarvice, fisheries management plans by the
National MarineFisheies Savice naval exercises;
the disposal of excess fedeal land by the Gereral
Services Adminigtration; U.S. Army Corps of
Eng neers(Corps) navigational dredging and beach
renourishment projects; OCS oil and gas lease
sdes by the Minerds Management Service
improvementsto military bases; and naval disposal
of radioactive or hazardous waste perf ormed by a
private contractor.

3. Federa license or permit activities means any
formof approval required by afederal agency (but
does not include approvals to other fedeal
agencies). Examplesof such actionsare: activities
requiring Corps 404 permits; Interstate Commerce
Commission water carrier licenses; Corps pamits
for use of ocean dump-sites; Nudea Regulatary
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Commission permitsfor nuclear power plants; and
delicensng of nuclear facilities by the Nuclear
Regulatory Commission.

4. Outer Continental Shelf Exploration,
Development and Production Activities are those
activities associated with the exploration or
development of, or production from, any area
which hasbeen leased unde the Outer Continertal
Shelf LandsAct.

5. Federal Assistance to State and Local
Governments means assistance provided under a
federad program to any unit of state or local
government or related public entity through grant
or contractual arrangaments, loans, subsides,
guarantees, insurance or other farm of financial
aid.

C. Policies

1. Federal agencies proposing an activity must
follow the requirements of CZMA section
307(c)(1) and (2), 16 USC 1456 (c)(1), (2) and 15
CFR part 930, subpart C.

2. A privateindividual or business, astate or local
government agency, or any other type of non-
federal entity, applying to the federal government
for arequired permit or licenseor any other type of
an approva or autharization, mug follow the
procedures for "Non-Federa Activities Requiring
aFedera License or Permit" and the requirements
of CZMA section 307(c)(3)(A)(16 USC
1456(c)(3)(A)) and 15 CFR part 930, subpart D.

3. Any private person or business applying to the
federal government for outer continental shelf
(OCS) exploration, development and production
activities must fdlow the requirements of CZMA
section 307(c)(3)(B), (16 USC §1456(c)(3)(B) and
15 CFR part 930, subpart E.

4. A sate or local government agency, or related
public entity, applying for federal financial
assistance must follow the procedures for "Fedeal
Assistance to State and Locd Governments® and
therequirements of CZM A section 307(d)(16 USC
§ 1456(d)) and 15 CFR part 930, subpart F.

5. The Council's Federal Consistency Manual
provides guidance on federal and state procedures
and requirements associated with federal
congistency requirement containedin section 307 of
the CZMA. Except whee supeaceded by federal

regulations, federal activities, whether direct or
indirect, shall be conducted inaccordance with the
procedures provided in the most recent version of
the Courxil's Federal Consistency Manual.

D. Prerequisites

1. Wheaethe Council requires other state permits
as a prerequisite for application review, and the
federal agency or non-federal entity is not exempt
from obtaining thosepermits, the federal agency or
non-federal entity shall obtain those permits prior
to submitting its consistency determination.

2. Incaseswherethe federal agency or non-federal
entity may be exempt from obtaining othe state
permitswhich areaprer equisitefor Council review
of aproposed activity, and which are enforceable
componentsof theRICRMP, thefederal agency or
nonfederal entity shall furnish the CRMC with
data and information adequate to ensure that the
requirements of any prereguisite regulatory
program havebeen md.
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