Rhode | and Coastal Resources Management Program

Section 170.
Violations and Enfor cement Actions

A. Title 46, Chapte 23, GLRI sds out the
Council’ s authorities for enforcamert.

B. Whenever amember of thestaff or a Coastal
Resources Management Council Member witnesses
a violation of the CRMC Plan a Assent, that
individual is hereby authorized to issue a warning
tothe personviolating the Plan on afor m appr oved
by the CRMC and areport of that war ning shall be
ddivered by the staff or Council member to the
Executive Dir ector upon issuance.

C. In determining the amount o each
administrative penalty, assessed inaccordancewith
authorities established inParagraph A, theHearing
Officer or his designeeshal consider any scheduled
amounts adopted by the Council and al other
factors, which he deemsrelevant, including but not
limited to:

(1) The actua and potential impact on public
health, safety and welfare and the environment of
the failure to comply;

(2) The actud potential damages suff ered, and
actual or potential costsincurred, by the Council,
or by any other person;

(3) Whether the person being assessed the
adminigtrative penaty took steps to prevent
noncompliance, to promptly came into
complianceand to remedy and mitigate what ever
harm might have been done as a result of such
noncompli ance;

(4) Whether the person being assessed the
administrative penalty has previously failed to
comply with any rule, regulation, order, permit,
licerse or approval issued or adopted by the
commission, or any law which the commission
hasthe authority or the responsibility to enforce;

(5) Making compliance less costly than
noncompli ance;

(6) Deterring future noncompliance;

(7) The amaunt necessary to eiminate the
economicadvantage of nonconmplianceincluding
but not limited to the financiad advantage
acquired over competitors from the
noncompli ance;

(8 Wheher the failue to comply was
intentional, willful or knowing and not the result
of aror;

(9) Any amount specified by stateand/ar federal
statute for a similar violation or failure to
comply;

(10) Any othe factor(s) that may berelevant in
determining the amount of a pendty, provided
that the other factors shall be set forth in the
written notice of assessment of the penalty; and

(11) Thepublicinterest.
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