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SECTION 1 - DEFINITIONS

For the purposes of these Procurement Rules, the following words and terms shdl have the following
meanings

"Architect” shall mean a person who, under the provisons of Section 5-1-2 of the Generd Laws of
Rhode Idand, by reason of his knowledge of the mathematica and physical sciences, and the principles
of architecture and architectura design, acquired by professional education, practica experience, or
both, is qudified to engage in the practice of architecture as attested by hislicensing as an architect in
this State. [37-2-7(26)]

"Benefits' shall mean monies or gifts provided by RITBA, to the extent permitted by law, to or on behaf
of individuds or entities, the didtribution of which may not be prescribed by statute, regulation, or
program provisons.

"Bid" shdl mean an executed document submitted by a bidder in response to an Invitation for Bids or a
Request for Quotation.

(@ "firm bid" shal mean abid that binds the bidder until a stipulated time of expiration.
(b) "seded bid" shdl mean a bid which has been submitted in a sealed envelope to prevent its
contents from being revealed or known before the deadline for the submission of al bidsto
enhance fair competition.
"Bid Abgtract” shdl mean asummary of respongive bids to a solicitation.
"Bid Bond" shal mean an insurance agreement in which athird party agreesto be liable to pay acertain
amount of money in the event that a pecific bidder, if hisbid is accepted, failed to accept the contract
ashid.

"Bid Opening" shdl mean the process through which bids are opened and the contents revedled for the
first timeto RITBA, other bidders and to the public.

"Bid Regigration” shal mean the process by which repective bidders register with the RITBA
Purchasing Agent.

"Bid Security" shal mean asum of money or check deposited with and as instructed by the prospective
purchaser to guarantee that the bidder (depositor) will, if selected, accept the contract in accordance
with the bid.

"Bidder" shal mean any person submitting a competitive bid in response to a solicitation.



"Busness' shal mean any corporation, partnership, individua, sole proprietorship, joint sock company,
joint venture, or other lega entity through which businessis conducted. [37-2-7(1)]

"Change order” shal mean awritten order signed by the RITBA Executive Director or the contractor
directing or alowing the contractor to make changes which the changes clause of the contract authorizes
the RITBA Executive Director or contractor to order without the consent of the contractor or RITBA
Executive Director. [37-2-7(2)]

"Commodity” shal mean an article of trade, amovable article of vaue, something that is bought or sold;
any movable or tangible thing that is produced or used as the subject of barter or sde.

"Competition” shal mean the process by which two or more vendors vie to secure the business of a
purchaser by offering the most favorable terms asto price, quaity, deivery and/or service.

"Compstitive bidder/offeror" shal mean responsible and responsive bidder or offeror.

"Congruction” shdl mean the process of building, dtering, repairing, improving or demolishing any
public structures or building, or other public improvements of any kind to any public rea property. It
does not include the routine maintenance or repair of existing structures, buildings, or real property
performed by sdaried employees of the State or the RITBA in the usud course of their jobs. [37-2-

7(4)

"Conaultant” shal mean any person with whom RITBA has a contract which contract provides for the
person to give direction or information as regards a particular area of knowledge in which the person is
apecidist and/or has expertise.

"Contract" shdl mean al types of agreements, including grants and orders, for the purchase or disposd
of supplies, services, congruction, or any other items. It shall include awards, contracts of afixed price,
cost, cost-plus-a-fixed-fee, or incentive type; contracts providing for the issuance of job or task orders,
leases, letter contracts, purchase orders and construction management contracts. It so includes
supplementa agreements with respect to any of the foregoing. With respect to the procurement
regulations set forth herein, "contract” shal not apply to labor contracts with employees of RITBA. [37-
2-7(9)]

"Contract Modification” shal mean any written dteration in the specifications, ddlivery point, rate of
ddivery, contract period, price, quantity, or other contract provisons of any existing contract, whether
accomplished by unilatera action in accordance with a contract provision, or by mutua action of the
partiesto the contract. It shal include bilatera actions, such as change orders, adminigrative changes,
notices of termination, and notices of the exercise of a contract option. [37-2-7(6)]

"Contractor” shall mean any person having a contract with RITBA. [37-2-7(7)]



"Datd" shal mean recorded information, regardless of form or character. [37-2-7(8)]

"Desgnee’ shdl mean aduly authorized representative of a person holding a superior pogtion. [37-2-
709)]

"Employee" shdl mean an individud drawing asdary from RITBA, whether eected or not, and any
nonsdaried individua performing persond servicesfor RITBA. [37-2-7(10)]

"Engineer” shal mean a person who, under the provisions of Section 5-8-2 of the Generd Laws of
Rhode Idand, by reason of his specid knowledge and use of the mathematica, physicad and engineering
sciences and the principles and methods of engineering andys's and design, acquired by engineering
education and engineering experience, is qualified to practice engineering, as hereinafter defined, and as
attested by his registration as an engineer. [37-2-7(26)]

"Entitlements’ shal mean monies or gifts provided by RITBA, to the extent permitted by law, as part of
subsidy programs for which the digtribution of fundsis determined in accordance with specific digibility
criteriaor by formula. Examples include but shdl not be limited to: food samps, generd public
assstance, medica ass stance payments, and school aid formula funds.

"Evaduated bid price’ shal mean the dollar amount of a bid after bid price adjustments are made
pursuant to objective measurable criteria, set forth in the invitation for bids, which affect the economy
and effectiveness in the operation or use of the product, such as rdiahility, maintainability, useful life, and
resdud vaue. [37-2-15(3)]

"Governmenta body" shal mean any department, commission, council, board, bureau, committee,
indtitution, legidative body, agency, government corporation, including, without limitation, the Board of
Governors for Higher Education and Board of Regents - Elementary and Secondary Education or other
establishment of the executive, legidative, or judicia branch of the State. [37-2-7(11)]

"Grants' shal mean monies provided by RITBA, to the extent permitted by law, to or on behdf of
individuas or entities to underwrite specific costs of services or programs. Although grants may be
digtributed for specific purposes, payment is not based upon supply of specific units of service or
products.

"Independent contractor” shal mean a person (individua or firm) who, in various degrees and/or
combingtions:

(i) isavaladleto the generd public on aregular and consstent basis,

(i) isfreetowork when and for whom he/she pleases,



(ii) isemployed by more than one person or company at atime;
(iv) mekesadgnificant investment in facilities not typicadly maintained by an employee; and

(v) canredizeaprofit or lossasaresult of providing services or products.

"Invitation for Bids' shdl mean dl documents, whether attached or incorporated by reference, utilized
for soliciting proposas in accordance with the procedures set forth in Section 37-2- 18 of the State
Purchases Act. [37-2-15(4)]

"May" shdl mean pamissve. [37-2-7(12)]

"MBE" or "Minority Business Enterprisg" shal mean asmal business concern, owned and controlled by
one or more minorities or women certified by the Rhode Idand Department of Economic Development
to meet the definition established by Chapter 37-14.1 of the Genera Laws of Rhode Idand.

"Negotiation" shal mean contracting by the provisons st forth in sections 37-2-19, 37-2-20, and
37-2-21 of the State Purchases Act. These sections refer to competitive negotiation, noncompetitive
negotiation, sole source, Sngle source and emergency procurements, respectively. [37-2-7(13)]

"Negotiation” shal aso mean the process of establishing contractua provisons and of gaining
contractua acceptance, other than solely as the result of norma comptitive bidding (described
elsawhere herein). For the purpose of this definition, two distinct categories of negotiation shal be

recogni zed:

(@ "Comptitive negotiation” shal mean a specidized bidding procedure characterized by
modifications to the offers of at least two vendors and/or dteration of the specifications for
which, or the terms and conditions under which, RITBA has solicited offers.

(b) "Noncompetitive negotiation” shal mean the establishment of contractua terms and
conditions, including but not limited to contract price, by discussonswith a single vendor,
outside of the procedures established for competitive bidding.

"Offeror” shal mean an individual who proposes a specific offer to sell goods and servicesto RITBA,
whether in response to abid or request for proposas or unsolicited.

"Person” shdl mean any business, individua, organization or group of individuas. [37-2-7(14)]

"Persond services' shdl mean services provided by persons who are paid directly by RITBA but are
not on the RITBA payrall.



"Practice of Enginearing” shdl mean any service or cregtive work, the adequate performance of which
requires engineering education, training and experience in the application of specid knowledge of the
mathematical, physica and engineering sciences to such services or cregtive work as consultation,
investigetion, evauation surveys, planning and design of engineering systems, and the supervison of
congruction for the purpose of assuring compliance with specifications, and embracing those services or
work in connection with any public or private utilities, structures, buildings, machines, equipment,
processes, work, or projects wherein the public welfare or the safeguarding of life, hedlth, or property is
involved or concerned, and including such architectural work asisincidenta to the practice of
enginesring. [5-8-2]

"Prime contractor” shdl mean a contractor who engages subcontractors in the course of satisfying the
requirements of fulfilling a contract.

"Procurement” shal mean the purchasing, buying, renting, leasing or otherwise obtaining of any supplies,
sarvices, or congruction. It shdl dso indlude dl functions that pertain to the obtaining of any supply,
service, or condruction item, including description of requirements, selection and solicitation of sources,
preparation and award of contracts, and al phases of contract adminigtration. [37-2-7(15)]

"Professond Consultant” shal mean an individud or afirm which isaspecidist and/or has the expertise,
as demondrated by the possession of appropriate professiond licensing, certification, and/or
experience, necessary to give advice, direction or information regarding that particular area of
knowledge.

Consultant services shall be characterized by research and andysis, recommended courses of
action, identification of priorities, and unspecified outcomes. Examples of professona consultations
indude:

(i) sysemsandyss (computer, personnd, management review);

(i) program analysis (medica program planning); and

(i) policy recommendations (abandonment or adoption of programs, establishment of
decison criteria).

"Professond Service Provider" shal mean an independent contractor who is a specidist and/or hasthe
expertise, as demondtrated by professond licensing or certification and experience, necessary to carry
out tasks regarding that particular field of expertise.

Professond services shdl be characterized by specific activities and/or the attainment of
measurable outcomes. Examples of professond servicesinclude:



(1) legd representation in litigation and adminigirative advice (interpretation of law, contracts,
etc);

(i) computer programming,;
(iii) condruction management; and
(iv) arbitration.

"Proprietary Information™ shal mean information or data describing technica processes, mechanisms, or
operaiond factors that a business wishes to keep from genera public view in order to maintain
competitive capabilities in the market.

"Protest” shall mean a complaint about a governmenta action or decison brought by a prospective
bidder, a bidder, a contractor, or other interested party to the appropriate administrative section with
the intention of achieving aremedid result.

"Public Agency" shdl be defined as set forth in Section 37-2-7(16) of the State Purchases Act. [37-2-
7(16)]

"Public works contract” shal mean a contract for grading, clearing, demoalition, improvement,
completion, repair, dteration or congtruction of any public road or any bridge, or portion thereof, or any
public building or portion thereof, or any heavy congtructions, or any public works projects of any
nature or kind whatsoever. [37-13-1]

"Public Works Contractor" shall mean a contractor, in accordance with Section 37-12-1 of the Generd
Laws of Rhode Idand

"Purchase of Services' shal mean monies expended for the provison of pecific units of time and effort
rather than an end product.

"Purchase Order” shall mean adocument issued by the RITBA Purchasing Agent to formdize a
purchase transaction with avendor. The purchase order shal contain statements as to the quantity,
description, and price of the goods or services ordered, applicable terms as to payment, discounts, date
of performance, transportation, and other factors or suitable references pertinent to the purchase and
execution by the vendor. Purchase orders shdl include blanket orders, master pricing agreements, and
utility purchase orders.

"Purchase Requigtion” shal mean a document whereby RITBA requests that a contract be entered into
to obtain goods and/or services for a specified need, and may include, but is not limited to, the technical
description of the requested item, ddlivery requirements, trangportation mode request, criteriafor



evauation of proposds, and/or suggested sources of supply, and information supplied for the making of
any written determination and finding required by Section 37-2-6 of the State Purchases Act.

A "purchase requistion” shal aso mean an interna document by which RITBA initiatesa
procurement. The request may include, but is not limited to, a performance or technica description of
the requested item, ddlivery schedule, trangportation mode, criteriafor evaluation, suggested sources of
supply, and information related to the making of any written determination required by policy or
procedure. [37-2-7(17)]

"Purchasing Agent” shal mean that person gppointed as the purchasing agent pursuant to Section 37-2-
7(19) and Section 3.1.2 of these Rules.

"Quadlified Bidder" shdl mean abidder determined by the RITBA Purchasing Agent to meet sandards
of business competence, reputation, financid ability, and product qudity.

"Reimbursement” shal mean monies paid to a beneficiary, client, or claimant to make restoration for
expenses such person has undertaken.

"Request for Proposal (RFP)" shall mean dl documents, whether attached or incorporated by reference,
utilized for soliciting competitive proposas. [37-2-15(5)]

"Request for Quotation (RFQ)" shal mean adocument or ord solicitation used for seeking competition
on small purchases or on any purchase lower than the amount that requires competitive bidding.

"Responsgible Bidder or Offeror" shdl mean aqudified bidder who has the capability in dl respects
including financid respongbility to perform fully the contract requirements, and the integrity and rdiability
which will assure good faith performance. [37-2-15(6)]

"Responsive Bidder" shal mean a person who has submitted a bid under Section 37-2-18 of the State
Purchases Act which conformsin al materid respects to the invitation for bids, so thet al bidders may
stand on equad footing with respect to the method and timeliness of submission and as to the substance
of any resulting contract.

A "responsive bidder" shal dso mean a person who has submitted a bid which conformsin al
materia respects to the terms and conditions, specifications and any other requirements of the Bid
Invitation. [37-2-15(7)]

"RITBA BiddersLig" shdl mean alis maintained by the RITBA Purchasng Agent containing the names
and addresses of suppliers of various goods and services from whom bids, proposals, and quotations
can be solicited.



"Services' shdl mean the rendering, by acontractor, of itstime and effort rather than the furnishing of a
specific end product, other than reports which are merely incidenta to the required performance of
services.

"Services' does not include labor contracts with employees of the RITBA or of State
agencies. [37-2-7(20)]

"Shdl" shdl mean imperdtive. [37-2-7(21)]
"Solicitation” shal mean the process of notifying progpective bidders or offerorsthat RITBA wishesto
receive bids for furnishing goods and services. The process may consst of public advertisng, mailing
Invitations to Bid, posting notices, and/or telephone or telegraph messages to prospective bidders.
"Source Sdection” shal mean the technique of appropriate selection by solicitation, e.g., competitive
seded bidding, multi-step competitive seded bidding, competitive negotiation, smdl purchase
procedure, sole source or emergency purchase.
"Specid Services' shdl mean serviceswhich RITBA deems necessary or desirable to purchase
provided by individuds or firms possessing goecia knowledge or skills for which formd licensing or
certification is not necessarily required. Examples of specid services include:

(i) expert witness tesimony;

(ii) at,

(iii) interpretation (languages, deef);

(iv) publicinformation;

(v) stenographic services, and

(Vi) traning.
"Specification” shdl mean a description of what RITBA seeks to buy, and consequently, what a bidder
must be responsive to in order to be considered for award of a contract. A specification may be a
description of the physica or functiond characterigtics, or the nature of, asupply or service. 1t may
include adescription of any requirements for ingpecting, testing, or preparing a supply or service item for
delivery; a purchase description.

["Spot Purchase’ shal mean a one-time purchase occasioned by a smal requirement, an unusual
circumstance, or to take advantage of a favorable market condition.]



"Standard” shall mean acharacteristic or set of characteristics for an item thet, for reasons of
performance level, compatibility or interchangeability with other products, etc., is generaly accepted by
producers and by users of the item as arequired characterigtic of dl itemsfor the designed purpose.

"State agency” shal mean any state governmenta body other than the Generd Assembly or public body
as defined herain.

"State Purchasing Agent” shdl mean the person gppointed in accordance with Section 1 of the State
Purchases Act as the administrator of the State's central purchasing and contracting authority.

"State”’ shall mean the State of Rhode Idand and any of its departments or agencies and public agencies.
[37-2-7(22)]

"State Bidders Lig" shdl mean lists maintained by the State's Purchasing Agent containing the names
and addresses of suppliers of various goods and services from whom bids, proposals and quotations
may be solicited.

"Subcontractor” shal mean any person undertaking part of the work under the terms of the contract, by
virtue of an agreement with the prime contractor, who, prior to such undertaking, receivesin writing the

consent and gpprova of RITBA.

"Subgdies’ shal mean monies provided by RITBA, to the extent permitted by law, to or on behdf of
individuas or entities to assst in defraying general expenses.

"Supplementa Agreement” shal mean any contract modification which is accomplished by the mutud
action of the parties. [37-2-7(23)]

"Supplementd Services' shdl mean dl services performed in a cgpacity which supplements the basic
gaffing of RITBA.

"Supplier”" shal mean an actua or potentia contractor; a vendor.

"Supplies’ shal mean al property, including but not limited to leases of red property, printing and
insurance, except land or permanent interest in land. [37-2-7(24)]

"Vendor" shal mean a supplier or contractor.



SECTION 2 - GENERAL PROVISIONS

21 PURPOSES AND POLICIES

2.1.1 Adminigrative Practices and Policies

2111

2112

2113

Underlying Purposes.

21111

21112

21113

21114

21115

21116

21117

To amplify, darify, and modernize purchasing activities
undertaken by the RITBA;

To permit the continuous development of purchasing policies
and practices,

To provide for increased public confidence in the procedures
followed in public procurement;

To insurefar and equitable treetment of al persons who ded
with the procurement system of the RITBA,;

To provide increased economy in RITBA procurement
activities by fogtering effective competition;

To provide safeguards for the maintenance of a procurement
system of qudity, integrity and the highest ethical standards;
and

To providefor clearly defined accountability and responsibility
for procurement actions.

Competition- RITBA will operate an effective procurement system by
obtaining goods and services within a competitive environment whenever
possible. The primary method of assuring that procurements are to the
advantage of RITBA will be the use of compstitive bidding procedures.

Responsibility and Accountability - All RITBA officids shdl be responsble

for compliance with purchasing legidation enacted by the Rhode Idand
Generd Assembly and with al related policies, rules, regulations,
procedures and codes promulgated by the State Chief Purchasing Officer
to the extent gpplicable and shdl be held accountable for violations of the
Spirit, intent and letter of these governing requirements. All RITBA

10



employees shdl be responsible for carrying out their designated functions
with care, integrity and a sense of responsibility to the taxpayers of Rhode
Idand for providing public services in the most cost-€effective manner
possible.

2.2 APPLICATION OF STATE PURCHASESACT

221

222

Expenditure of Public Funds under any Contract. In accordance with Section 37-2-4
of the Generd Laws of Rhode Idand, Chapter 2 of Title 37 of the Generd Laws of
Rhode Idand (the "State Purchases Act™) shal apply to every expenditure of public
funds, except as otherwise provided by law, by RITBA under any contract or like
business agreement, excepting only those contracts or like business agreements
between RITBA and the State or its politica subdivisons or other governments. It
shall dso apply to the disposal of RITBA supplies. Nothing in the State Purchases
Act or in the regulations promulgated thereunder shdl prevent RITBA from complying
with the terms and conditions of any grant or funding, including without limitation, any
grant or funding from or through the Federd Highway Adminigtration or any state
agency, or any gift, bequest or co-operative agreement.

Option to Make Purchases Interndly or through State Central Purchasing Authority

2221 [37-2-12] Internd Adherence- RITBA doesnot haveto utilize the State
Centra Purchasing Authority, but RITBA, through its exiging interna
purchasing functions, shal adhere to the generd principles, policies and
practices set forth in the State Purchases Act.

2222 Useof Sate Centrd Purchasing Authority - RITBA may utilize the State
Centrd Purchasing Authority as a procurement agency provided that such
activity is conducted in accordance with al purchasing policies, procedures
and regulations promulgated by the State Chief Purchasing Officer.

2.2.2.3 Assgnmentt - Nothing contained in these Procurement Rules shdl prevent
RITBA from accepting assgnment of any contract from the State of Rhode
Idand, any of its departments, including without limitation the Rhode Idand
Department of Transportation or any other entity; provided, however, that
any such contract shal have been awarded in accordance with the
requirements of the State Purchases Act.

11



2.3

DOCUMENTATION AND REPORTS

2.3.1 Purchase Reports

232

2311

2312

2.3.1.3

[37-2-54(i)] Records of Purchases and Sdles- RITBA shdl mantan
records of dl purchases and sales made under its authority.

[37-2-54(1)] Records of Trendsin Costs and Prices- RITBA shdl dso
maintain records of trends in costs and prices, including savings redized
through improved practices.

Sole Source, Emergency and Small Purchases -

2.3.1.3.1 [37-2-37] Retention and Inspection of Sole Source,

Emergency and Small Purchases Records - A summary shdl
be compiled annudly by the purchasing agent, within ninety
(90) days following the close of the fiscd year of sole source,
emergency and small purchases during the preceding fiscd
year. The summary shal:

(1) Name each contractor; and
(2) State the amount and type of each contract.

All documentation of contracts made for sole source,
emergency and smal purchase procurements shall be retained
for aperiod of five (5) years and made available for public

ingpection.

Adequacy of Written Records. Adequate written records shal be maintained in

RITBA's purchasing files to document procurement activities, reasons for selection of
the supplier's product and justification of price.

2321

2322

2323

Source Sdection and Pricing - At aminimum, documentation shdl indlude

adequate judtification of source selection and pricing.

Extent May Vary - The extent of documentation may vary with RITBA

needs and requirements and the value and complexity of the purchase.

Audit Tral Reguirement - RITBA procurement officias shall be required

to provide an "audit trall" for every purchase. Such documentation shall be

12



recorded and maintained in accordance with procedures established by the
RITBA Purchasng Agent. RITBA purchasing personnd shal document
and maintain records of dl actions with repect to a purchase for the

purpose of:

2.3.2.3.1 providing background informetion to assure that informed
decisgons are made at each step in a procurement;

2.3.2.3.2 rationdefor action taken;

2.3.2.3.3 providing information for reviews and audits conducted by
RITBA purchasing management and audit agencies, and

2.3.2.3.4 furmishing factsin the event of litigation.

2.3.3 Documentation Signed or Initided. Purchasing documentation shal be sgned or
initided (as gppropriate) by duly authorized RITBA officids. Such signature or
initialing shal condtitute certification by the officid that the action documented meets
the adminigrative requirements for which he or sheisresponsble.

234

2.35

Form of Documentation Documentation records may bein the form of copies,

microfilms, computer files or other means permitted in accordance with procedures
established and published by the State Chief Purchasing Officer or shdl be origind
documents as required by law or the State Controller.

Audit of contractors records

2351

2.35.2

[37-2-34(b)] RITBA may audit the books and records of any person who
has submitted cost or pricing data for certain negotiated contracts or
change orders a any time until the period of record retention as set forth in
Section 37-2-34(c) shdl have expired. Theright to audit hereunder shall
only extend to those books and records reasonably connected with cost or
pricing data submitted in accordance with Section 37-2-27.

2.35.1.1 "Cetan negotiated contracts or change orders' shall mean
negotiated contracts exceeding fifty thousand dollars
($50,000) and negotiated change orders exceeding twenty five
thousand dallars ($25,000).

[37-2-34(c)] RITBA may audit the books and records of a contractor or
any subcontractor under any negotiated contract or subcontract other than
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2.3.6

2.3.7

2.3.8

afirm fixed-price type contract, provided, however, that this subsection
shdl not limit the right to audit as set forth in subsection (b) of Section 37-
2-34.

2353 [37-2-34(b) and (c)] Such books and records shall be maintained by the
contractor for a period of three (3) years from the date of fina payment
under the prime contract and by the subcontractor for a period of three (3)
years from the date of the fina payment under the subcontract.

[37-2-36(b)] Documents Relating to Colluson All documentsinvolved in any
procurement in which collusion is suspected shdl be retained until the Attorney
Generd gives notice that they may be released, and all such documents shal be made
available to the Attorney Generd or his designee upon request.

[37-2-6] Deeminationsin Writing. Every determination required by the State
Purchases Act and the policies contained herein shal be in writing and based upon
written findings of fact by the RITBA officid making the determination. These
determinations and written findings shdl be retained in an officid contract filein the
RITBA office

[37-2-18(2)(d)] Bid Abdgtracts; Access. Each bid, together with the name of the
bidder, shall be recorded and an abstract made available for public inspection.
Subsequent to the award, al documents pertinent to the awarding of the bid shdl be
made available and open to public ingpection and retained in the bid file.

2.3.8.1  All documentation records shal be subject to public disclosure with the
following exceptions:

2.3.8.1.1 Proprigtary information submitted by vendors, and

2.3.8.1.2 Information furnished by abidder in connection with an inquiry
related to responghility, including without limitation confidentia
finanaid information.

2.3.8.2 TheRITBA Purchasng Agent shdl assure that information not in the public
domain is not divulged.

2.3.8.3 Bidsshdl not be available for public ingpection at the bid opening. Bid
abgracts shdl be available for public ingpection a the RITBA office no
later than ten (10) working days after an award has been made.

14



2.3.84 Requestsfor accessto records other than bid abstracts shal be made in
writing and signed by the applicant.

2.3.8.4.1 TheRITBA Purchasng Agent shdl have areasonable timeto
respond to requests for access to information.

2.3.8.4.2 Reviews of document records shall be permitted by
gppointment only and shall be conducted under the supervision
of aRITBA officd.

2.3.8.4.3 No documentation shdl be removed from the premises of the
RITBA office without the written consent of the RITBA
Executive Director.

24 BREACH OF CONTRACT DISPUTES

24.1 [37-2-46] Authority to resolve contract and breach of contract controversies. Prior
to theinditution of arbitration or litigation concerning any contract, claim, or
controversy, the RITBA Executive Director is authorized, subject to any limitations or
conditionsimposed by regulations and in accordance with the terms and conditions of
the gpplicable contract, to settle, compromise, pay, or otherwise adjust the claim by
or againgt or controversy with, a contractor relating to a contract entered into by
RITBA including a clam or controversy based on contract, mistake,
misrepresentation, or other cause for contract modification or rescisson, in an amount
not greater than Five Percent (5%) of the dollar value of such contract, or Ten
Thousand Dollars ($10,000), whichever is greater, but excluding any claim or
controversy involving penaties or forfeitures prescribed by statute or regulation where
an officid other than the RITBA Executive Director is specificaly authorized to settle
or determine such controversy. The RITBA Executive Director shdl advise the
RITBA Board of Directors of the amount and nature of any such settlement,
compromise, payment or other adjustment of clam promptly after he completes the
same. The RITBA Board of Directors shdl have the authority to make any
Settlement, compromise, payment or other adjustment of clam in an amount greeter
than such 5% or $10,000, whichever is greater.

24.1.1 "Contract dispute’ shal mean a circumstance whereby a contractor and
RITBA are unableto arrive a amutua interpretation of the requirements,
limitations, or compensation for the performance of a contract.

15



242

24.3

24.1.2 TheRITBA Executive Director shal be authorized to resolve contract
disputes between contractors and RITBA upon the submission of a
request in writing from the contractor, which request shdl provide:

24.1.2.1 adestription of the problem, including dl appropriate citations
and references from the contract in question;

24.1.2.2 aclear gatement by the party requesting the decision of his
interpretation of the contract; and

24.1.2.3 aproposed course of action to resolve the dispute.
24.1.3 TheRITBA Purchasng Agent shdl determine whether:

24.1.3.1 theinterpretation provided is appropriate;

2.4.1.3.2 the proposed solution isfeasible; or

2.4.1.3.3 another solution may be negotiable.

[37-2-47] Ralureto render timely decisons. This section shdl apply to aclam or
controversy arisng under contracts between RITBA and its contractors. If sucha
clam or controversy is not resolved by mutua agreement, the RITBA Executive
Director or his designee shdl promptly issue adecision in writing. A copy of the
decison shall be mailed or otherwise furnished to the contractor. If the RITBA
Executive Director does not issue awritten decision within thirty (30) days after
written request for afinal decison, or within such longer period as might be
established by the parties to the contract in writing, then the contractor may proceed
asif an adverse decison had been received.

Legd Remedy for Disputes

24.3.1 [37-2-48] Public Works Contracts - Digoutesinvolving public works
contracts shall be resolved in accordance with the provisons for arbitration
st forth in Chapter 16 of Title 37 of the Generd Laws of Rhode Idand.

24.3.2 [37-2-49(b)] Other Contracts- Any person, firm or corporation, having a
lawfully authorized written contract with RITBA may bring an action
againg RITBA on the contract, including but not limited to actions aeither
for breach of contract or for enforcement of contract or for both. All

16



defensesin law or equity, except the defense of governmenta immunity,
shdl be preserved to RITBA.

25 RESOLUTION OF PROTESTS

251

252

2.5.3

[37-2-51] Presumption of Correctness. The decision of any RITBA officid, board,
agent, or other person appointed by the State concerning any controversy arising
under, or in connection with, the solicitation or award of a contract, shdl be entitled to
apresumption of correctness and shall not be disturbed unless the decision was
procured by fraud; in violation of congtitutiond or statutory provisons, in excess of
the statutory authority of RITBA; made upon unlawful procedure; affected by other
error of law; clearly erroneousin view of the reigble, probative, and substantia
evidence on the whole record; or arbitrary or capricious or characterized by the
abuse of discretion or clearly unwarranted exercise of discretion.

Authority to resolve protests

2521 [37-2-52(a)] Solicitation or Selection for Award of Contract. The
RITBA Executive Director or his desgnee shdl have authority to
determine protests and other controversies of actud or prospective
bidders or offerors in connection with the solicitation or selection for award
of acontract.

2522 [37-2-52(b)] Protests. Any actua or prospective bidder, offeror, or
contractor who is aggrieved in connection with the solicitation or sdlection
for award of a contract may file a protest with the RITBA Executive
Director. A protest or notice of other controversy must be filed promptly
and in any event within two (2) calendar weeks after such aggrieved
person knows or should have known of the facts giving rise thereto. All
protests or notices of other controverses must be in writing.

25.23 [37-2-52(c)] DecisoninWriting. The RITBA Executive Director shdl
promptly issue adecison in writing. A copy of that decison shdl be
mailed or otherwise furnished to the aggrieved party and shdl sate the
reasons for the action taken.

25.24 Decison Find. Any such decison by the RITBA Executive Director shall
be consdered find for purposes of the Administrative Procedures Act set
forthin R.I. GEN. LAWS 88 42-35-1 et seq.

[37-2-53] Protest Tolls Salicitation or Award. In the event of a protest timely filed
under Section 37-2-52(b) of the State Purchases Act, RITBA shall not proceed
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2.6

further with the solicitation or award involved, until the RITBA Executive Director
makes awritten and adequately supported determination that continuation of the
procurement is necessary to protect a substantia interest of RITBA.

IMPREST FUNDS
[[37-2-55(a)] RITBA may establish one (1) or more imprest cash funds in an amount not

grester than Two Hundred Fifty Dollars ($250) for the purpose of making disbursements
requiring prompt cash outlay, and to carry out the provisons of the State Purchases Act.]
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31

SECTION 3- PROCUREMENT STRUCTURE AND ACCOUNTABILITY

PROCUREMENT AUTHORITY FOR RITBA

311

312

3.13

314

3.15

[37-2-54(c)] Approva by RITBA Required. No purchase or contract shall be
binding on RITBA unless gpproved by RITBA in accordance with the provisons
hereof.

[37-2-1] RITBA Purchasng Agent's Duties. Within RITBA there shdl bea
purchasing agent who shdl be gppointed by the RITBA Executive Director with the
approva of the RITBA Board of Directors. The Executive Director may serve as
purchasing agent. [37-2-11] The RITBA Purchasing Agent shdl be the administrator
of the RITBA divison of purchases and shdl:

3121 [37-2-11(1)] Serveasthe procurement and contracting agent of RITBA
for individud contracts in an amount not greater than One Thousand Five
Hundred Dollars ($1,500);

3.1.22 [37-2-11(2)] Recommend regulations, rules, and procedures to the
RITBA Executive Director;

3.1.2.3 [37-2-11(3)] Purchase or otherwise acquire, or, with the gpprova of the
RITBA Executive Director, deegate the purchase and acquisition of, dl
supplies, services and condruction for RITBA.

[37-2-54(a)] RITBA Executive Director's Duties. The RITBA Executive Director,
except as otherwise provided by law, shdl serve as the procurement and contracting
agent of RITBA for individua contracts greater than One Thousand Five Hundred
Dollars ($1,500) but not greater than Fifty Thousand Dollars ($50,000). He shall

aso serve as the procurement and contracting agent of RITBA for individua contracts
greater than Fifty Thousand Dollars ($50,000), and for al contracts relating to
RITBA'sinterest in red property, provided that the RITBA Board of Directors has
approved such contracts.

[37-2-9(a)] Policy Determinations. The RITBA Executive Director shall consider
and decide matters of policy with regard to RITBA procurement. The RITBA
Executive Director shdl have the power of review with respect to the implementation
of regulations and policy determinations.

[37-2-54(d)] Inventories. The RITBA Executive Director shdl require RITBA to
take and maintain inventories of plant and equipment.
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3.1.5.1 Annud or Multi-Year Plans - The RITBA Executive Director may require
the purchasing agent to submit annua or multi-year plans for proposed
procurements of supplies, materia, equipment, and supplementa services.

3.1.5.2 Procurement Plans - The RITBA Executive Director may require the
submission of procurement plans with the submisson of budget requests.

3.1.5.3 [37-2-45] Supply Disposition Process - The RITBA Executive Director
shdl sl or otherwise dispose as permitted by the Magter Indenture of
Trust between RITBA and State Street Bank and Trust Company, as
Trustee securing Revenue Bonds dated as of December 15, 1997 (the
"Magter Indenture of Trugt") of dl property (excluding any interest in red
property, which must be authorized by the RITBA Board of Directors) of
RITBA which isnot needed or no longer useful in connection with the
congtruction or the maintenance or the operation of the system (as defined
in the Master Indenture of Trust), as determined by the RITBA Executive
Director pursuant to the provisons of Chapter 7 of Title 37 of the Generd
Laws of Rhode Idand. The determination of RITBA shal be st forthin
writing. Such writing shall describe the property and Sate the reasons why
RITBA believes disposa should be effected. All instruments required by
law to be recorded which convey any interest in any such real property o
disposed of shdl be executed and signed by RITBA pursuant to the
provisons of Chapter 7 of Title 37 of the Generd Laws of Rhode Idand.

32 STRUCTURE AND RESPONSIBILITIESFOR RITBA PROCUREMENT

3.2.1 RITBA Executive Director's Responghilities. The RITBA Executive Director shdl be
responsible for:

3.21.1 Pdlicy formulaion and dissemingtion;
3.2.1.2 Edablishing sandards;
3.2.1.3 Defining and promulgating procedures,

3.2.1.4 Monitoring and evauaing RITBA purchasing activity to ensure that
RITBA is ataining the most advantageous procurements possible; and
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3.2.2

3.2.1.5 Determining courses of action when the policies and procedures outlined
herein require interpretation and/or when Stuations arise where conflicts
exist or occur.

RITBA Purchasing Agent's Responshilities. The RITBA Purchasang Agent shall be
responsible for:

3.22.1 Asauring adherence to state procurement laws, regulations, rules, codes
and procedures,

3.2.2.2  Supervisng procurement activity within RITBA,;
3.2.2.3 Asauring that delegated purchasing authority is exercised properly;

3.2.2.4 Edablishing and maintaining good relaions with suppliers and potentid
supplierswithout conflicts of interest;

3.2.25 Asauring that procurements are made in a context which supports to the
greatest extent possible:

3.2.2.5.1 compstitive purchases,

3.2.25.2 opportunities for minority and women owned/operated
businesses; and

3.2.2.5.3 opportunitiesfor loca Rhode Idand enterprises;

3.2.2.6 Asauring that apool of responsible, qualified suppliersis developed,
maintained and utilized,

3.2.2.7  Assuring compliance with gppropriate competitive bidding procedures
throughout RITBA's procurement system;

3.2.2.8 Promoting standardization of requirements to increase opportunities for the
economic advantages of combined purchasing;

3.2.29 Edadlishing and monitoring andards of qudlity;
3.2.2.10 Asauring that goods and services are ddlivered according to specified

requirements; and
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33

3.2.3

3.2.2.11 Supervisng RITBA'swarehousng and inventory activities

RITBA Budget Officer's Responghilities. The RITBA Budget Officer shdl be
responsible for reviewing dl purchase documentation for certification asto the
avalahility of the funds necessary to support a purchasing commitment and authorizing
expenditures as requested.

VIOLATIONS OF PURCHASING LAWSAND REGULATIONS

331

332

3.3.3

334

3.35

3.3.6

Vidlation of RITBA Pdlicy. Deliberate disregard for RITBA regulations, policies and
procedures shdl be subject to disciplinary action, including dismissal of RITBA
employees and debarment of vendors conducting business within the Sate,

Vidlation of Purchasing Code of Ethics. Violations of the State Purchasing Code of
Ethics adopted by RITBA and set forth herein shall be subject to appropriate
sanctions by the RITBA Executive Director including: censure, dismissal, sugpension,
and debarment.

Violations of State Code of Ethics. Suspected violations of State Code of Ethicslaws
and regulations regarding procurement or RITBA procurement Code of Ethics set
forth herein shdl be reported in confidence to the RITBA Executive Director and
acted upon by the RITBA Executive Director in accordance with the rules and
regulations established by the State Ethics Commission.

Violaions of Purchasing Laws. Violations of purchasing laws, regulations, policies,
and procedures shall be reported to the RITBA Executive Director , who shdl have
authority to apply sanctions.

[37-2-36(a)] Colluson Reported to Attorney Generd. When for any reason
collusion is suspected among any bidders or offerors, awritten notice of the facts
giving rise to such suspicion shall be transmitted to the Attorney Generd.

Falsfication of Certification Reported to Attorney General. Suspected fasfication of

certifications shall be referred to the Attorney Generd for investigation and
prosecution.
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4.1

4.2

4.3

SECTION 4 - CODE OF ETHICS AND PROFESSIONAL BEHAVIOR,;
STATE CODE OF PROCUREMENT ETHICS

APPLICABILITY OF RHODE ISLAND CODE OF ETHICS

All RITBA officids and employees shal be subject to the provisons of Chapter 14 of Title 36
of the Generd Laws of Rhode Idand, as amended from time to time (the ""Code of Ethics"),

al regulations promulgated by the Rhode Idand Ethics Commission, as amended from time to
time, and any specid provisons of this section.

RITBA POLICY

[36-14-1] Itisthe palicy of RITBA that RITBA officids and employees must adhere to the
highest standards of ethical conduct, respect the public trust and the rights of al persons, be
open, accountable and responsive, avoid the appearance of impropriety, and not use their
positions for private gain or advantage.

PROHIBITED ACTIVITIESUNDER THE RHODE ISLAND CODE OF ETHICS
[36-14-5] RITBA officds and employees shdl comply with dl requirements of the Code of
Ethics induding without limitation the following:

4.3.1 No person subject to the Code of Ethics shdl have any interet, financid or
otherwise, direct or indirect, or engage in any business, employment, transaction or
professond activity, or incur any obligation of any nature, which isin substantial
conflict with the proper discharge of his or her duties or employment in the public
interest and of hisor her respongihilities as prescribed in the laws of this State.

4.3.2 No person subject to the Code of Ethics shal accept other employment which will
ether impair his or her independence of judgment asto his officid duties or
employment or require him or her, or induce him or her, to disclose confidentia
information acquired by him or her in the course and by reason of hisor her officid
duties.

4.3.3 No person subject to the Code of Ethics shdl willfully and knowingly disclose, for
pecuniary gain, to any other person, confidentia information acquired by him or her in
the course of and by reason of hisor her officid duties or employment or use any
information for the purpose of pecuniary gain.

4.3.4 No person subject to the Code of Ethics shdl usein any way his or her public office

or confidentid information received through his or her holding any public office to
obtain financia gain, other than that provided by law, for himsdf or hersdf or any
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4.3.5

4.3.6

person within his or her family or business associate or any business by which the
person is employed or which the person represents.

No person subject to the Code of Ethics shal:

4351

4.3.5.2

4353

4354

Represent himsdf or hersdf before RITBA. In cases of hardship the
Ethics Commission may permit such representation upon gpplication by the
officia and provided that he or she shdll fird:

4.35.1.1 AdviRITBA inwriting of the existence and the nature of his
or her interest in the matter at issue;

4.35.1.2 Recusehimsdf or hersdf from voting on or otherwise
participating in RITBA's consderation and disposition of the
matter at issue; and

4.35.1.3 Follow any other recommendations the Ethics Commisson
may make to avoid any gppearance of impropriety in the
meatter.

Represent any other person before RITBA.

Act as an expert witness before RITBA with respect to any matter
RITBA's digpostion of which will or can reasonably be expected to
directly result in an economic benefit or detriment to himsdlf or hersdlf, or
any person within his or her family or any business associate of the person
or any business by which said person is employed or which the person
represents.

Shdl engage in any of the activities prohibited by subsections 4.3.5.1,
4.35.2 or 4.3.5.3 of this section for a period of one year after he or she
has officialy severed hisor her pogtion with RITBA; provided, however,
that this prohibition shall not pertain to a matter of public record in a court
of law.

No business associate of any person subject to the Code of Ethics shall represent
himsdf or herself or any other person or act as an expert witness before RITBA
unless (i) he or she shdl first advise RITBA of the nature of hisor her business
relationship with the person subject to the Code of Ethics, and (ii) the person subject
to the Code of Ethics shdl recuse himsdf or hersdf from voting on or otherwise
participating in RITBA's congderation and disposition of the matter at issue.
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4.4

4.3.7

4.3.8

4.3.9

4.3.10

No person subject to the Code of Ethics or spouse (if not estranged) or dependent
child or business associate of the person or any business by which the personis
employed or which the person represents, shal solicit or accept any gift, loan, politica
contribution, reward, or promise of future employment based on any understanding
that the vote, officid action or judgment of the person would be influenced thereby.

No person subject to the Code of Ethics or any person within his or her family or
business associate of the person or any business entity in which the person or any
person within his or her family or business associate of the person has a ten percent
(10%) or greater equity interest or five thousand dollars ($5,000) or greater cash
vaue interest, shall enter into any contract with RITBA unless the contract has been
awarded through an open and public process, including prior public notice and
subsequent public disclosure of dl proposals considered and contracts awarded;
provided, however, that contracts for professona services which have been
customarily awarded without competitive bidding shal not be subject to competitive
bidding if awarded through a process of public notice and disclosure of financia
details.

No person shdl give or offer to any person covered by this Code of Ethics, or to any
candidate for public office, or to any person within his or her family or business
associate of any person, or to any business by which the person is employed or which
the person represents, any gift, loan, politica contribution, reward, or promise of
future employment based on any understanding or expectation thet the vote, officid
action or judgment of the person would be influenced thereby.

No person subject to the Code of Ethics, shdl, either directly or indirectly, through
any government agency, or through a business associate, or through any other person,
threaten or intimidate any complainant or witness or any family member of any
complainant or witness in any proceeding before the State Ethics Commission.

SUPPLEMENTAL STATE CODE OF PROCUREMENT ETHICS

The following supplemental State Code of Procurement Ethics is hereby adopted.

4.4.1

Generd Requirements. The following obligations shdl apply to dl RITBA employees
involved in the procurement process.

4411 Tocondde, fird, theinterests of RITBA indl transactions,

4.4.1.2 Tosupport and carry out RITBA policies,
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4.4.2

4.4.1.3

4414

4.4.1.5

4.4.1.6

4.4.1.7

To buy without prgudice;

To avoid any conflict of interest with respect to procurement, or the
appearance thereof;

To obtain the maximum ultimate value for each dollar of expenditure;

To subscribe to and work for honesty and truth in buying and sdlling, and
to denounce dl forms and manifestations of commercid bribery; and

To respect obligation and to require that obligationsto RITBA be
respected, consistent with good business practice.

Relaions With Suppliers. A primary responsbility of RITBA purchasing personngl

shdl be to maintain good relations with suppliers and potentid suppliers.
Reationships shdl be maintained in amanner which assures that no conflict of interest
Stuations arise.

4421

4.4.2.2

4.4.2.3

All potentid suppliers shdl be afforded the courtesy of afar opportunity to
present their capabilities and products.

Reasonable effort shdl be made to provide fair bidding opportunitiesto al
qudified and interested suppliers.

[37-2-9(b)(7)] RITBA officids shdl observe acommitment to maintan
the confidentidity of information submitted by suppliers and potentid
suppliers.

4.4.2.3.1 Supplier proposals shall be treated in confidence with regard
to technica approach and terms and conditions.

4.4.2.3.2 Didribution of information contained in supplier proposas shdl
be limited to those having a "need to know" as determined by
the RITBA Purchasng Agent.

4.4.2.3.3 Unde no circumstances shdl confidentid information be made
avallable to other vendors.

4.42.3.4 RITBA personnd are prohibited from engaging in any conduct

which may tend to cause any existing or prospective supplier
of goods or servicesto believe that hisreationship with
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4.4.3

RITBA will be affected by his purchasng or failing to purchase
goods or services from any representative of RITBA.

4.4.2.3.5 Under no circumstances may avendor provideto aRITBA
procurement officid nor may aRITBA purchasang agent (any
person authorized by RITBA in accordance with procedures
prescribed herein acting within the limits of authority to commit
RITBA funds to obtain goods and services) accept any goods
or services, regardless of monetary vaue, for persond use for
less than fair market vaue.

44236 [Reserved]

4424 [Reserved]

It shdl be the obligation of dl RITBA employeesto avoid conflicts of interest with
respect to procurement, and to report promptly to the RITBA Executive Director dl
ingtances where a conflict exists or is sugpected to exigt.

4.4.3.1 Conditions under which aconflict of interest may be held to exist include,
but are not limited to the following:

4.43.1.1 Whereaprocurement officid with aprincipa responghbility for
a category of goods or services.

443111

443112

443113

443114

27

receives persond enrichment as aresult of an
award,

holds a secured financid interest in afirm
offering such goods or services,

recaeivesindirect or subsequent income, by way
of employment, retainer, consultancy, or other
remuneration from afirm offering such goods or
services, or

has an immediate family member or blood
relative holding an equity interest, or a
management or directorid pogtioninafirm
offering such goods or services.



4.4.4

4.4.5

4.4.6

4.4.7

[4.4.8

4.4.9

4.4.3.1.2 Whereany RITBA employee divulges or withholdsinformation
(including, but not limited to, price, design, or requirement
information) with the intent or result that one vendor is
competitively advantaged over another.

4.4.3.1.3 Under any circumstances described in Chapter 36-14 of the
Generd Laws of Rhode Idand.

The RITBA Executive Director shdl have the responghbility to investigate dl dams
with respect to conflicts of interest in procurement, to issue determinations which
define whether or not conflict, in fact, existed, and to take action to resolve such
conflict.

4.4.4.1 Resolution of conflict may indlude, but shal not be limited to, the following
measures:

44411 Reassgnment of the RITBA procurement officid or other
RITBA employeeinvolved,

4.4.4.1.2 Temination of employment of the RITBA procurement officia
or other RITBA employee involved; and

4.44.1.3 Debarment of any and dl vendors who may be involved.
[Reserved]

Membership and active participation in the meetings and activities of loca purchasing
organizations are encouraged.

Samples provided by vendors shdl be deemed to be the property of RITBA which
the RITBA Executive Director may determine gppropriate for donation to charitable
organizations or needy individuds.

Promotiond programs and campaigns available through airlines, rental companies,
hotels, motels, etc., which provide bonuses and rebates, and result from RITBA pad
travel, shal be applied toward RITBA use or benefit and not persona use]

Purchasing personnd shall not make purchases for persond use in the name of
RITBA or through the use of any RITBA procurement forms.
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SECTION 5- VENDOR QUALIFICATION, PREQUALIFICATION AND SOLICITATION

5.1

5.2

RESPONSIBILITY AND AUTHORITY OF THE RITBA PURCHASING AGENT

Unless notified in writing by the RITBA Executive Director to the contrary, the RITBA
Purchasing Agent shal be authorized to act on behdf of the RITBA Executive Director in
carrying out the respongbilities and authority set forth herein for selection, eval uation, gpprovd,
debarment, suspension, reection, and restriction of bidders and offerors.

RESPONSIBILITIES OF BIDDERS AND OFFERORS

521 [37-2-24(a)] Deermination of Responshbility. A reasonable inquiry to determine the
responsbility of abidder or offeror may be conducted. A written determination of
respongbility of abidder or offeror shal be made and it shall be made in accordance with
the following regulations. Thefalure of abidder or offeror to supply information
promptly (within five (5) working days unless otherwise specified by the RITBA
Purchasing Agent) in connection with an inquiry related to respongbility may be grounds
for adetermination of nonresponghility.

5211

5212

5.2.1.3

5214

[37-2-24(d)] Prohibition on Disclosure - Except as otherwise provided by
law, information furnished by abidder or offeror pursuant to this Section may
not be disclosed outside of RITBA without prior written consent of the bidder
or offeror.

Factors in Responghility Determination- The RITBA Purchasing Agent may
utilize factors such as financid capability, reputation, management, etc., to
evauate the responsibility and qudifications of potertid suppliersin order to
develop alist of progpective bidders qudified to be sent invitations to bid.

Performance Bond Requirements - Ability to meet performance bond
requirements set forth for public works contractorsin Section 37-13-14 of the
Generd Laws of Rhode Idand shdl be valid criteriafor determination of
responsibility, provided that the RITBA Purchasing Agent may waive such
requirement for good cause for contracts not exceeding fifty thousand dollars
($50,000) except where prohibited by terms of a grant.

Bidder Regidration Forms - The RITBA Purchasng Agent may require
interested suppliers to submit completed Bidder Regigtration Formsto RITBA
for consderation by the RITBA Purchasing Agent. The RITBA Purchasng
Agent may recommend to the RITBA Board of Directorsthat RITBA charge,
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and the RITBA Board of Directors may adopt aresolution alowing RITBA to
charge, a reasonable fee to accompany each Bidder Regidtration Form.

5.2.1.4.1 Gened Termsand Conditions - A copy of RITBA's Generd
Terms and Conditions for contracts shall be distributed with the
Bidder Regidration Form.

5.2.1.4.2 Sgnificance of Signature - The Bidder Regidration Form shal be
signed by a representative of the supplier who has the capacity to
enter into contracts. The Sgnature shdl be an origina signature
made in ink and dated by the sgnatory. The sgnature shdl affirm
that:

521421 any anddl information on the Bidder Regidration
Form istrue and accurate;

52.14.2.2 theexigence of areationship (blood, spousd,
adoptive, financid, etc.) between aprincipa of the
firm and any RITBA employee where a conflict of
interest which may exist has been disclosed; and

5.2.1.4.2.3 that fagfication of information contained on a
sgned Bidder Registration Form may be grounds
for crimind charges of perjury and that conviction
of such charges may be grounds for debarment.

5.2.1.4.3 Prerequistefor Award - Asa prerequisite condition for contract
award, the RITBA Purchasing Agent may require any bidder to
complete a Bidder Registration Form and/or submit current
certifications of financid responshility, affirmative action
compliance, drug-free and barrier free environment, status as
smal, women-owned and/or disadvantaged businesses, and any
gpplicable requirement of federd law or regulation.

RITBA BIDDERSLIST

A RITBA Bidders Ligt shdl be maintained by the RITBA Purchasing Agent consisting of the
names and addresses of suppliers of various goods and services from whom bids, proposals, and
quotations can be solicited. The RITBA Purchasng Agent may utilize the RITBA BiddersLig,
the State Bidders Ligt, or a combination of both in soliciting bids, proposals, and quotations from
bidders.
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5.3.1 MBEs. The RITBA BiddersLig shdl be formatted in a manner which identifies those
suppliers certified as MBESs by the Rhode Idand Department of Economic Development.

53.2

5.3.3

534

Changes. The RITBA Purchasing Agent or his designee may add to or delete suppliers
from the RITBA Bidders List based on information made available to him.

Registered and Unregistered Suppliers. The RITBA BiddersList may condst of:

5331

5.3.3.2

Registered Suppliers - The names of interested suppliers who have submitted
completed Bidder Registration Formsto RITBA which have been reviewed
and approved by the RITBA Purchasing Agent.

Unregistered Suppliers - Suppliers which have not expressed interest in selling
to RITBA by submitting a Bidder Registration Form, but who have been
determined by the RITBA Purchasing Agent, due to the nature of the firm's
gatusin the market, to be responsible and qualified with regard to particular
commodities. Incluson of any firm on the RITBA Bidders Ligt without a
supporting regidration form shal be permitted with the written gpprovd of the
RITBA Purchasing Agent.

Redtriction on Solicitation Based on the RITBA Purchasing Agent's review of a

upplier'sleve of financid respongbility and/or qudification, the RITBA Purchasng
Agent may redtrict the items or Sze of orders for which a supplier will be solicited.

534.1

5.34.2

Regtriction shdl rdate to:

5.34.1.1 limiting the kinds of goods and services for which the supplier may
be solicited to a portion of those indicated on a Bidder
Regidration Form.

5.3.4.1.2 limiting the scope/amount of goods and services for which the
supplier may be solicited (e.g., categorizing a contractor by the
Size of congtruction projects he is deemed capable of
undertaking).

The RITBA Purchasng Agent shdl notify in writing any supplier whose
incluson on the RITBA Bidders List has been redtricted and the reason for
such action, informing the vendor that he has aright to request reconsideration
of such decison.
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5.34.2.1 Upon receipt of arequest for reconsderation from a vendor
providing sufficient justification for such reconsderation, the
RITBA Purchasing Agent may amend the RITBA BiddersLigt.

5.3.4.2.2 Within fifteen (15) cdendar days after arequest for
reconsideration has been denied in writing by the RITBA
Purchasing Agent, avendor may submit an gpped to the RITBA
Executive Director, providing judtification for his apped.

5.3.4.2.3 TheRITBA Executive Director shal make a determination on the
gpped within thirty (30) calendar days. Such decision shal be
find.

5.3.5 Updated Bidder Regigration Forms. The RITBA Purchasng Agent may require
registered suppliers to resubmit updated Bidder Registration Forms annually, but at least
every fiveyears.

5.3.6 Vendor Information File. RITBA shdl maintain Vendor Information Flesfor the
following documentation purposes:

536.1 Gened
5.3.6.1.1 Bidder Regidration Forms,

5.3.6.1.2 Reaultsof investigations for prequaification, responghility,
suspension, debarment, restriction, and nonperformance;

5.3.6.1.3 Caetifications, and
5.3.6.1.4 Correspondence.
5.3.6.2 Bidding higory; and
5.3.6.3 Peformance higory.
54 PREQUALIFICATION OF CONTRACTORS
54.1 [37-2-25] Generd Procurement. The RITBA Executive Director may provide for
prequdification of suppliers as responsible prospective contractors for particular types of
supplies, services, and congruction. Solicitation mailing lists of potentid contractors of

such supplies, services, and congtruction shal include but need not be limited to such
prequdified contractors. Prequdification shall not foreclose awritten determination:
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54.2

5.4.3

5.4.4

5.4.5

54.1.1 Between thetime of the bid opening or receipt of offers and the making of an
award, that a prequdified supplier is not responsible; or

54.1.2 Tha asupplier whoisnot prequalified at the time of bid opening or receipt of
offersisresponsble.

Prequdification Information Prequdification information may be submitted within atime
period subsequent to a project bidder's conference, which period has been specified in
the bid solicitation.

Supplementary Prequdification Information The RITBA Purchasing Agent may conduct
supplementary prequdification examinations of registered bidders prior to solicitation or
award which include, but are not limited to:

54.3.1 requirement for additiond certification(s);

5.4.3.2 requirement for demongtration of additiond licensure;
5.4.3.3 requirement for recent financid information;

54.3.4 submisson of an afirmative action employment plan; and

5.4.3.5 submission of the names of proposed MBE subcontractors and the vaue of
such subcontracts.

Inclusion Condtitutes Prequdification Inclusion of a supplier on the RITBA BiddersList

shdl condtitute a prequalification determination.

Condtruction Management.

54.5.1 Information Required. [37-2-27] A person who bids on a congtruction
management contract shdl provide the following information, which
information shal condtitute the prequdifications for a congtruction management
contract:

545.1.1 Frm Higory - Name of the firm, location of principa and branch
offices, length of time in business, firm ownership structure, and
annud congtruction management volume for each of the padt five
(5) yearsincluding number of projects and total construction
volume.
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5.4.5.1.2 Pesonnd - Totd number of the firm's personndl, other than
secretarid/clericd, by professona or skill group, and outside
firms which will be used to provide such services as esimating,
vaue engineering andyss, scheduling or computer services.

54513

54514

5.4.5.1.5

Experience Information - Experience information regarding

projects which the firm has congtructed during the past five (5)

years, including those where the firm has served as congruction
manager, including project name and address, year completed,

type of project, congtruction cost, and reference(s).

Project Staffing -

545141

545.1.4.2

Services -

545151

5.4.5.1.5.2

545153

The firm's proposed management staff for the
project, including an organizationd chart identifying
the firm's key staff members and showing how
each staff member interacts with other staff
members assigned to the project; and

A detailed resume for each key staff member
which summarizes education, professiond
registration, professona society membership,
congtruction experience, and construction
management project experience.

Scope of preconstruction phase services, including
how such services are provided, with specific
attention to the first budget estimate, methods of
cost control, scheduling, value engineering and the
method of reporting project status and schedule

position;
Scope of construction phase services and how

such services are to be provided;

The firm's method of working with the project
architects, engineers, consultants and other
planning team members, and



54.5.1.5.4 Thefirm'smethod of coordinating the efforts of
various trade contractors.

5.5 DEBARMENT AND SUSPENSION

5.5.1

5.5.2

5.5.3

Exduson The RITBA Executive Director may exclude a supplier from the RTBA
Bidders List and from the bidding process.

55.1.1 Exdudon Ddined - "Excudon” shdl refer to:

55.1.1.1 Debarment - permanent remova from the RITBA Bidders Ligt;
55.1.1.2 Suspension- temporary remova from the RITBA Bidders List; or
55.1.1.3 Reection- lack of incluson on the RITBA BiddersLig.

Just Cause for Debarment. Just cause for debarment may include but shal not be limited
to:

55.2.1 Conviction of fraud or perjury;
5.5.2.2 Fddfication of information on a Bidder Registration Form;

55.2.3 Subgantid nonperformance on more than two contracts with RITBA or with
any Rhode Idand state agency;

5.5.2.4 Debarment by the state or federad government; or

5.5.25 Lack of responghility - withdrawa of more than two bids after an award has
been announced without written consent of the RITBA Purchasing Agent.

Just Cause for Suspension. Just cause for suspension may include but shal not be limited
to:

55.3.1 Any causefor debarment, depending on the severity of the violation;
55.3.2 Suspenson by the state or federal government;

55.3.3 Subdgantid nonperformance on at least one contract;
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5.5.3.4 Falureto respond to three consecutive solicitations for commodities which the
vendor hasindicated on the Bidder Registration Form that he could supply; or

5.5.3.5 Lack of responshility evidenced by:

5.5.3.5.1 Withdrawd of more than two bids within atwo-year period, even
with the consent of the RITBA Purchasng Agent; or

5.5.3.5.2 Correction of more than three bids within atwo-year period, with
or without the consent of the RITBA Purchasing Agent.

55.4 Jud Causefor Reection. Just cause for rgjection may include but shdl not be limited to:

55.4.1 Lack of aproperly prepared and submitted Bidder Registration Form;

55.4.2 Refusd to submit aBidder Regidtration Form:

5.5.4.3 Fddficaion of information on Bidder Regidration or Certification Forms,

5.5.4.4 Suspension or debarment by the state or federa government;

5.5.4.5 Conviction of fraud or perjury; or

55.4.6 Lack of competence, financia responsbility, or other limitations related to the
ability of asupplier to provide the goods and services indicated on his Bidder

Regidration Form.

5.5.5 Written Notice. The RITBA Executive Director shal notify in writing any registered
vendor whom he intends to debar, suspend or reject.

5551 Suchnotice sal:

55,511 datethe nature of and, in the case of suspension, the duration of
the sanction;

5.5.5.1.2 provide the vendor with arationde for the decision; and

55.5.1.3 edablish aspecific time for reconsderation not less than two
weeks nor more than three weeks within which the vendor may
provide justification for why such action should not be
implemented.
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5.5.6

5.5.7

5.5.8

5.5.9

5.5.10

5.5.5.2 Theprovison for areconsderation period shal not apply to those
circumstances where the RITBA Purchasing Agent has determined that
issuance of a purchase order to a particuar vendor may present a serious
compromise of the interests of RITBA.

5.5.5.3 Uponthe expiration of the reconsideration period, the RITBA Executive
Director shdl notify the affected vendor of hisfind decison. If no request for
recond deration has been submitted, the RITBA Executive Director shall
implement the appropriate action.

Period of Suspension. The RITBA Executive Director may suspend a vendor for not
less than a three month and not more than atwo year period, depending on the severity
of aparticular violation.

Reguest for Reingatement. A vendor who has been suspended or rgjected from the
RITBA BiddersLig shdl not be reingtated until he has submitted a request for
reingtatement to the RITBA Purchasing Agent with anew Bidder Registration Form.
Such request shdl be submitted with evidence that the reason for the suspension or
rejection has been corrected.

Reconsderation on a Case-by-Case Bass. Reconsideration of suppliers who have been
regjected shall be undertaken on a case-by-case basis.

Protests. Protests of decisions rendered by the RITBA Executive Director shdl be
administered in accordance with the requirements of [Section 37-2-52] of the State
Purchases Act.

[37-2-73] Pest Control Services. Upon receipt of an order from the Director of
Environmental Management pursuant to Section 23-25-28(a)(1) of the Generd Laws of
Rhode Idand that an entity has violated pesticide control law, the RITBA Purchasing
Agent shdl take such steps as are necessary to insure that such entity shall not be digible
to receive RITBA contracts for pest control services for the duration of the period
enumerated in said Director's order.
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6.1

6.2

SECTION 6 - COMPETITIVE REVIEW AND SOURCE SELECTION

COMPETITION

In accordance with the purposes set forth in Section 37-2-2(b)(6) and subject to the exceptions
and other terms and condiitions hereof, the RITBA Executive Director shal assurethat dl RITBA
procurement activities foster effective competition, such that economies in expenditure can be
obtained. A competitive environment shal be considered to exist when the following conditions
are met:

6.1.1

6.1.2

6.1.3

6.1.4

Two or more items or offers can be compared to determine relative merit;
Objective standards of comparison are fairly and impartialy applied;
Offers are evauated within amarket context:

6.1.3.1 Thelowest price offered may not be consdered to be a competitive price
when not supported by evauation of the market or market conditions within
which the offer was rendered; and

6.1.3.2 Market evauation must be conducted using objective sandards to assure
fairness and to encourage participation; and

An equd opportunity for participation in any procurement gppliesto al prospective
offerors, and affirmative action to achieve participation in the procurement process as a
means of achieving socid objectivesis accomplished without violation of these genera
principles.

GENERAL PROVISIONS

6.2.1

Method of Source Selection. Except for purchases solicited pursuant to the provisons

for small purchases set forth in Section 6.7.2, dl RITBA contracts and purchasers shall
be solicited through utilization of the Rhode Idand VVendor Information Program (RIVIP).
Except as otherwise authorized by law, dl RITBA contracts shall be awarded by:

6.2.1.1 Compstitive sealed offers, pursuant to Section 6.7.4;
6.2.1.2 Compitive negotiation, pursuant to Section 7.2;

6.2.1.3  Noncompetitive negotiation, pursuant to Section 7.4;
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6.2.2

6.2.1.4 Small purchase procedures, pursuant to Section 6.7.2;
6.2.1.5 Requestsfor Proposals; or

6.2.1.6  Where permitted by law, grants.

Rhode Idand Vendor Information Program (RIVIP).

@ The director of adminigtration shdl inditute an eectronic vendor information
program which shdl enable dl invitations for bid and requests for a proposa
to be accessed dectronicdly by all potentia vendors. This program isto be
reedily accessble through public access stations located at the following
locations. (1) One Capital Hill, Providence, Rhode Idand; (2) City hall, town
hal or public library of each of the thirty-nine (39) cities and townsin the
state.

(b) Further, the vendor information program shall be ble to potentia
vendors through means of computer modem. [37-2-17.1]

6.3 RULESFOR SOLICITATION

6.3.1

6.3.2

6.3.3

RITBA BiddersLig. Ingenerd, solicitations will be sent only to those suppliers who
have formaly expressed adesire to bid on the particular types of items which are the
subject of the bid solicitation; however, the RITBA Purchasing Agent may determine that
competition would be enhanced by soliciting bidders who are not on the established
RITBA BiddersLidg.

MBEs and Rhode Idand Businesses. MBE and Rhode Idand businesses shdl be
solicited to the maximum extent determined by the RITBA Executive Director to be
practicable.

6.3.21 All solicitations described el sewhere under Small Purchase Procedure shall
include solicitation from at least one respongible supplier certified by the
Department of Economic Development as an MBE, where suppliers have
been identified for the product or service in question.

6.3.2.2 For dl avards of $250 or less, RITBA shal attempt to utilize MBES as
suppliers.

Natification and Advertisng
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6.3.3.1 Noticesshdl be published in sufficient time to afford suppliersafar
opportunity to respond prior to the bid opening date and time [37-2-18].

6.3.3.2 Advertissments may be utilized in conjunction with requests for quotations or
proposals for products or services a any estimated level of expenditureif the
RITBA Purchasng Agent determines.

6.3.3.2.1 that the commodity or serviceis of such specia nature that
opportunities for competition will be enhanced by extending
invitations to other than known suppliers;

6.3.3.2.2 that apurchase will be of interest to supportive industries, e.g.
congtruction projects;

6.3.3.2.3 that apurchaseisunusudly large or infrequent.

6.3.3.3 TheRITBA Purchasng Agent may advertise in widdy circulated newspapers
and/or trade journas to promote effective competition.

6.3.3.4 TheRITBA Purchasng Agent may place advertissmentsin publications
directed to minority communities and/or women to enhance opportunities for
disadvantaged businesses to participate in the bidding process.

6.3.4 Solicitation of those not on RITBA BiddersList. The RITBA Purchasng Agent may
consder soliciting offers from prospective suppliers not on the RITBA Bidders Lig;
however, contract award shal be subject to the bidder satisfying al requirements for Bid
Regigtration prior to a bid opening or award of contract.

6.3.5 Offersnot Solicited. RITBA shdl be under no obligation to consder an offer which has
been submitted without solicitation.

6.3.6 Formsof Solicitation. Solicitations shal be prepared in a manner and form which enables
suppliers to submit fully responsve and knowledgeable offers, and which clearly defines
the criteriato be used in eva uating responses.

6.3.7 Measurable Criteria. Wherever possible, solicitations shal incorporate a sandard
specification, describing the level of performance required, and measurable criteriawhich
define acceptance.
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6.3.7.1

6.3.7.2

In certain cases, following detailed eva uation, brand name or other
designations may be defined as standard items, where it is determined to bein
the best interest of RITBA with regard to economies of scale, or cost or vaue
andyss.

RITBA may develop standards committees (product advisory committees) to
review, develop and update specifications and standard item designations for
frequently and/or extensively used products.

6.3.8 Sdection and Evduation Criteria Defined. Sdection and evauation criteriashal be

dearly defined in dl solicitations.

6.3.8.1

6.3.8.2

6.3.8.3

[37-2-18(b)] Theinvitation for bids shdl state whether award shdl be made
on the basis of the lowest bid price or the lowest evauated or responsive bid
price. If the latter basisis used, the objective measurable criteriato be utilized
dhdl be st forth in the invitation for bids, if available.

Unless dternate offers are clearly requested or dlowed, only those offers
which are responsive, in al materia respects, to the terms of the solicitation
shall be considered.

Used items may be purchased to achieve financid benefit if the manufacturer
will provide warranties for maintenance requirements and for the replacement
of parts. Such certification/warranties shall be the same as that provided for
new equipment. Purchase of used items which exceed a vaue of two hundred
fifty dollars ($250) shdl require gpprova by the RITBA Executive Director.

6.4 BIDDER SECURITY

6.4.1 [37-2-40(1)] Bond or Cash Equivdent. Bidder's security shall be abond provided by a
surety company authorized to do business in Rhode Idand, or the equivdent in cash, ina
form satisfactory to RITBA.

6.4.1.1

6.4.1.2

6.4.1.3

The bidder may submit a certified check, bank check or money order as
surety instead of abond.

All such sureties must be dated within 30 days of the bid opening date and
shall be valid for no less than 60 days from the bid opening date.

All such sureties shal be made payableto RITBA.
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6.4.2

6.4.3

6.4.4

6.4.5

6.4.6

6.4.7

6.4.1.4 All sureties shdl contain an identification of the bid number for which the
surety isintended.

[37-2-40(a)] Construction Contractsin excess of $50,000. Bidder security shdl be
required for al competitive sedled bidding for construction contracts when the estimated
price exceeds fifty thousand dollars ($50,000). Nothing herein prevents the requirement
of such bonds on construction contracts under fifty thousand dollars ($50,000) when
circumstances warrant.

6.4.2.1 Bidder security may be required for contracts involving blanket orders,
sarvices or high vaue items when the value of the contract exceedsfive
thousand dollars ($5,000).

[37-2-40(b)] Minimum of Five Percent. Bidder's security shal be in an amount equd to
at least five percent (5%) of the amount of the bid.

[37-2-40(c)] Reection for Noncompliance. When the invitation for bids requires that
bid security be provided, noncompliance requires that the bid be rejected; provided,
however, that the RITBA Executive Director may set forth by regulations exceptions to
this requirement in the event of subgtantid compliance.

[37-2-40(d)] BidsIrrevocable. After the bids are opened, they shdl be irrevocable for
the period specified in the invitation for bids, provided that if a bidder is permitted to
withdraw his bid before award because of amistake in the bid as dlowed by law or
regulation, no action shall be taken againgt the bidder or the bidder's surety.

Return of Sureties of All But Three Lowest Bidders. After the bid opening the RITBA
Purchasing Agent shdl return the sureties of al but the three (3) apparent lowest bidders.
When the evauation of the bid has been completed, the RITBA Purchasing Agent shall
return al but the lowest bidder's surety.

Return of Low Bidder's Surety. After the low bidder has been notified of RITBA's intent
to proceed with a contract, the low bidder's bid surety shall be returned. When
performance, labor and/or materia bonds are required, the bid surety shall be returned
upon receipt of the appropriate bond(s).
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6.5

6.6

CANCELLATION OF INVITATION FOR BIDSAND REQUEST FOR PROPOSALS

[37-2-23] Aninvitation for bids, arequest for proposals, or other solicitation may be cancelled,
or al bids or proposas may be rgected, if it is determined in writing that such action istakenin
the best interests of RITBA and approved by the RITBA Executive Director.

6.5.1

6.5.2

No Proposals Reasonably Close to Expectations. If a solicitation resultsin none of the
proposals being reasonably close to expectations, the RITBA Purchasing Agent may,
with the written gpprova of the RITBA Executive Director, declare dl bids unacceptable
and resdlicit the procurement.

Only One Proposal. If asolicitation resultsin only one proposd, the price of which is not
reasonably close to expectations, the RITBA Purchasing Agent may recommend that the
RITBA Executive Director declare the bid unacceptable and either resolicit the
procurement or ask that the price be negotiated with the vendor.

CORRECTION OR WITHDRAWAL OF BIDS

6.6.1

6.6.2

6.6.3

6.6.4

[37-2-18(f)] As Permitted by RITBA Executive Director. Correction or withdrawal of
bids may be alowed only to the extent described below.

Penaty. The RITBA Purchasing Agent or his designee shal be the sole determiner of
whether correction or withdrawa of bids may be made without pendlty.

Requests for Correction or Withdrawa. The RITBA Purchasng Agent shall respond to
requests for correction or withdrawa within ten (10) working days, notifying the bidder
of the gatus of hisbid, bid surety and continued inclusion in the RITBA BiddersLig.

Correction of abid

6.6.4.1 Correction of abid at any time prior to bid opening may be permitted without
pendty when a bidder requests that his bid be returned and he resubmits a
corrected bid prior to the bid opening.

6.6.4.2 A vendor who fallsto resubmit a corrected bid before the bid opening shdl be
considered nonresponsive.

6.6.4.3 Requests by the gpparent low bidder for correction of bids identifying al
error(s) and specifying corrective action shdl be submitted in writing to the
RITBA Purchasing Agent and shall be re-evauated with dl other offerswithin
five (5) working days &fter the bid opening.
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6.6.5 Withdrawd of bids

6.6.5.1 Requestsfor withdrawa of bids shdl be submitted in writing to the RITBA
Purchasing Agent, providing an explanation for the action and advising the
RITBA Purchasng Agent asto why the bidder should not be suspended from
the RITBA BiddersLig.

6.6.5.2 Withdrawd of bidswithout the written consent of the RITBA Purchasing
Agent shdl result in forfeiture of bid sureties and shdl result in suspension or
debarment from the RITBA Bidders Ligt, depending upon the severity of the
violation.

6.7 SOLICITATION METHODOLOGY

6.7.1

6.7.2

6.7.3

6.7.4

Procurements in Excess of $5,000 for Construction and $2,500 for al Other Purchases.
Competitive offers shal be solicited for al procurements with avaue greeter than
$5,000 for congtruction and $2,500 for al other purchases except under specifically
prescribed circumstances set forth herein.

[37-2-22] Smdll Purchases. Procurements not to exceed an aggregate amount of ten
thousand dollars ($10,000) for construction and five thousand dollars ($5,000) for all
other purchases may be made in accordance with the following smal purchase
regulations set forth below. Procurement requirements shal not be artificidly divided so
as to condtitute a smal purchase under this section.

6.7.2.1  Smadl congruction purchases shdl include bulding, dtering, reparing,
improving or demolishing buildings or other improvementsto red property.
Smadll congtruction purchases shal not include routine maintenance or repair of
existing structures, buildings, or red property performed by sdaried
employees of RITBA in the usud course of their jobs.

Three Bid Minimum. Competitive bids shall be obtained from a sufficient number of
suppliers to be consdered representative of the industry cited. Although three bids shdll
be congdered the minimum, the RITBA Purchasng Agent may in some instances declare
the existence of two bids to be considered to provide adequate price competition. The
determination shal be made in writing and placed in the bid file.

[37-2-18(a)] Seded, Written Competitive Bids in Excess of $10,000 for Construction
Contracts and $5,000 for All Others. Seded written competitive bids shdl be required
for purchase orders exceeding ten thousand dollars ($10,000) for construction contracts




6.7.5

and five thousand dallars ($5,000) for al other purchases unless such method is not
practicable.

6.74.1

6.7.4.2

6.7.4.3

[37-2-18(a)] Factorsin Determining Whether Practicable - Factorsto be
conddered in determining if competitive sedled bidding is practicable shdl
include whether specifications can be prepared which permit award on the
basis of elther the lowest bid price or the lowest evaluated bid price, the
available sources, the time and place of performance, and other relevant
circumstances appropriate for the use of competitive sedled bidding.

[37-2-18(c)] Adeguate Public Notice - Adequate public notice of the
invitation for bids shal be given a sufficient time prior to the dete st forth
therein for the opening of bids. Such notice may congst of awritten invitation
soliciting quotations from suppliers on RITBA's approved vendors list. Such
notice may include publication in a newspaper of generd circulation in the
State of Rhode Idand as determined by the RITBA Executive Director not
less than seven (7) days nor more than twenty-eight (28) days before the date
<t for the opening of the bids. The RITBA Executive Director may make a
written determination that there is a need to waive the twenty-eight (28) day
limitation. The written determination shal state the reason why the
twenty-eight (28) day limitation is being waived and shdl sate the number of
days, giving aminimum and maximum, before the date set for the opening of
bids when public notice isto be given

[37-2-18(d)] Opening of Bids- Bids shdl be opened publicly at the time and
place designated in the invitation for bids. Each bid, together with the name of
the bidder, shall be recorded and an abstract made available for public
ingpection as soon as practicable thereafter. Subsequent to the awarding of
the bid, al documents pertinent to the awarding of the bid shall be made
available and open to public ingpection and retained in the bid file.

Forma Compstitive Bids

6.7.5.1

6.7.5.2

Procurements in Excess of $1,000; Written Quotations - Except under
emergency circumstances, competitive bids shdl be obtained in the form of
sedled written quotations for al procurements exceeding one thousand dollars
($2,000).

Characteristics of Forma Bids - A formd bid shdl be distinguished by:
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6.7.5.2.1 agpecific date and time by which seded written bids must be
Submitted;

6.7.5.2.2 an opening and reading of dl bids at aspecified timeat RITBA's
office; and

6.7.5.2.3 the solicitation of aminimum of three sdlected bidderswho are
potential suppliers for the commodity or service to be procured.

6.7.6 Informd Compstitive Bids

6.7.6.1  Procurements Less Than $1,000; Oral Quotations - Ord quotaions (including
telephone) may be solicited for purchase orders with a vaue less than one
thousand dollars ($1,000). If RITBA isunable to verify prices using published
listls/catdogs or by market anays's, the lowest quotation obtained by
telephone solicitation for procurements exceeding two hundred fifty dollars
($250) shdl be confirmed in writing.

6.7.6.2 Characteridics of Informa Bids- Aninforma bid shdl be distinguished by:

6.7.6.2.1 lack of aspecific time by which bids must be submitted;

6.7.6.2.2 lack of sealed written bids, quotes may be ora on the spot or by
telephone and confirmed & a later date in writing;

6.7.6.2.3 lack of an opening and reading of bids, and

6.7.6.2.4 the solicitation of sdlected registered or unregistered bidders who
are potentia suppliers for the commodity or serviceto be
procured and/or vendors suggested for consideration by RITBA.

6.7.6.3 Three Bid Minimum - Informa bids shdl be solicited from aminimum of three
suppliers.

6.7.6.4 Maximizing Paticipation- All informd bid invitations shdl be conducted in
such fashion as to maximize the opportunity for participation of adl responsible
suppliers.

6.7.6.5 Equitable Didribution- For those purchases not affected by regiond
consderations, requests for quotations (RFQs) shdl be distributed equitably
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6.7.7

6.7.6.6

6.7.6.7

among various respongble suppliers. Where practica, a quotation will be
solicited from other than the previous supplier prior to placing arepeet order.

Written Judtification- When informa competitive bids are received in
accordance with the provisions contained herein and award is not made to the
low bidder, the purchase order file shdl be annotated with statements of how
the supplier was selected and why the price is fair and reasonable.

Quarterly Audit - RITBA purchasng management shdl audit the use of
informa competitive bids. Asaminimum, quarterly review of performance by
buyers should be conducted to sample (on arandom basis) the
reasonableness and effectiveness of buyer use and documentation of the
informal bid process.

Requedts for Proposals

6.7.7.1

6.7.7.1.3

6.7.7.1.4

6.7.7.2

6.7.7.3

When Used - Requests for Proposals (RFPs) shdl be utilized to solicit
competitive offersin al cases where

6.7.7.1.1 Lowes priceisnot the sole or primary consderation to be used in
determining an award;

6.7.7.1.2 Peformanceis neither specific nor objective, and open to the
offeror's interpretation;

It is otherwise anticipated that offers may be substantialy different and that
thereisinsufficient common ground for objective comparison; or

It is anticipated that changes will be made after proposals are opened and that
the nature of the proposals and/or prices offered will be negotiated prior to
award.

Criteriato be Used - Wherever possible, the Request for Proposals shall
define the performance or benefit required and shdll st forth specific criteria
to be utilized in evduation of offers.

How Offers Evauated - Offers shdl be evaluated by a committee comprised
of representatives of RITBA on the bass of:

6.7.7.3.1 Thequalifications of the offerors, established by professond
accomplishment and previous experience;
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6.7.7.4

6.7.7.5

6.7.7.3.2 Aspects of offerswhich provide benefit, other than those based
on cost; and

6.7.7.3.3 Other provisons of offers which are determined to serve the best
interests of RITBA.

Award Solely on Basis of Cog - Nothing herein shall be congtrued to

preclude the possibility of determining an award solely on the basis of codt.

Full Documentation - The evauation of offers, including the weight assgned to
various aspects of the offers, and dl award determinations, including the
reasons for a selection recommendation, shal be fully documented.

6.8 SOURCE SELECTION AND CONTRACT AWARD

6.8.1 [37-2-18(e)] Awardto Lowest Bid or Lowest Evauated or Responsive Bid. The
contract shal be awarded with reasonable promptness by written notice to the
responsive and responsible bidder whose bid is either the lowest bid price or lowest
evauated or responsive bid price.

6.8.1.1

6.8.1.2

Awards Within Sixty Days of Bid Opening - Awards shdl be made within
sixty (60) days of the bid opening unless expresdy provided for to the
contrary in the solicitation. Bids may not be withdrawn during this period
without penaty without the express permisson of the RITBA Purchasing
Agent.

Specid Congderation to MBES - In accordance with Chapter 14.1 of Title
37 of the Generd Laws of Rhode Idand, the RITBA Purchasing Agent may,
after conddering the overdl cost to RITBA prior to making afina
determination of award, apply special consideration to the offers of MBES
when:

6.8.1.2.1 the solicitation providesfor such consderation;

6.8.1.2.2 theoffer isfully respongve to the terms and conditions of the
solicitation;

6.8.1.2.3 the price offer made by the MBE is determined to be within a
competitive range (not to exceed five percent (5%) higher than the
lowest respongive price offer) for the product or service; and
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6.8.1.2.4 thefirm making the offer conforms to the definition of aminority
business enterprise as set forth herein.

6.8.2 Ten Percent of Congtruction Contracts Exceeding $5,000 to MBES. In accordance with
the provisons of Section 37-14.1-7 of the Generd Laws of Rhode Idand, ten percent
(10%) of the dollar vaue of the work performed against contracts for construction
exceeding five thousand dollars ($5,000) shdl be performed by MBEs where it has been
determined that subcontract opportunities exist, and where certified MBE contractors are
avalable.

[6.8.21 Award of such contracts shal be subject to agpprova by the RITBA Executive
Director, based on the bidder's subcontracting plan. Such plan shdl be
submitted to the RITBA Executive Director prior to or upon tentative
natification of award by the RITBA Purchasing Agent.]

[6.9 MINORITY BUSINESS ENTERPRISES SET-ASIDES

Notwithstanding anything to the contrary herein, in order to assst RITBA in attaining its MBE
gods st forth e sawhere herein, RITBA may identify certain congtruction projects as
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suitable for competitive bidding among MBEs only and, with respect to such projects, may solicit
bids therefor solely from MBES, provided, however, that there exist at least three (3) MBEs with
capabilities cong stent with contract requirements so as to permit competition, as required under
49 Code of Federal Regulations Part 23.]
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7.1

1.2

SECTION 7 - NEGOTIATION

GENERAL PROVISIONS

7.1.1 Objective. The objective of negotiation shal be to secure advantageous terms and
conditions, and/or to exact improvements in terms and conditions offered to RITBA,
and/or to reduce potentia cost to RITBA.

7.1.2 When Negotiation Used. Negotiation shall be used to establish or modify contractua

provisonsin al caseswhere:

7121

7.1.2.2

7123

7124

7.1.25

7.1.2.6

Responsive firm, fixed pricing is not the sole determinant for award,

Responses to competitive bidding suggest that lower pricing, or other
improvementsin offers, are achievable;

Single or sole source procurements are made;

Responses to Requests for Proposals do not permit effective comparison, due
to the differing nature of the responses;

The scope of a contract changes during the performance period, such that
modification of price, or of other provisons, may be cdled for; or

The RITBA Purchasing Agent has determined in writing that a product, or the
market in which aproduct is sold, is noncompetitive in nature.

COMPETITIVE NEGOTIATION

When Competitive Negotiation Used. A contract may be awarded by competitive negotiation

when:

7.21 [37-2-19] itisdetermined in writing by the RITBA Purchasing Agent that the bid prices
received by competitive sedled bidding either are unreasonable asto al or part of the
requirements, or were not independently reached in open competition, and for which:

7211

7.21.2

Each competitive bidder has been notified of the intention to negotiate and is
given reasonable opportunity to negotiate;

The negotiated priceis lower than the lowest rejected bid by any competitive
bidder; and
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7.3

7122

7.2.1.3 Thenegotiated priceisthe lowest negotiated price offered by a competitive
offeror; or

In any case where the scope, term, or other requirements of the procurement have not
been determined at the time that a purchase requisition isissued, or where optiond offers
are desired and encouraged, or where the value of the procurement has not been
definitively established.

PROCEDURES

731

732

Reguest for Proposals ("RFPs") When Competitive Negotiation is Used. When

competitive negotiation is used, RFPs shall be used in accordance with the following
procedure:

7.3.1.1 [37-2-19(b)] Adequate public notice of the RFP shdl be given in the same
manner as provided for in competitive sedled bidding.

7.3.1.2 AnRFP shdl describe and enumerate the item(s) covered, thelr
specification(s), contract termg(s), and any other specia provisons or
requirements.

7.3.1.2.1 [37-2-19(c)] Thereques for proposals shall indicate the relative
importance of price and other evaluation factors.

7.3.1.3 Atapublic opening of responsesto RFPs, the RITBA Purchasng Agent shdl
not be adlowed to revea other than the names of those responding. The
nature of responses shall not be subject to public disclosure until a contract
has been awarded.

Review and Discusson

7.3.21 [37-2-19(d)] Written or ord discussions shall be conducted with all
respong ble offerors who submit proposals determined in writing to be
reasonably susceptible of being selected for award. Discussions shal not
disclose any information derived from proposa's submitted by competing
offerors. Discussions need not be conducted:

7.3.2.1.1 With respect to prices, where such prices are fixed by law or

regulation, except that condderation shal be given to competitive
terms and conditions,
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7.3.2.2

7.3.2.3

73212

7.3.2.1.3

Where time of delivery or performance will not permit discussons;
or

Where it can be clearly demonstrated and documented from the
existence of adequate competition or accurate prior cost
experience with the particular supply, service, or condruction
item, that acceptance of an initid offer without discusson would
result in fair and reasonable prices, and the request for proposals
notifiesdl offerors of the posshility that award may be made on
the basis of theinitid offers

Responses to the Request for Proposals shdl be evauated:

73221

73222

7.3.2.2.3

To determine nonrespongive offers, which shdl be diminated from
further consderation;

To determine the lowest-cost combination of options, terms, and
conditions, establishing a base-line and

To establish a cost ranking of responses to that base-line,

[37-2-20(b)] Where thereis more than one offeror, competitive negotiations
shdl be conducted with the three (or two if there are only two) bidders
determined in writing to be the lowest responsive and responsible bidders to
the competitive seded bid invitation. Such competitive negotiations shall be
conducted under the following restrictions.

73231

7.3.2.3.2

If discussions pertaining to the revison of the specifications or
guantities are held with any potentid offeror, al other potentid
offerors shdl be afforded an opportunity to take part in such
discussions.

A request for proposals, based upon revised specifications or
quantities, shal be issued as promptly as possible, shdl provide an
expeditious response to the revised requirements, and shdl be
awarded upon the basis of the lowest bid price or lowest
evauated bid price submitted by any responsive and responsible
offeror.

7.3.2.3.2.1 Theprovisgonsof Section 37-2-20(2) may be
waived in any case where the lowest-cost response
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isten percent (10%) or more lower than the next
lowest cost offered.

7.3.3 [37-2-54(b)] Generd Service Adminigration Contracts. Neither the RITBA Executive
Director nor the RITBA Purchasing Agent is prohibited from negotiating with vendors
who maintain a Genera Service Adminigtration price agreement with the United States of
Americaor any agency thereof or with the State of Rhode Idand or any agency thereof;
provided, however, that no contract executed under this provison shdl authorize aprice
higher than is contained in the contract between Generd Service Administration and the
vendor affected.

7.3.4 Reques for Best and Find Offer

734.1

7.3.4.2

7.34.3

On the basis of discussions with offerors, arequest for Best and Find Offer,
which describes the requirements of the procurement in the final form, shdl be
issued to dl offerors fill under consideration.

Each offeror shal submit a Best and Find Offer, which defines such offeror's
best price, and other terms, for the procurement.

Best and Find Offers shdl be evduated in the same fashion as anormd
competitive bid.

7.34.3.1 [37-2-19(d)] Award shal be made to the responsible ad
responsive offeror whose proposd is determined in writing to be
the most advantageous to RITBA taking into consideration price
and the evaluation factors set forth in the request for proposals.

1.4 NONCOMPETITIVE NEGOTIATION

7.4.1 When Noncompetitive Negotiation Used. Noncompetitive negotiation may be used:

7411

[37-2-20(a)] In the event that dl competitive sealed bids submitted through a
forma solicitation result in bid prices in excess of the funds available for the
purchase, and the RITBA Executive Director determines in writing that there
are no additiond funds available from any source so asto permit an award to
the lowest responsive and responsible bidder, and the best interests of RITBA
will not permit the delay attendant to a resolicitation under revised
specifications, or for revised quantities, under competitive seded bidding;



142

7.4.1.2 toimprove the price offered of the evauated lowest-cost response to any
competitive bid;

7.4.1.3 wherethe RITBA Purchasing Agent has determined in writing that:
7.4.1.3.1 A dngle or sole source procurement isinvolved,

7.4.1.3.2 Theproduct, or market in which aproduct is sold, is
noncompetitive in nature; or

7.4.1.3.3 Callusve or exclusonary saling practices are in evidence; or

7.4.1.4 tomodify acontract during its performance, provided that no attempt is made
to reduce the contractua obligations of the supplier, vendor, or contractor, or
the contract term is not extended except in response to a request by the
supplier, vendor, or contractor in consderation for other substantive changes,
and where such extenson of term of contract is determined in writing by the
Purchasing Agent to be in the best interests of RITBA.

Written Documentation. The conduct of noncompetitive negotiation including, but not
limited to, issues discussed, options consdered, the rationale gpplied to decisions made
and agreements reached shal be documented in summary form and placed in the
purchase order file.

7.5 TRUTH IN NEGOTIATIONSREQUIREMENTS - COST OR PRICING DATA

75.1

752

[37-2-28(a)] Accuracy of Cost and Pricing Data. In dl negotiated contracts, a
contractor shal submit cost or pricing data and shall certify that, to the best of his
knowledge and belief, the cost or pricing data submitted were accurate, complete, and
current as of amutualy determined specified date prior to the date of:

7.5.1.1 Thepricing of any negotiated contract where the total contract priceis
expected to exceed fifty thousand dollars ($50,000); or

7.5.1.2 Thepricing of any change order or contract modification which is expected to

exceed twenty-five thousand dollars ($25,000), or such lesser amount in
elther instance as may be prescribed by the RITBA Purchasng Agent.

Applicability
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7.5.3

754

7.5.5

7.5.21 Thereguirements of Section 7.5.1 above apply to dl change orders or
contract modifications over $25,000 incorporating an aggregete of changes
equal to thisvaue, e.g., an additive change of $20,000 and a deductive
change of $11,000 are equal to an aggregate change value of $31,000 and
thus are subject to the requirements of this section.

7.5.22 [37-2-28(c)] The requirements of this section need not be applied to
contracts where the price negotiated is based on adequate price competition,
established catalogue or market prices of commercid items sold in substantiad
quantities to the genera public, prices set by law or regulation, or in
exceptiond cases whereit is determined in writing by the RITBA Executive
Director that the requirements of this section may be waived, and the reasons
for such waver are dated in writing.

Cod or Pricing Data Factors. Cogt or pricing data may include such verifiable factors as
al vendor quotations, nonrecurring costs, changes in production methods and production
or procurement volume, datain support of contractor projection of business prospects
and objectives, together with related costs of operations, unit cost trends such as those
associated with labor efficiency, make-or-buy decisons and estimated resources to attain
business god's and any other management decisions which reasonably could be expected
to have a sgnificant bearing on costs under a proposed contract.

When Reguirement Met. The requirement for submission of cost or pricing datais met
when al data reasonably available to the contractor have been submitted or identified in
writing at the time of agreement on price. The availability of books, records, and other
documents without specific identification and explanation shall not be considered
submission for the purposes of verification and agreement.

Subcontracting Requirements

7.5.5.1 Subcontractors Cost or Pricing Data - Indl contractsinvolving
subcontractors, prime contractors shall require subcontractors to submit cost
or pricing data for procurements in excess of fifty thousand dollars ($50,000)
unless exempted herain.

75.5.2 Cetificaion- Prime contractors shal require subcontractors to certify that
cost and pricing data submitted are accurate, complete, and current as of the
date of agreement on price.

7553 [37-2-28(b)] Adjusment Due to Inaccurate Cost or Pricing Data of
Contractor - Any contract, change, or modification thereto under which a
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certificate isrequired shdl contain a provison that the priceto RITBA,
including profit or fee, shal be adjusted to exclude any significant sums by
which the RITBA Purchasing Agent finds that such price was increased
because the contractor furnished cost or pricing data which as of the date
agreed upon between the parties, was inaccurate, incomplete, or not current.

7.5.5.4 Adustment Dueto Inaccurate Cost or Pricing Data of Subcontractor - Prime
contractors must agree that the prime contract price shal be reduced in any
sgnificant amounts by which the prime contract price was overstated because
asubcontractor did not submit accurate, complete, and current cost or pricing
data when required by law.

7.6 GUIDELINESIN NEGOTIATIONS

7.6.1

7.6.2

7.6.3

764

Written Statement Regarding Negotiation The RITBA Purchasng Agent who is
regponsible for the negotiation shall prepare awritten statement at the conclusion of each
negotiation phase setting forth the principd dements of the price negotiation.

7.6.1.1 Sufficient detall shdl be recorded to reflect the most sSignificant congderations
controlling the establishment of the price.

7.6.1.2 If cost and pricing data were not required, a statement detailing the basis for
determining that the price was fair and reasonable and the extent to which the
data submitted were not a factor in the price negotiated shal be recorded.

Audit Clause. Contracts shall contain an audit clause which provides that if, after award,
the RITBA Purchasng Agent obtains information that submitted data were inaccurate,
incomplete or not current, or if the data were not adequately verified at the time of
negotiation, then a post-award audit shal be undertaken by the RITBA Purchasing Agent
or his designee and the contract shall be deemed to be automatically modified to reflect
the data submitted.

Unit Pricing. Contracts shdl contain to the extent possible language which provides for
unit pricing for potentiad change orders.

Andyssin Absence of Competitive Seded Bidding. The RITBA Purchasing Agent shall
conduct or shall obtain price analyses to ascertain whether the price quoted isfar and
reasonable in relaion to comparable procurements when the absence of open market
competition precludes the use of comptitive sedled bidding.
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7.6.5 Contracts Terminated for the Convenience of RITBA. In the negotiation of settlements
of contracts which have been terminated for the convenience of RITBA:

7.6.5.1 Contract settlement shdl be made in accordance with terms specified in the
purchase order;

7.6.5.2 Inthe absence of appropriate contract language, the vendor shall be paid for
costs incurred, plus areasonable profit, until the contract was terminated; and

7.6.5.3 Pendtiesdueto RITBA in accordance with a contract may be deducted from
any payment to which avendor is entitled.

7.6.6 Reimbursement of Cods. To determine the alowability of incurred costs for the purpose
of rembursing costs under contract provisions which provide for the reimbursement of
costs, rembursements shdl be made only upon the presentation of documented,
auditable evidence to RITBA that the vendor has incurred an digible expense.
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8.1

SECTION 8- SUPPLEMENTAL SERVICES

GENERAL PROVISIONS

8.11

8.1.2

8.1.3

8.1.4

8.1.5

8.1.6

8.1.7

Need for Supplemental Services. The RITBA Executive Director may delegate to the
RITBA divison of personnd al or aportion of responsibility for evaluation of the need
for supplementa services and for verification/vadidation of qualifications of proposed
sarvice providers.

Change Orders to Professional Consultant Contracts. The RITBA Purchasing Agent
shdl review proposed change orders to professona consultant contracts (other than
medicd, dental and legd) which are reasonably estimated to exceed twenty thousand
dollars ($20,000) and shal determine whether such changes congtitute a scope of service

requiring open competition.

Competition for Supplementd Services. To the extent practicable, selection of
supplementa service providers shdl be based upon competition. The RITBA Purchasing
Agent shdl require that, whenever possible, a scope of services be defined in terms for
which abid or aresponse to arequest for proposals may be solicited.

Lega Services. The RITBA Board of Directors shdl recommend the fina selection of
providers of lega services. RITBA shdl not commit funds for proposed services prior to
receiving approva of the recommended provider from the RITBA Executive Director or
his designee.

Architecture or Engineering. In accordance with the provisons of Chapters 5-1 and 5-8
of the Generd Laws of Rhode Idand, no contract shal be awarded to a person
practicing architecture or engineering who has not been professondly certified by the
appropriate registration boards.

Congtruction Management Contractors. Requirements for the sdlection of congtruction
management contractors shdl be the same as those for the selection of architects and
enginegrs.

SHection of Professonals with Place of Business L ocated in Rhode Idand. The State of
Rhode Idand and Providence Plantations has alarge number of architectura, engineering,
and conaulting firms well quaified in their fields of endeavor. In instances where
contracts are entirely supported by state funds, it isthe policy of RITBA that dl other
things being equd, the services of these qudified and capable professonas with officesin
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8.2

8.3

8.4

8.5

Rhode Idand, or secondly those professionals who propose a joint venture with a Rhode
Idand firm, be utilized. [37-2-59.1]

ARCHITECTURAL, ENGINEERING AND CONSULTANT SERVICES
SELECTION COMMITTEE

[37-2-59(b)] A sdlection committee appointed by the Chairperson of the RITBA Board of
Directors shal select persons or firms to render architectural, engineering and other professiond
consultant services, other than medicd, dental and legd services, which are reasonably estimated
to exceed twenty thousand dollars ($20,000).

8.2.1 A quorum shdl require the presence of amgority of the committee and must be present
to conduct business.

8.2.2 The committee may utilize the services of such other persons it deems necessary to
provide technica advice in evauating consultant proposals. Such technica advisors shdl
not be considered members of the committee and shdl not be entitled to vote on the
selection of candidates to be recommended for consideration by the RITBA Executive
Director.

SUPPLEMENTAL SERVICESNOT EXCEEDING $5,000

The RITBA Executive Director may delegate authority for selection of supplementa service
providersto the RITBA Purchasing Agent when the total annud (fisca year) vaue of any such
relationship does not exceed five thousand dollars ($5,000).

ARCHITECTURAL, ENGINEERING AND CONSULTANT SERVICES
SELECTION PROCESS FOR SERVICESNOT EXCEEDING $20,000

When a professiona consultant contract is estimated reasonably to be between five thousand
dollars ($5,000) and twenty thousand dollars ($20,000), the RITBA Executive Director may
establish atechnica review committee to evaluate the qudifications of potentid suppliers.
Membership shdl be determined on a case by case basis.

The technicd committee shal recommend no more than three candidates to the RITBA
Purchasing Agent, who shall forward his recommendations to the RITBA Executive Director,
who shdl be responsible for the final sdlection.

ARCHITECTURAL, ENGINEERING AND CONSULTANT SERVICES
SELECTION PROCESS FOR SERVICES EXCEEDING $20,000
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85.1 Sdlicitation

8.5.2

8.5.3

8.5.1.1 [37-2-60] Public Announcement - The RITBA Executive Director shdl give
public notice of the need for professiond architectura, engineering or
consultant services which are reasonably estimated to exceed twenty thousand
dollars ($20,000).

8.5.1.1.1 Such notice shdl be published sufficiently in advance of the date
when responses must be received in order that interested parties
have an adequate opportunity to submit a statement of
qudifications and performance data.

85.1.1.2 Thenctice shdl:
(a) contain a brief statement of the services required;
(b) describe the project;

(c) specify how a solicitation containing specific information on the
project may be obtained; and

(d) be published in a newspaper of generd circulaion in Rhode
Idand and in such other publications as in the judgment of the
committee shal be desirable.

8.5.1.2 [37-2-61] Thesolicitation shal describe RITBA's requirements and set forth
evauation criteriafor the selection of the successful candidate and shdl be
distributed to interested persons.

Bidders Conference. A conference shdl be held a which the following shdl be
provided:

8.5.2.1 adescription of the criteriato be used in evadluating a bidder's statement of
quaification and performance data for the purpose of sdecting afirm;

8.5.2.2 adiscusson and further definition of the scope of work; and
8.5.2.3 anonsdtereview, if gopropriate.

[37-2-63(a)] Sdection Committee. The sdection committee shdl select no more than
three (3) firms evaduated as being professondly and technicdly qudified.
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8.6

8.54

8.5.5

8.5.6

[37-2-63(a)] Additiond Information The firms sdected, if Hill interested in providing
the services, shall make a representative available to the RITBA Executive Director at
such time and place as he shdl determine, to provide such further information as he may
require.

[37-2-63(b)] Negotiation with Highest Qudified Firm The RITBA Executive Director
or his desgnee shdl negotiate with the highest qudified firm for a contract for
architecturd, engineering, or consultant servicesfor RITBA a alevd of compensation
which he determines to be fair and reasonable to RITBA. In making such determination,
the RITBA Executive Director shdl take into account the following: professond
competence, technical merits, and fee structure.

[37-2-63(b)] Find Sdection The RITBA Board of Directors shdl be responsible for
the find sdection of the providers of architecturd and engineering services.

EVALUATION FOR SELECTION

8.6.1

8.6.2

Criteriafor Evduation Criteriafor evauation of candidates for supplementa services
shdl indude, but shdl not be limited to:

8.6.1.1 Competenceto perform the services as reflected by technical training and
education, genera experience, experiencein providing the required services,
and the qudlifications and competence of persons who would be assigned to
perform the services;

8.6.1.2 Ahility to perform the services as reflected by workload and availability of
adequate personnel, equipment, and facilities to perform the services
expeditioudy;

8.6.1.3 Padt performance asreflected by the evduation of private persons and
officidsof other governmenta entities which have retained the services of the
firm with respect to such factors as control of costs, quaity of work, and
ability to meet deadlines; and

8.6.1.4 Inthe case of consultant services, the vendor's proposed approach to the
project/assgnment shal be an additiond criterion.

Satements Evauated. The sdection committee shdl evduate the following in light of the
criteria st forth in the solicitation:
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8.6.2.1 daements submitted in response to the solicitation of consultant services, and
8.6.2.2 other required statements of qualifications and performance data.

8.7 REQUIREMENTSFOR SUPPLEMENTAL LEGAL SERVICES

8.7.1 [37-2-70] Professond sarvices- Legd. Before RITBA procures the services of an
attorney, it shal demondrate to the satisfaction of RITBA's Board of Directors the
following:

8.7.1.1 Criteriato be Demonstrated

8.7.1.1.1 The need for the services required including the scope of the
sarvices to be performed,;

8.7.1.1.2 Tha nolegd personnel employed by RITBA or the State on a
full-time badis are available to perform such sarvices,

8.7.1.1.3 That funding isavailable, indicating from which sources such
funding isto be provided,;

8.7.1.1.4 Tha atorneysto be engaged meet the fallowing minimum
requirements.

8.7.1.14.1 professond licensng;

8.7.1.1.4.2 competence to perform such services as reflected
by formal training and education, generd
experience and experience in providing the
required services and the qudifications and
competence of persons who would be assigned to
perform the services, and

8.7.1.1.4.3 &hility to perform the services as reflected by
workload and availability of adequate personnel,
equipment and facilities to perform the services
expeditioudy.

8.7.1.2 Leter of Engagement. The attorney shdl enter into aletter of engagement
with RITBA. Theletter of engagement shall Sate the rate of compensation,
the scope of the services to be performed for the compensation and provision
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for the payment of expensesincurred in connection with legd services. The
letter of engagement shdl certify that the rate of compensation does not
exceed the rate of compensation charged by counsd to his or her preferred
public or private clients. A letter of engagement shdl not be for more than one
(1) year.

8.7.2 Minimum Reguirements for Professonds. Demongtration to the satisfaction of the
RITBA Executive Director that professionas meet minimum requirements may be
accomplished using the following:

8.7.2.1 RITBA may obtain annud verification of the satus of an attorney(s) from the
Supreme Court listing of members of the Rhode Idand Bar.

8.7.2.2 RITBA may obtain annua verification of the status of medica doctors and
medica professonas from the Department of Hedlth.

8.7.2.3 TheRITBA Executive Director may delegate authority to determine the
appropriateness of qudificationsto RITBA personnd subject to the following:

8.7.2.3.1 Such delegation shdl be at the request of and judtified by the
Executive Director of RITBA,;

8.7.2.3.2 A complete description of the evaluation procedure is provided;
and

8.7.2.3.3 Thenames, qudifications and officid capacity of the persons
participating in the evauation process or as members of
professona review boards are provided.

8.8 AUDITING AND ACCOUNTING

8.8.1 [37-2-59(c)] Procurement for Independent Audit. The procurement of auditing and
accounting services shdl be subject to the provisons of Sections 22-13-6 and 35-7-13
of the Generd Laws of Rhode Idand which require that the Auditor Generd shdl review
and approve:

8.8.1.1 the proposed scope of services for an independent audit; and

8.8.1.2 thefirm sdected to conduct the audit.



8.8.2 Purchase Requidtions for Independent Audit Services. Purchase Requistions for
independent audit services shal be submitted to the State Office of Purchases with
written verification of the Auditor Generd's gpprova of the proposed purchase of
sarvices. Copies of correspondence from the Auditor General to RITBA shdl be
consdered sufficient authorization to proceed.

8.8.3 Contract Amendments. Contract amendments which materidly increase the origind
approved scope of work shall dso require the Auditor Genera's authorization.
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9.1

SECTION 9- CONTRACTS

FUNDAMENTAL REQUIREMENTSAND PRINCIPLES FOR RITBA
CONTRACTS

911

912

9.13

914

9.15

[37-2-54(c)] Purchase Order as Primary Contractua Instrument. No purchase or
contract shall be binding on RITBA unless gpproved by RITBA in accordance with the
procedures set forth herein.

9.1.1.1 Thetermsand conditions of avalid Purchase Order and its supplements, as
issued by RITBA and signed by the RITBA Purchasing Agent or his designee,
shdl condtitute the primary contractua insrument of RITBA.

9.1.1.1.1 Unless specificaly established by law or regulation adopted by the
RITBA Board of Directors, no other instrument shal congtitute a
RITBA purchasing contract.

9.1.1.1.2 Orad Agreements- Any aleged ora agreement or arrangement
made by abidder or contractor with RITBA or an employee of
RITBA may be disregarded and shdl not be binding on RITBA
unless subsequently confirmed in writing by RITBA.

[37-2-13(d)] New Regulation has No Effect on Existing Contract. No State or RITBA
purchasing regulaion shdl change in any way a contract commitment by RITBA nor of a
contractor to RITBA which was in existence on the effective date of the regulation.

[37-2-13(e)] RITBA Purchasing Regulations Incorporated by Reference. The
provisons of RITBA purchasing regulaions shall be considered to be incorporated by
referencein dl RITBA contracts.

[37-2-13(f)] Unlawful Contracts Void Ab Initio. Contract provisions and contracts
entered into in violation of gate law or RITBA purchasng regulations shal be void "ab
initio" (from inception).

Supplementa Principles of Law - Obligation of Good Faith

9.15.1 [37-2-3(a)] Unlessdisplaced by the particular provisons of the State
Purchases Act, the principles of law and equity, including the Uniform
Commerciad Code, the law merchant, and the law of contracts, including, but
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[9.1.6

not limited to, agency, fraud, misrepresentation, duress, coercion, mistake,
and bankruptcy, shall supplement these provisions.

[37-2-3(b)] Every contract or duty under this chapter shall impose upon both
parties the obligation of good faith in its performance and/or enforcemen.

concerned and the observance of reasonable commercid standards of fair

9.15.2
"Good faith" shal mean honesty in fact in the conduct or transaction
deding.
Compliance with Applicable State and Federa Laws. Contractors and subcontractors

must comply with dl gpplicable Sate and federd laws, as amended from timeto time, to
the full extent that such laws are gpplicable, including without limitation:

9.16.1

[9.1.6.2

9.1.6.3

9164
9.1.65

9.1.6.6

All gate gatutes, incdluding without limitation:

a State equa opportunity requirements, including without limitation,
Section 28-5.1-10 of the Generd Laws of Rhode Idand;

b. State prevailing wage satutes, and

C. State Minority Business Enterprise statutes.

d. Stedl Products Procurement Act - R.I. GEN. LAWS Section 37-
2.1-1 et seq.

All applicable federa datutes.

All Presdentid executive orders, including without limitation:

a Executive Order 12372 - Intergovernmenta Review of Federd
Programs.
b. Executive Order 11246 - Equa Employment Opportunity.

All Gubernatorid executive orders.
All applicable federd regulations.

All state regulations.
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9.1.6.7  All gpplicable Office of Management and Budget Circulars, including without
limitation:

a A-87 - Cogt Principles Applicable to Grants and Contracts with
State and Locd Governments.
b. A-128 - Audits of State and Locd Governments.

9.1.7 [37-2-41] Contractor's Bonds. The provisonsof chapter 12 of Title 37 of the Generd
Laws of Rhode Idand shall apply to al congruction contracts avarded under the State
Purchases Act.

9.1.7.1 "Peformance Bond" shal mean acontract of guaranty executed subsequent to
award by a successful bidder to protect RITBA from loss due to contractor
inability to complete a contract.

9.1.7.2  Chapter 12 of Title 37 of the Generd Laws of Rhode Idand requires that
every person awarded a public works contract shdl furnish to RITBA good
and sufficient surety (performance bond) not less than fifty percent (50%) and
not more than one hundred percent (100%) of the contract price conditioned
that the contractor, principa in said bond, the person's executors,
adminigtrators or successors, shal keep and perform the covenants,
conditions and agreements in the contract. However, provided that good
cause is shown, the Executive Director of RITBA may waive the requirements
for contracts not in excess of fifty thousand dollars ($50,000).

9.1.7.3 [37-13-14] A contractor's performance bond required for contracts
exceeding one thousand dollars ($1,000) under Chapter 37-12 must be
furnished by a surety company authorized to do business in Rhode Idand.

9.1.7.4  Nothing herein shdl prevent RITBA from requiring a contractor to furnish a
payment bond.

9.2 GENERAL CHARACTERISTICSOF RITBA CONTRACTS
9.21 Generd Termsand Conditions. The RITBA Purchasng Agent shall develop and make

available to potentid suppliers a document stating the generd terms and conditions
applicable to dl quotations and RITBA purchasing contracts.

9.21.1 TheGengd Termsand Conditions shal:
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922

9.23

9212

9213

9214

9215

9.2.1.6

9.2.1.1.1 Dbereferenced and made a part of al solicitations for proposals
and quotations; dl RITBA purchase orders, contracts, and |etters
of authorization; and bidder registration documentation.

[9.2.1.1.2 provide notice to bidders that contract award may be subject to
the bidder signing an affirmation (certification) regarding certain
legd requirements or restrictions relaing to foreign corporations,
goods produced in South Africa, disadvantaged business
enterprises, labor rates, locd product preference, etc., as required
by the RITBA Purchasing Agent.]

When a contract has been entered into between RITBA and another party,
neither party shdl have the legd right to add new terms or conditions without
the consent of the other, unless the contract so specifies.

All contract pricing shal be firm and fixed unless contract language provides
for reconsderation. Issuance of purchase orders shdl not be made on the
basis of "advise pricing” (or "pricing to be determined”) agreements. All
commitments shdl be on the basis of estimated prices with a™not to exceed”
maximum authorization when firm, fixed pricing agreements are not possible.

Changes in scope, price, and length of contract period shal require contract
amendments which are spedified in writing.

Unanticipated changes may be considered with the express consent of both
parties.

The issuance of a Purchase Change Order in accordance with the provisions
of the contract and other requirements specified herein shdl be considered a
binding contract.

Tearmination Asappropriate, RITBA contracts shdl include clauses which address
specid conditions/procedures for termination of contract not contained in RITBA's
Genera Terms and Conditions; e.g., provisons for pendties or forfeitures for contract
noncompliance may be included; a convenience termination clause which permits RITBA
to terminate, a its own discretion, the performance of work in whole or in part, and to
make a settlement of the vendor's claims in accordance with appropriate regulations and
gpplicable contractua conditions.

Mutud Agreement. The agreement shall consst of an offer by one party, cdled the

offeror, and an acceptance by the other party, caled RITBA.
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924

9.25

9.26

9.2.7

9.28

9.29

9.23.1 When apurchase order isissued which does not differ from the bid submitted
by an offeror, mutudity shal be assumed.

9.2.3.2 Inaccordance with the General Terms and Conditions which notify offerors
that the RITBA Purchasing Agent reserves the right to make partid bid
awards, mutuaity shall be assumed when a purchase order does not differ
from the eements of a bid submitted by an offeror.

9.2.3.3 Any offer, whether in response to a solicitation for proposals or bids, or made
without a solicitation, which is accepted in the form of an order made by the
RITBA Purchasng Agent, or aRITBA officid with purchasng authority
delegated by the RITBA Purchasng Agent, shal be considered a binding
contract.

Congderation. Although consideration to support a contract may assume other forms,
generdly it shdl mean the agreement to pay a sum of money for the delivery of the
desred items or services rendered. It shall not be essentid that the consideration be of a
subgtantia consequence but shall have some value. Compensation shal be specified and
shdl include but not be limited to: (&) terms of payment for partia delivery or completion;
(b) unit of cost (hourly rate, per report rate), if appropriate; (c) frequency/conditions for
payment - weekly, monthly, upon completion of percentage of work, etc.; and (d)
retainage, when appropriate.

Capacity of Parties. The contracting parties shal have the legd authority to enter into
contracts.

Competence of Parties. The contracting parties shal be of lega age and of sound mind.

Duration Length of contract period shal be specified.

Designated Contact. A RITBA officid from whom the contractor shal obtain direction
shall be named and/or aformat for written authorization to ddiver (e.g., request for
delivery form for master pricing agreement) shal be specified.

Public Works/Construction Contracts. Public Works/Construction Contracts shall
provide for the following:

9.29.1 Caetificates of insurance to protect the generd public or property belonging to
RITBA or the State from injury or loss arising from actions or inaction of the
contractor during the progress of a contract.

70



9.2.9.2 Each contractor shdl be respongble for providing satisfactory evidence of
complete coverage of dl insurances, including without limitation workers
compensation insurance, permits, and licenses required by state, city or town
statutes, ordinances, and/or regulations.

9.3 THE PURCHASE ORDER CONTRACT

9.3.1 Entire Agreement. When a purchase order form is used, the entire agreement with the
supplier shal, at dl times, resde solely in the purchase order form and its supplements.

9.3.2 Purchase Order Supplements. Purchase Order Supplements shdl consist of dl of the
following documents:

9.3.21 RITBA'sGenerd Termsand Conditions,
9.3.22 RITBA'srequest for quotations or proposals, including specifications,
9.3.2.3 Thecontractor's offer which is reponsive to the solicitation; and/or
9.3.24 Asappropriate, additiona contract provisons.
9.4 MULTI-YEAR CONTRACTS

9.4.1 [37-2-33(a)] When Permitted. Unless otherwise provided by appropriations therefor,
mullti-year contracts for supplies and services may be entered into for periods extending
beyond the end of the fiscd year in which the contract was meade, if funds for the first
fiscd year of the contemplated contract are available at the time of contracting. Payment

and performance obligations for succeeding fiscd years shdl be subject to the availability
of funds therefor.

9.4.1.1 "Biennium" shdl mean aperiod of time equd to two fiscal years.
94.1.2 "Hscd year" shdl mean RITBA'sfiscd year.

9.4.1.3 Multi-year contracts which extend beyond a biennium shall be permitted
provided that:

9.4.1.3.1 fundsfor thefirg year of the biennium have been included in
RITBA's budget;
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9.4.2

9.4.3

94.1.4

9.4.1.3.2 contracts shdl contain a tandard clause which states that
implementation of the contract beyond the first fiscd year shdl be
subject to the availability of funds, and

9.4.1.3.3 awritten judtification is placed in the purchase order file or the
category of procurement has by regulation or policy been
identified by the RITBA Executive Director as gppropriate for
mullti-year contracting, e.g., property leases.

Multi-year contracts shal specify the annua costs and total value of each
contract.

[37-2-33(b)] Determination of Necessty. Prior to the utilization of a contract as
described in subsection 37-2-33(1), it shal be determined in writing by the RITBA
Executive Director:

9421

94.2.2

94.2.3

That estimated requirements cover the period of the contract and are
reasonably firm and continuing; and

That such contract will serve the best interests of RITBA by encouraging
effective competition or otherwise promoting economicsin RITBA
procurement.

The RITBA Executive Director may delegate to the RITBA Purchasng Agent
al or aportion of the responghility and authority to make such determinations.

[37-2-33(c)] Cancdlation When funds are not appropriated or otherwise made
available to support continuation of performance in a subsequent year of a multi-year
contract, the contract for such subsequent year may be cancelled and the contractor shdll
be reimbursed for the reasonable va ue of nonrecurring costs incurred but not amortized
in the price of the supplies or services delivered under the contract.

[37-2-33(c)] The cogt of cancellation may be paid from:

9431

9432

9433

Fundsin RITBA's budget currently available for performance of the contract;

Fundsin RITBA's budget currently avallable for procurement of smilar
supplies or services and not otherwise obligated; or

Fundsin RITBA's budget made specificaly for the payment of such
cancellation costs.
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9.5

9.4.4 Appropriate Casesfor Multi-Y ear Contracts. Multi-year contracts shall be appropriate

purchasing instruments for transactions for which the nature of the goods and services will
remain reatively stable over time; and for which potentia changes in price can be
predicted and agreed to in advance, including provisons for mandated escaation
requirements, such as.

9441

9.4.4.2

9443

94.4.4

9.4.45

9.4.4.6

L ease and lease- purchase agreements for equipment, real property, and
fadlities;

Maintenance and repair of specidized equipment;
Specid licensing agreements (computer, communication);

Specia services for which the contract award is based on arequest for
proposals;

Supplementa services, the gpprova of which is based upon the
recommendation of a RITBA sdection committee; and sdection by the
RITBA Executive Director;

Any other contractud relationship where it has been determined in writing by
the RITBA Executive Director that along-term agreement shal be the most
cost- effective method of procurement.

LETTER OF AUTHORIZATION

When the RITBA Executive Director determinesin writing that it is absolutely essentid thet the
vendor be given a binding commitment so that work can be commenced immediately and that
negotiaion of a definitive contract cannot be accomplished in sufficient time, the RITBA
Purchasing Agent may issue a Letter of Authorization.

9.5.1 Leiter of Authorization Insrument. A Letter of Authorization ("LA") shal mean awritten

ingrument binding only when signed by the RITBA Purchasing Agent, which authorizes
immediate commencement of implementation of the delivery of supplies or the
performance of services.

9.5.2 Reguirementsof an LA. Such ingrument shal:

9521

Represent a preliminary authorization subject to the subsequent issuance of a
purchase order.
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9.6

9.5.2.2 Besuperseded by a definitive contract a the earliest practicable date not later
than the greeter of the following:

95221

95222

the expiration of 180 days from the date of the LA; or

delivery of forty percent (40%) of the contract.

9.5.2.3 Be specificdly negotiated and shdl address the following contractud
requirements.

95231

9.5.23.2

9.5.2.3.3

95234

9.5.2.35

9.5.2.3.6

9.5.2.3.7

the vendor will proceed immediately with performance of the
contract, including procurement of necessary materids,

the extent and method of payment in the event of termination for
the convenience of RITBA or for default;

the vendor is not authorized to expend monies or incur obligations
in excess of the maximum ligbility of RITBA as s forth in the
letter contract;

the type of definitive contract contemplated;

as many definitive contract provisons as possible;

the vendor shall provide such price and cost information as may
reasonably be required by RITBA; and

the vendor and RITBA shdl enter into negatiations promptly and
in good faith to reach agreement and execute a definitive contract.

CHANGES TO PURCHASE ORDERS

9.6.1 Change Orders. All agreements and changes to scope of work, price, or other terms
shdll be incorporated into purchase orders via "change order” documents incorporating

contract amendments.

9.6.2 Excdusve Documentsfor Changes. Change Ordersissued by RITBA shdl bethe only

binding documents which may create achange in a purchase order or any other contract.
9.6.3 Prior Necessary Approvals. Personnel shall not commit RITBA to technica/contractud

changes to purchase orders without first securing al necessary gpprovals.
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9.7

9.6.4 Changes Prior to Change Order. All written or ord potentid changes may be
disclaimed as not being binding on the supplier or RITBA until formaly incorporated in
the purchase order via a change order.

9.6.5 Letter of Authorization In generd, change orders shdl beissued by RITBA following
receipt of quotations and discussons of price and delivery with the supplier. If
circumstances preclude immediate issuance of aforma change order, interim direction to
the supplier may be made viaan LA sgned by the RITBA Purchasing Agent.

TERMINATION OF CONTRACT

9.7.1 Invdidity of Bidder Certifications. If required bidder certifications are determined to be
invalid, the RITBA Purchasing Agent shdl declare the purchase order void.

9.7.2 Written Notice of Termination Notice of termination by ether party shal be submitted in
writing to the other party in accordance with the termination clause of the contract.

9.7.3 Cancdlation of a Contract by RITBA for Nonperformance

9.7.3.1 Cancdlations of Purchase Order Contracts or Master Pricing Agreements
shdl require the Sgnature of the RITBA Purchasing Agent or his designee.

9.7.3.2 A contract may be cancelled or annulled at the contractor's expense upon
determination by the RITBA Purchasing Agent that a condition of
nonperformance exists.

9.7.3.3 "Nonperformance' shal mean lack of compliance with the contract
specifications and/or terms and conditions.

9.7.3.4 Cancdlaion by the RITBA Purchasing Agent for nonperformance shdl be
subject to the following rules:

9.7.3.4.1 TheRITBA Purchasang Agent shal notify the contractor in writing
that he or sheis not in compliance with the contract. Such notice
of nonperformance shdl:
9.7.34.1.1 gspecify the nature of the complaint;

9.7.3.4.1.2 direct the contractor to take corrective action;
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9.7.35

9.7.3.6

9.7.3.7

9.7.3.8

9.7.39

9.7.3.10

9.7.3.4.1.3 direct the contractor to respond in writing to the
natice of nonperformance within a specified time
period; and

9.7.3.4.1.4 natify the contractor that failure to respond as
directed may result in cancellation of the order.

If acontractor fails to take corrective action and/or respond to a notice of
nonperformance, the RITBA Purchasing Agent may issue a change order
cancdling the contract.

If, after reviewing the contractor's response, the RITBA Purchasing Agent
determines that the contractor isin compliance with the contract requirements,
he shdl so notify the contractor in writing, providing arationde for his
decision.

If the RITBA Purchasing Agent determines that valid extenuating
circumstances out of the control of the contractor have prevented compliance
with the contract requirements, he may amend the contract to provide for a
reasonabl e opportunity for the vendor to perform the contract, if necessary.

If the RITBA Purchasing Agent believes that a contractor's action or lack
thereof presents a clear and immediate danger to the public interest, he may
request in writing that the RITBA Executive Director authorize immediate
termination of the contractua relationship.

Copies of al communications with a contractor regarding nonperformance
shdl be sent to the contractor's bonding company, power of attorney and
RITBA legd counsd.

If the RITBA Purchasing Agent determines that a contractor is unwilling or
unable to perform a contract, he shall:

9.7.3.10.1 direct the contractor's bonding company to assume respongbility
for the performance of the contract if a performance bond has
been issued;

9.7.3.10.2 so natify the contractor; and

9.7.3.10.3 notify the contractor whether he/she has been temporarily
suspended or permanently debarred from the RITBA Bidders List
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9.8

and shdl be responsible for any costsincurred by RITBA in the
completion of the contract.

TYPES OF PURCHASE ORDER CONTRACTS

9.8.1 FixedPrice (FP)

9.8.2

9811

9.8.1.2

9.8.1.3

98.14

The Firm Fixed Price (FFP) contract shall mean one which providesfor a
price which is not subject to any adjustment by reason of the sdler's cost
experience in the performance of the contract. Thistype of contract should be
used when the priceis based on credible cost data for the completion of the
order.

The Fixed Price with Economic Price Adjustment (FPW/EPA) contract shall
mean one which provides for the upward or downward revison of stated
price upon the occurrence of certain economic conditions which are
specificdly defined in the contract. These conditions are limited to those
beyond the control of the sdler.

A Fixed Price Redeterminable (FPR) contract shal mean one which permits
recondderation of price at a stated time after contract initiation when the only
supplier cgpable of performing ajob cannot quote afixed price with full
assurance that it will be fair and reasonable.

The Fixed Price Incentive (FP1) contract shal mean one which provides for
the adjustment of profit (fee) and price according to a sharing arrangement
based on the relationship which find negotiated tota cost bearsto the
negotiated target cost.

Cost Reimbursement

9821

9.8.2.2

9.8.2.3

A Cost No Fee (CNF) contract shadl mean one under which the sdler
receives no fee.

A Cogt Sharing (CS) contract shall mean one under which the sdler not only
receives no fee but is reimbursed for only an agreed upon portion of its
alowable costs.

A Cost Plus Fixed Fee (CPFF) contract shdl mean one which provides for
the payment of afixed feeto the seller. The fixed fee negotiated does not vary
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9.8.3

984

9824

9.8.25

with actud cogt, but may be adjusted as aresult of any subsequent changesin
the work or service to be performed under the purchase order.

A Cost Plus Incentive Fee (CPIF) contract shal mean one which provides for
afeewhich is adjusted by formulain accordance with the relationship which
total alowable costs bear to target codts, atarget fee, aminimum and
maximum feg, and a fee adjustment formula. Upon completion of the order,
the fee is determined in accordance with the established formulaas an
incentive for performance efficiency; however, thereis no ceiling price
specified and the seller is under no obligation to complete the order once the
funds obligated have been exhausted.

A Time and Materids (T/M) contract shal mean one which provides for the
purchase of supplies or services on the basis of (1) direct labor hours at
specified fixed hourly rates (which rates include direct and indirect labor,
overhead and profit) and (2) materid at cost. Materiad handling costs may be
included to the extent they are clearly excluded from any factor of the charge
computed againgt direct labor hours (L/H).

A Blanket Order shdl mean an arrangement under which a purchaser contracts with a

vendor to provide the purchaser's requirements for an item or a service, on an
as-required and often over-the-counter basis. Such an arrangement sets alimit on the
period of timeit is vaid and the maximum amount of money which may be spent a one
time or within a specified period. (Usudly, but not aways, the funds for agency blanket
orders will be encumbered.)

9831

9.8.3.2

9.8.3.3

A Pricing Agreement (PA) shdl mean a specid blanket order which
establishes the terms and conditions under which a specific item or a specific
category of itemsin an indefinite quantity, are to be purchased for a pecific
period of time, usualy one yeer.

A Mager Pricing Agreement (MPA) shdl mean a pricing agreement which
has been established on behaf of more than one entity. (Usudly, funds for
MPA contracts are not encumbered.)

A Term Contract shal be synonymous with a MPA contract.

Prohibited Contracts. Use of the following types of contract is prohibited:

9841

A Cost Plus Percentage of Cost (CPPC) contract shal mean one which
provides for afee whichis adjusted by percentage formulain accordance with
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9.9

the relationship to total cost. The percentage formula may be fixed, but fee
paid may be adjusted as a result of any subsequent changes in the work or
sarvice to be performed under the purchase order. [37-2-29]

9.84.2 A ToBeDeermined (TBD) contract shall mean one which enables the buyer
and the sdller to enter into a relationship with no predetermined terms at the
initigtion of the contract.

PRINCIPLES FOR SELECTION OF TYPE OF PURCHASE ORDER CONTRACT

The sdlection of the appropriate type of contract is a matter which requires the exercise of
judgment in order to obtain fair and reasonable prices in accordance with the circumstances of
the procurement.

9.9.1 Factorsin Determining Type of Contract. In determining the type of contract to be used,
condderation shdl be given but not limited to such factors as.

9.9.1.1 Typeand complexity of theitem or scope of work to be performed,;

9.9.1.2 Urgency of the requirement;

9.9.1.3 Prospective period of contract performance;

9.9.1.4 Degree of competition present;

9.9.1.5 Extent of completion of basdine and detail design, which in turn may influence
other consderations such as the adequacy and firmness of specifications, and

the availability of rdevant historica pricing data and prior experience;

9.9.1.6 Avalability of comparative price data, or lack of firm market prices or wage
levels,

9.9.1.7 Prior experience with the supplier;

9.9.1.8 Extent and nature of subcontracting contemplated;
9.9.1.9 Asumption of busnessrisk;

9.9.1.10 Supplier technica capability and financid responsibility;

9.9.1.11 Administrative cods,
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9.9.2

9.9.3

994

9.9.1.12 Adequacy of the supplier's accounting system; and
9.9.1.13 Other concurrent contracts.

[37-2-32] Firm Fixed Price Contracts Preferred. Except with respect to firm fixed price
contracts, no contract type shdl be used unlessit has been determined in writing that the
proposed contractor's accounting system will permit timely development of al necessary
cost datain the form required by the specific contract type contemplated and that the
contractor's accounting system is adequate to alocate costs in accordance with generdly
accepted accounting principles.

9.9.2.1 Thefirm fixed price contract shall be used in applications and under limitations
hereinafter set forth, unless the use of another type of contract is more

appropriate.

[37-2-31] Best Interests of RITBA. Subject to the limitations on entering into cost plus
percentage of cost and cost reimbursement contracts set forth herein, any type of
contract which will promote the best interests of RITBA may be used.

Cost Reimbursement Contracts

9.9.4.1 [37-2-30(a)] No contract providing for the reimbursement of the contractor's
cost plus afixed fee (cost rembursement) may be made through negotiation or
in sole source or emergency procurements unless it is determined in writing by
the RITBA Executive Director that such contract is likely to be less costly to
RITBA than any other type of contract, or that it isimpracticable to obtain
supplies or service of the kind or quaity required except under such a
contract.

9.9.4.2 [37-2-30(b)] Each contractor under a cost reimbursement type contract shal
obtain consent from the RITBA Executive Director, as provided for in the
contract, before entering into:
9.9.4.21 acos reimbursement subcontract; or
9.9.4.2.2 any other type of subcontract involving more than ten thousand
dollars ($10,000) or ten percent (10%) of the estimated cost of

the prime contract, whichever is gregter.

9.9.4.3 [37-2-30(c)] All cost reimbursement contracts shal contain a provision that
only costs recognized as alowable, in accordance with cost principles set
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forth in regulations issued by the RITBA Executive Director will be
reimbursed.

9.9.5 FPW/EPA Contracts. When an FPW/EPA contract is employed, provisons shal be
included for downward adjustment of the contract price in those instances where the
prices or rates may be expected to fal below the base price agreed to by contract.

9.9.6

9951

9.95.2

Types of Economic Adjustments. Types of economic adjusments shdl include
but shal not be limited to:

9.95.1.1 Price Adiusment - amodification of the base purchase order
price on the basis of increases or decreasesin published or
established prices of specific items.

9.9.5.1.2 Labor and Materid Adjustment - a modification of the contract
base price on the basis of increases or decreases of wage rates,
specific materid costs, or both, usng agreed upon standards or
indices.

Thistype of contract may be gppropriate where valid doubt exists asto the
predictability of economic conditions which will exist during a multi-year
contract period. Price adjustment provisions shall not be used to provide
protection to contractors against contingencies which arise from inaccurate
edimates of the quantities of |abor or materids required for completion of a
contract.

FPR Contracts. When FPR contracts are employed the basis for adjustments shal be

established when the contract is negotiated and a cost basdline shall be established.

9.9.6.1

9.9.6.2

The following data shal be secured from each source before placing a
redeterminable order: number of estimated hours and method used in arriving
at hours; direct labor rates per hour; materid cogt, including both quantities
and unit prices, overhead rates (categorized by dement); profit, any other data
deemed pertinent for andysis of the prices quoted.

The establishment of a redeterminable type of contract shal require the written
authorization of the RITBA Executive Director.

9.9.7 FEPI Contracts. When FPI contracts are employed:
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9.9.8

9.9.9

9.9.10

99.7.1

9.9.7.2

9.9.7.3

There shdl be an initidly negotiated firm target cost, atarget profit, aprice
caling and afind profit and price adjusment formula. After completion, a
find cogt shdl be negotiated and afind price established in accordance with
the predetermined formula.

The circumstances must be such that targets are reasonably free of
contingencies and provided that afair and reasonable incentive formula can be
established a the time of initid contract negotiation and the contract is of
aufficient duration to permit achievement of substantia cost reductions.

The same supplier cost data shall be required as for aredetermination
contract.

CNEF Contracts. A CNF contract may be used for research and development work,
particularly with nonprofit organizations and educationd ingtitutions.

CPFF Contracts. A CPFF contract is suitable when:

9991

9.9.9.2

9.9.9.3

9.9.94

The scope and nature of work cannot be definitely specified.

Definite specifications exist but the sdller lacks avdid basisfor estimating
costs because the supplies cdled for are not items regularly manufactured, or
the services called for have not been previoudy performed, or partia
experience will not reved a proper pricing basis for the remainder of the
contract.

Specifications are not complete or magjor changes substantidly affecting the
scope of production or construction work are expected.

Work isto be performed in a RITBA-owned facility with the use of
RITBA-owned equipment, materias, or personnel.

T/M Contracts. A T/M contract shdl include the establishment of a cogt limitation which
the saller may not exceed (except a hisor her ownrisk). A T/M contract shall be used
only in gtuations when:

9.9.10.1 itisnot possble a the time of placing the order to estimate the extent of the

work or to anticipate final costs with any reasonable degree of accuracy such
as (1) engineering and design services, (2) certain repair, maintenance or
overhaul work; and (3) emergencies.
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9.10

9.9.10.2 providgon ismade for gopropriate survelllance by RITBA personnd during
performance.

9.9.11 L/H Contracts. L/H contracts based solely on labor hours shal be considered a
subcategory of T/M contracts, subject to the same restrictions as the T/M contract and
shall be used only after the RITBA Purchasing Agent has determined that no other type
of contract is suitable for meeting the needs of the requisitioner.

9.9.12 MPA Contracts. Consderationsfor use of an MPA contract;

9.9.12.1 TheMPA shdl specifically state the term and probable volume consderation
of the agreement.

9.9.12.2 Thesdler shdl be authorized to ship to RITBA only those items specified by a
ddivery request (on aform to be provided) issued under the authority of the
Madter Pricing Agreement. RITBA isobligated for payment only to the extent
of the gpecific quantities set forth in the ddivery request or for express
consderations applicable to the contract itself.

9.9.12.3 The specific category of itemsto be purchased may be listed in acataog
prepared specificdly for the agreement, a catalog of items offered for sde by
asupplier, anationa catalog published by a catalog publishing firm, or such
other ligs of items as may, from time to time, be determined as being alegdly
aufficient description of the item or items being purchased.

CONSTRUCTION CONTRACTING MANAGEMENT

[37-2-39] Responshility for selection of methods of congtruction contracting management. For
congtruction contracting management contracts exceeding One Million Dallars ($1,000,000), the
RITBA Executive Director shdl provide for as many dternative methods of management of
construction contracting as he or she may determine to be feasible, setting forth criteriato be
used in determining which method of management of congtruction isto be used for a particular
project, and granting to the RITBA Board of Directors the discretion to select the appropriate
method of congtruction contracting for a particular project; provided, however, that the RITBA
Executive Director shdl execute and include in the contract file a written statement setting forth
the facts which led to the sdlection of a particular method of management of congtruction
contracting in each ingtance.
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10.1

10.2

10.3

SECTION 10 - EXCEPTIONSTO COMPETITIVE BIDDING REQUIREMENTS

AUTHORITY TO MAKE EXCEPTIONSTO THE REQUIREMENT FOR
COMPETITION

In certain circumstances comptitive bidding for purchases may not be the most cost-effective
approach to procurement. The RITBA Purchasing Agent may, with the approva of the RITBA
Executive Director, waive requirements for competitive sedled bidding in accordance with
Section 37-2-54 of the Generd Laws of Rhode Idand, including without limitation in the
following circumstances:

10.1.1 Contractua services where no competition exists, such as telephone service, dectrica
energy, and other public utility services,

10.1.2 Whererates are fixed by law or ordinance;

10.1.3 All other commodities, equipment and services which, in the reasonable discretion of the
RITBA Executive Director, are available from only one source;

10.1.4 Interestsin red property;

provided, however, the RITBA Executive Director may require competitive bidding in any
circumstances where he deems that competition may enhance RITBA's ability to attain cost

savings.
GOODS OR SERVICES OBTAINED BY RITBA FROM A STATE AGENCY

Goods or services obtained by RITBA from a state agency, such as printing from Prison
Industries or use of Central Service Accounts, shal be exempt from competition. However,
interna service fund purchases shdl be made in accordance with dl policies and procedures for
competitive procurements. NOTE: Purchases of services from state higher educationa
indtitutions are subject to competitive review and require the submission of Purchase Requigtions.

SMALL PURCHASESNOT EXCEEDING $250

Competitive bids shal not be required for purchase orders up to $250 in vaue if the prices are
consdered to be reasonable; however, RITBA officids shdl be encouraged to obtain informal
quotes.

10.3.1 Fair and Reasonable Price. It shdl be the respongbility of RITBA personnel to exercise
good judgment as to what isafar and reasonable price.
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104

10.3.2

10.3.3

10.34

Verification When Doubt as to Reasonableness. Specific action to verify the
reasonableness of aprice shall be taken when it is suspected that the price may not be
reasonable, e.g., comparison to previous price paid or persond knowledge of the item
involved.

Equitable Didribution When practicable, an effort shall be made so that purchase orders
up to $250 in vaue shal be digtributed equitably among suppliers. Quotations should be
solicited from the previous supplier and other bidders prior to placing a repeat order so
as to ensure equitable distribution and enhance competition. Additiond bidders should
be different from previoudy unsuccessful bidders. When practicable, effort shall be made
to solicit smdl disadvantaged minority or women-owned businesses.

Artificid Divison of Larger Purchases Prohibited. Under no circumstance shall
purchases exceeding $250 be artificidly divided into component partsto circumvent the
competitive process. Abuses of thislimitation will be reported to the RITBA Executive
Director who will hold the responsible party accountable for violations.

SOLE SOURCE

[37-2-21(a)] A contract may be awarded for a supply, service, or construction item without
competition when the RITBA Executive Director determines, in writing, that thereis only one
source for the required supply, service, or congtruction item.

104.1

10.4.2

Delegation to Purchasing Agent. The RITBA Executive Director may delegate the
authority for determination of sole source to the RITBA Purchasing Agent.

Sole Source Categories. Sole source categories may include:

10.4.2.1 itemsof aunique nature which are unavailable from other sources due to
patents or proprietary processes,

10.4.2.2 books, maps, periodicals, and technical pamphlets, films, video and audio
cassettes obtained from publishers;

10.4.2.3 certain computer software;
10.4.2.4 licenses- computer software, eectronic transmittd;

10.4.2.5 specidized replacement/repair parts or expansion parts necessary to maintain
the integrity of system or function, e.q. scientific research;
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10.4.3

10.4.4

10.4.5

10.4.6

10.4.2.6

10.4.2.7

10.4.2.8

works of art for museum or public display;

speciaized services for which thereis only one documented accepted source,
such as transactions involving unique professiond services and/or educeationa
inditutions, e.g., visting speakers or professors, and performing artists;
repair/maintenance agreements with manufacturers;

advertisements, public notices in magazines, trade journas, newspapers,
tdevison;

NOTE: Purchase of advertisng and public relations campaign services must
be established through a competitive salection process.

Continuing Respongility to Evauate Market. This provision excepting sole source

procurements from competitive bidding shdl not be interpreted to reduce the
respongbility of RITBA to evauate the market continuoudy to research product
aternatives and devel op additiona sources (distributors).

Alternative Didributors and Manufacturers. In attempting to achieve the god of

maximizing competition to the grestest extent possble, dterndtive digtributors and
manufacturers shall be pursued to sole source items by using compatible replacement
parts as long as warranties are not affected by subditution.

Maintenance Contracts. Maintenance contracts based upon sole source determination

shdl be subject to the following:

10451

10.4.5.2

10.4.5.3

Annua maintenance contracts in excess of $1,000 shal require approva by
the RITBA Executive Director.

All multi-year contracts shall require approva by the RITBA Executive
Director.

To achieve better pricing, when the tota amount for al contracts with the
same supplier exceeds one thousand dollars ($1,000), RITBA shall
consolidate such requirements.

Nonprofit Providers. The RITBA Executive Director or his designee may, a hisinitiation
or upon the review of ajudtified request and/or recommendation from the RITBA
Executive Director, make a determination that a category of nonprofit providers
consgtitutes sole source suppliers for certain types of service.
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10.5

EMERGENCIES

[37-2-21(b)] Notwithstanding any other provision of the State Purchases Act or these
procurement rules, the RITBA Executive Director may make or authorize othersto make
emergency procurements when there exists athreet to public hedth, welfare or safety under
emergency conditions as defined in regulations, provided, that such emergency procurements
shdl be made with such competition asis practicable under the circumstances. A written
determination of the basis for the emergency and for the selection of the contractor shal be
included in the contract file.

1051

10.5.2

10.5.3

1054

1055

10.5.6

Remedy or Repair Exceeding $250. In accordance with procedures established by the
RITBA Purchasing Agent, authorized officids of RITBA shdl be permitted to react
quickly to critica stuations when the cost for aremedy or repair isin excess of $250 and
there is not sufficient time to undertake a public, formal, or informa bidding process.

What Condlitutes an Emergency. An emergency shal mean a situaion to which an urgent
response isrequired. Immediate dangers to hedth and safety, threats to property and
necessary functions, and failures of critical equipment condtitute emergencies.

Inadequate Anticipation. Inadequate anticipation of need shall not be considered
judtification for "emergency” purchases.

Commitments Beyond Emergency. Commitments which extend beyond the immediate
response to the emergency shal be prohibited, i.e., prevention of future problems by
corrective measures other than the immediate restoration of function must be pursued
through the compstitive purchasing process.

State Emergency Response Ligt. The State Office of Purchases shdl establish, through
competitive bidding, alist of emergency response vendors and shal make such list
availableto RITBA.

10.5.5.1 When possible, RITBA shdl obtain services from alist of vendors sdlected by
competitive process to provide specidized trade in emergencies.

10.5.5.2 If an emergency cannot be addressed by a designated vendor, the Office of
Purchases shdl assst in obtaining names and telephone numbers of
responsible vendors.

Emergency Response Officer. Upon determination of the existence of an emergency,
RITBA's designated emergency response officer shall consult with the RITBA Purchasing
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10.6

10.7

Agent before committing to a particular vendor. The RITBA Purchasing Agent shdl
maintain logs of al ord confirmations of authorization to proceed.

10.5.7 Emergency Outside of Business Hours. If the emergency occurs outside of business
hours for the RITBA divison of purchases, RITBA shdl be authorized to proceed in
accordance with the principles and policies of sound procurement practices outlined
herein.

10.5.8 Documentation All emergency purchases shdl be documented in accordance with
procedures established by the RITBA Purchasng Agent. RITBA shdl maintain
documentation for the emergency Stuation and response action in writing. All emergency
documentation forms shal be sgned by either the RITBA Executive Director or the
designated emergency response officidl.

STANDARD OR ESTABLISHED CATALOGUE ITEMS

Standard or established cata ogue items may be identified by the RITBA Executive Director as
exceptions to competitive bidding. RITBA officias may submit requests and jutification for
Delegated Purchase Authority for the acquigition of such itemsto the RITBA Purchasing Agent,
who shal recommend an gppropriate course of action to the RITBA Executive Director.

EXPENDITURESWHICH ARE NOT PROCUREMENTS

10.7.1 Grants, Benefits, Entitlements, Subsidies and Reimbursements. Grants, benefits,
entitlements, subsidies and reimbursements shdl not be considered procurements. The
following types of expenditures shdl not be subject to the provisons of the State
Purchases Act for competitive procurement:

10.7.1.1 Rembursemernt to loca governments.

10.7.1.2 Rembursaments of third parties for dient-demand services shdl be
consdered benefits for which competitive solicitation is not required.

10.7.1.3 Entitlements for specific recipients or categories of recipients as prescribed by
legidative mandate (including federd programs).

10.7.1.4 Grants, subsdies, entitlements or benefits purchased on behaf of, or paid
directly to, individuas.

10.7.1.5 Employee expenses, subsidies and benefits. Examples include but shdl not be
limited to:
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(a) travd, medss, parking, mileage;
(b) dlowances (e.g., toals, clothing) per union contract;
(¢) fees- dues'/membership, tuition costs, conference registration; and

(e) testexaminationg/certifications.

10.7.2 Responsghility of RITBA to Promote State Competition

10.7.2.1

10.7.2.2

RITBA may obtain services or provide programs on behdf of dientsthrough
grants to nonprofit or other entities, however, the purchase of services and
programs for which recipients can be defined as suppliers'vendors shall be
obtained by arequest for proposal procedure to obtain the advantages of
competition.

Nonprofit satus shdl not automaticaly exempt organizations from being
subject to competitive purchasing principles.

10.7.3 Specid Provisonsfor Grants

10.7.3.1

10.7.3.2

10.7.3.3

Grantsin the form of subsidies or generd assstance shdl be administered by
RITBA in accordance with legd mandates restricting or defining the use of
such funds.

All grant transactions shall be gpproved in accordance with requirements
established by the RITBA budget office.

Grants for the provison of programs, services, and facility improvements shall
not be provided without agreements or contracts which:

10.7.3.3.1 specify the purpose for the grant;
10.7.3.3.2 specify method and terms of payment;
10.7.3.3.3 define service or product, if required;
10.7.3.3.4 outline any legd limitations on the funding;

10.7.3.3.5 st atimelimit for didribution of funds;
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10.7.3.3.6 require maintenance of records for a specified period of time;
10.7.3.3.7 provide for auditing; and

10.7.3.3.8 provide for termination of agreement/contract.
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