
State of Rhode Island and Providence Plantations
Rhode Island Board of Elections

Public Notice of Proposed Rule-Making

Pursuant to the provisions of Title 17 of the General Laws of Rhode Island, and in accordance
with the Administrative Procedures Act Chapter 42-35 of the General Laws, the Rhode Island
Board of Elections hereby gives notice of its intent to repeal the following; Public Financing of
Campaigns for Candidates for General Offices (regulations pursuant to §§ 17-25-18
through 17-25-29) (ERLID # 4379)

The Rule and Regulation is being repealed due to the enactment of Rhode Island General Laws
17-25-19, 17-25-20, 17-25-22, 17-25-23, and 17-25-30 effective July of2011, which renders the
rule and regulation obsolete.

The proposed Rule and Regulation to be repealed is available for public inspection online at
www.elections.ri.gov, in person at the Rhode Island Board of Elections, 50 Branch Ave.
Providence, R.I. 02904, requested by email at GMcBurney@elections.ri.gov or by calling
Gregory McBurney at 401-222-1914.

In the development of the proposed repeal consideration was given to: (1) alternative
approaches; (2) overlap or duplication with other statutory and regulatory provisions; and (3)
significant economic impact on small business. No alternative approach, duplication, or overlap.
was identified based upon available information.

All interested parties are invited to submit written or oral comments concerning the proposed
repeal by 1/11/2012 to Robert Kando, Rhode Island Board of Elections, 50 Branch Ave.
Providence, R.I. 02904,401-222-2345, Feedback@elections.ri.gov. A public hearing to consider
the proposed repeal shall be held on 1/11/2012 at 3:30 P.M. at 50 Branch Ave. Providence, R.I.
02904 at which time and place all persons interested will be heard. The room is accessible to the
disabled and interpreter services for the hearing impaired will be provided if requested 48 hours
prior to the hearing. Requests for this service can be made in writing or by calling 401-222-
2345.



PUBLIC FINANCING OF CAMPAIGNS
FOR CANDIDATES FOR GENERAL OF~CES

(Regulations pursuant to §§17-25-18 througtili7-25-29)
if'
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'«;!;@~"~~,. y\
The following regulations have been adopted by \1:4~ State Board':~,Qf\ElectiQ1Js>under
authority of §§ 17-25-5 and 17-25-28 of the Rhode Isfffi1"';:~~neralLa';§4"f~'f:~~1ggulations
are set forth under the heading of the section of,j;@err~ral Laws\;~6Ywhichthey

'I,a, ·'''''';'''/}''i.''~, fe"

principally apply. However, the regulati9-W'?as set fQ):th~Wlll~~R~!~1,notonly to the
section under which it is set forth but t9p1k:)"-'6thersecti5~t6f ChaP1~r/17-25to which it
may be applicable. .".,/;7 '<'h. *~~\

/: I"" ,'."<fj';'" (/?:;,::>" \;'.\

3>" {';:'''''' \'~"''i4
17-25-19: Under the provisio~~;~,g(~§1 "'2BI?::J;,9~'ea~h c1Wdi~ii'tefor general office who
desir~s to be eligible for matc1im'g~~~~Pc~8:§,\shall, ~~:i:thetime he or she becomes a
candidate for ~eneral offi~,~.c'., efm ,J §17-2~~,,~~1~outno l~ter than 4:00 p.m. on the
last day for filmg declat:~tlOns' ...~ .,'.acy for gen¢paloffice Withthe Secretary of State,

A'>' ,"\ ..<~y ),,<sign, and file as her~maft'erpro a~~:'a statement~Underoath on a form provided by the
Board of Electio~>rpiedging to c~li~~~with the limitations on campaign contributions
and expenditur~~~~~th *J.~~th~ t~;'.•' " .d ~onditi~ns of the st~tutes, and ~egulations
adopted pursuant the~~tw~telat1hg\~ ,v' publ1c fundmg of election campmgns. Any
candidat~~~g~.lails to''ft''\. aid statewpnt in the form and within the time set forth above
shall {ffie1i'm~lc;;to recef,ublig16nding. Said form shall be filed with the Campaign

""':'f<".",i? ,.",)~~, /1.,jFinan ivisi'Ql of the RlioCl€pIslandState Board of Elections whose address is 50
<V \:"'~"

Branch idence, <RhodeIsland 02904. Once a candidate files the statement
under oa(l"]~7§17-25-19, thereby declaring his or her intent to become
eligible for P1?JiS? matching funds, such candidate may not withdraw from the public
funding prograri!i~~~'9'tWithstandinghis or her failure to thereafter request payment of such
public funding. }?'

17-25-20: With respect to the provisions of §17-25-20, only the first One Thousand
($1,000) Dollars contributed by a candidate for governor to his or her own campaign
within an election cycle [as defmed in §17-25-3(k)] and only the first Five Hundred
($500) Dollars contributed by a candidate for other general offices to his or her own
campaign within an election cycle [as defmed in §17-25-3(k)] shall be eligible for
matching public funds; provided, however, that the entire amount contributed by a
candidate to his or her own campaign shall count towards the dollar limits provided for in



§17-25-20(2). Contributions made by a candidate to his or her own campaign shall be
deemed to be funds received by such candidate as provided by §17-25-20(2).

cycle shall be used to determine

With respect to an independent candidate, such candidate may qualify under the
provisions of §17-25-20(6)(a) only by raising 20% of the total amount eligible to be
matched for election to the office sought through qualified private contributions, i.e.,
through private contributions not exceeding One Thousand ($1000) Dollars from each
contributor within the same election cycle for the office of governor, and through private
~ontributions not exceeding Five Hundred ($500) Dollars from each contributor within
the same election cycle for the other general offices. For this purpose, said independent~:O~teD~~~~Oif~b:~:~~:)::~~':s~=~;:~;:O~)~~l:::~;~:~
general offices) of any such contribution shall be eligible ,tt5;:'&~f~sedfor the p!ITP0seof
determining compliance with the provisions of §17-25-20(6)(a)."';;~'ependent c~didates
must also satisfy the provisions of §17-25-20(6)(b). '?c" /~;~}

~0 ",,1gf;j}
Independent candidates are subject to the same limitat'" .;:rrtycand( .'~: i.e. for the~,:;<,.:;;j:S..~ ," },r;;,
office of governor - that only the first On~Thousand\, (9)~':m',~.?0f contributions
from a single private source, including.~o1ifilbutionsm~~~$~ a c " l1iateto his or her
own campaign, shall be eligible for ,~~:tching~Rublic~s, and f6r the other general
offices - that only the first Five Huficli;~,($509!~"0Ilars o~:~~9,Ptributionsfrom a single
private source, including contrib~ti~ns iliag~;;9y?adihdiq~te lflbis or her own campaign,
shall be eligible for matching ,iiBli@7" s~;;:';~ }h'b {r

;7 . dill"
/",'>

Only funds received in t;~ea±i:-1~ J:,'::
eligibility under §17-;~5i'2Q~ '.

Only contributiol'i"mone~i:'§Pall bemk.l~> for matching public funds and not any other
<r ;I'll"', "" ..,."'Y'kind of contributio ,;~~fillea~in§~Z-2?tijtb). However, all contributions [as defmed in

§17-25-3~} hall be~~n into ~~S:0Untfor the purpose of determining receipt or
expendifufe;' ds und~i?§'ol7-25-l0t2).. " '0.)'

"<:,;~j;~;:;;"~<;;
Expendl,.,.~,s ing for ej.& usion under §17-25-20(4) shall nevertheless be reported
to the Bd~~11rtsY>required of candidates under Chapter 17-25, but shall be
separately ide, ed in~'sli'chreports as qualifying for exclusion from the expenditure
limitations. '/'f"

Interest or other ui~ome earned on the deposit or investment of campaign funds shall not
be eligible for matching public funds and shall not be included as funds received by the
candidate under §17-25-20(2), but the expenditures of such interest or other income shall
be counted in determining total expenditures under §17-25-20(2). Also, such interest or
other income shall be subject to the provisions of §17-25-25.

17-25-21: Although the statute provides that any additional amount received in
contributions for purposes of a Primary Election must be expended prior to the Primary,
it is not necessary that payment of such expenses occur before the Primary so long as it
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can be clearly shown that such expenses were incurred prior to the Primary. The
additional amount permitted to be raised and spent by a candidate in a primary election
shall be the lesser of one-third (1/3) of the maximum allowable expenditure amount for
the office sought or the sum of the amounts spent in the primary by all of said candidate's
primary opponents.

Any candidate for general office who is being challenged for nomination in a party
primary, including those who have elected not to avail themselves of the public funding
provided under §§17-25-18 through and including 17-25-29, shall, on a form provided by
the Board of Elections, file with said Board a summary of contributions received and
expenditures incurred (whether or not yet paid) from the beginWng of the election cycle

6(

through and including the day preceding the date of filin~4&~ said report. The initial
report (and all supplemental reports as hereinafter provili~dJJ~§,p.allalso inqicate the
amount of such contributions received which is eligible for matcittQ,'g,:publicfund~hand the
amount of such expenditures qualifying for exclusion under §17-25'::2QR4} ),)

", /'cp{'P
."-,,

The initial report shall be filed on the 50th day pr~ e prim f,,'~plemental
reports shall be filed on the 40th, 30th, ,,21st and 1 d ..·~~9~diI;tg· the primary.

1'-:';;'\'}r~_ A'i';/' ~~/-:,'(~(;~f?
Thereaft~r, such supplemental reports sl}~;'De;~filed daiIY~l:r.dugh ~~;fucluding the date
of the pnmary, except for Saturdays,./, . days ~d legalli~1.Idays; e'.g. the report for the
9th day preceding the primary shalJp1·" by /t~QPP.M. \QP'- tJ1e 8th day preceding the

!:v'" "p'\. _ V;'i"'~:"G

primary, with the last supplemental rep irig due fty 1100 P.M. on the day of the
primary electi?n. S~ppleme~~Dl "0'. s sh'· sr~i~lude th~;!lP:riod from the last previous
report to and mcludmg t~~~ pre. g the~~~~~,~Jl-filmg of ~ach such supplemental
report and shall report any cnfu:l,. the prevJ.qJ;ls·report, or If there are no changes,

/10: ~ ),~
stating such fact. Ai;Yli:J2i~~,.". ,.... /'

~)~- - .

The purpose of~ f"< o~ i~'~,?fold. ~~t~'enab~e the Board to monitor and enforce the
receIpt and expendl "fatfons ap.d otuer requIrements of §§17-25-18 through 17-25-
29. Seco~2t:. 't will p . inform~~;>Itto all other candidates for the same office being
challe~~~d:::;:· 'c:~id p"l?~arris6 as to enable them to avail themselves of the
pr?Jit~~:~s of."" -25-2 ~ .~ll~~~p{a candid~te to raise and expend, for purposes of the
pnmary'~~~~1 /:;3~:.::/:0';:~ItIO~~]tamountof pn:ate .fund~ equal to the sum of the amom:ts
spent by aRsg:~;~s":0rdli~~0Bpmaryoppo~ents m SaId pnmary but not more than o~e-third
(1/3) of the n1 . allowable expendIture amount for the office sought. For this latter
purpose, said shall separately identify as "Expected Contributions", any
contributions whie· the candidate has not yet received but for which he or she has

h
received pledges .vor commitments, including any loans not yet received but which the
candidate reasonably expects to receive either from the candidate himself or herself or
from a third party; and shall also separately identify as "Anticipated Expenditures" any
expenditures anticipated to be incurred (though not yet paid or even formally contracted
for) such as, but not limited to, the reservation of television or radio time or print media
space.

The intent and thrust of this regulation is to prevent a candidate who is being challenged
in a primary from deferring either contributions or expenditures until a point in time
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when it will be difficult or impossible for his or her opponent or opponents to raise and
expend before the primary an additional sum of money as permitted by §17-25-21.

All contributions and expenditures shall be reported regardless of the amount,
notwithstanding any other provision of Chapter 17-25. All expenditures incurred prior to
the primary by a candidate being challenged in such primary shall be deemed to have
been incurred in connection with such primary election.

Candidates who are not being challenged in a primary need not file the reports required
by this regulation but shall be required to file the reports required by the regulations
under §17-25-24 when they have exceeded the contribution or expenditure limits of §17-
25-20(2).

,~j',. (,
Candidates who are being challenged in a party primary and whaitr~~~~edthe corl.'lfbution
or expenditure limits of §17-25-20(2) before such p~ary shall no'-\lq~~~rbe r5~aired to
report under this regulation but shall immediatelY<1;J?,~.~R,!llesubjecft:t1' ',.~7ieporting
requirements of the regulations under §17-25-24. Cail~id;" ·,;whoare b iFY' challenged
in a party p~ary but who do.not exceed t~~y:,~on~butidxRs/lV",,;,~~~ds'limits of §~7-
25-2?(2) untIl after the pnmary areAp.ot'''requIr~d t~~4i,c?mpl'1W1th the .rep?rtmg
requIrements of the regulatIOnsunder :t7-25-2~huntIl suc~itune as'Buch contnbutIOn or
expenditure limits have been exceede ' );@i~" \~;\ 0.~ '''~~ (~\ )t;;:~:(/
Except as herein provided, aI1~e:p .q . '''!'f. der this f~gii'lationshall be in addition to
all other reports required ~.~~.~tfhap 7-25:;;s~

b, ~~:~';;r ,.'
17-25-22: The fO~/J6;!Be-,>used¥~:;'fPortingto tlie Board under thi~ regulation shall be
the same form to&e' used \?r report~~",under the §17-25-24 regulatIOns. The summary
reports requires¥-6tig~fthis r~~lation ne.~~~ot be signed by the candidate so long as they
are signed by his ~Zh:~.f"c~pa'i~gn tr;~asrir,~{or a deputy campaign treasurer whose names

:;;:;';\);,/,v '1': I.,
are on fil~'0~tgthe BO~~~0.,Howevef~~tliecandidate shall be responsible for the contents
of sucji?~POft~Cen thotig"t' ot a s~~atory thereto.

(;'j;:::':':.~

To~t~ii$~th.!, ..~..{{quest fOJ,:paymentof public funds, the candidate must submit to the
Board of~~b6"8ti6n.g;.;,Sl?!81;?t;'?ofreceipt of qualifying private contributions and such
supporting dB " entatioii as the Board may require. The Board shall require candidates
to submit copi 9J;recksreceived from contributors (including the candidate to his or
her own campaigIJ!>~~companiedby and made part of an affidavit signed by the candidate
on a form provided by the Board of Elections.

In the event that any contributions to a candidate is made in cash, the candidate, in such
affidavit, shall certify under oath that contributions were received on the dates and in the
amounts indicated in and from persons whose names and addresses shall be included in
such affidavit.

Each affidavit shall also be accompanied by copies of deposit slips and matching deposit
receipts, and also by bank statements, or comparable statements, issued by the depository
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or custodian of such funds showing the amounts on deposit or the investment of the funds
received. Said supporting documentation, although submitted as above required, shall
not be deemed to be in compliance with these Regulations unless deposit slips and
deposit receipts are matched and submitted in chronological order.

To the extent that bank statements, or comparable statements, for a particular timeframe
are not available for submission to the Board with a request for payment, because such
statement has not yet been issued by the depository or custodian of the funds, then the
candidate shall be required to furnish such statement as soon as the same has been issued
by such depository or custodian.

Each request by a candidate for payment of public funds sh'Ml~e on a form provided by
the Board of Elections, signed by the candidate, and also ac6om'" .ed by a speq~alreport
(also signed by the candidate) of campaign contributions and ex~~~itures, rea~ived or
incurred by the candidate, from the fIrst day of the \rlections cycle":t~\· e date:ptc~ceding
the date of such request, which special report shall i~,~~t~ the names,,;,;, dresses of
each contributor (including the candidate to his or 1i~r;\0Wrr~R~paign)~<, amount or

\;"~ "';";":::;~,""'3:", ,':::'

amounts and dates of each such contributi0Bo,madeby e~Fhs~9h.1S8~~!lllfor,the amount
of each contribution eligible for matchin~~ijblic funds; \;" <~hidi'1;~alfalso indicate the
dates and amounts of each expenditur~;f!ilicurred,fwhether':',}not yefipaid), the name and
address of the person or entity to wK&J;il)IDcurre,m:>1:hePurP8se pf each such expenditure

~~><f?0-, /;)r"'~'::;" •. \.:1'::'~:·'-::'::V"
and whether such expenditurewa~.,inc~~i~'$.f6r tlle p~<jtY Election or the General
Election. Such Special ReP?J.1:j:§ l·ipX m1:a~. a formfprovided by the State Board of
Elections. All expenses re6:1' ed to"(',';'\Stat~( ·.~d9~;Eiections by candidates shall be
reported on the accrual b~is~~ h curred :i:~~aless of when paid. Contributions,
however, shall be r¥p6tt~d on\ h basis, .(P:~.when received. Any expenditure
incurred within aIk~(rection."cYcles .".;:gereported as an expenditure within the election
cycle during ~P{~i1;s:i~was 1~.Xurred:~Y~. .ough it was incurred in connection with a
succeeding electioii~<~~~ .'iiililar1-X,c Ii' ·butions shall be reported as such within the
election ,~'~8~t,during "c' • ch suc~" contribution was received, even though said
contrib ,ff6r{i~i~?me pom, thereg;l?Jisintended for use or is used to pay an expenditure
inc " . a srl'"'eeding el~'; ",(({)jcle.

4',,,", ,\:,,:.;7
i"Y

Such spetl ,J:;~~s.i~~:?~gti{d to enable the Board of Elections to determine compliance
by the candi~t~:,.with the'receipt and expenditure limitations of §17-25-20(2) and will

""",'~":'~'~.
enable the BoarClttQJ.~,nforcethe provisions of §17-25-20(5).

)~i;w'
All candidates fot~eneral office shall fIle a fInal special report (in addition to all other
reports required by Chapter 17-25 of the General Laws) showing the total amount of
contributions and expenditures received and expended from the fIrst day of the election
cycle to December 31 of the year of the election, such report to contain the same
information as required above for such special reports and said special report shall be due
not later than January 31 of the succeeding year. Such [mal special report need not be
signed by the candidate so long as it is signed by his or her campaign treasurer or deputy
campaign treasurer whose names are on fIle with the Board. However, the candidate shall
be responsible for the contents of such report even though not a signatory thereto.
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All requests for funds must be submitted to the Board after the date of the Primary and
not later than November 20 of the last year of each election cycle. Requests submitted
after November 20 shall be denied unless accompanied by an affidavit setting forth facts
showing that such request was not timely submitted because of circumstances beyond the
control of the candidate.

17-25-24: All candidates for general office, including those who have elected not to avail
themselves of the public funding provided under §§17-25-18 through and including 17-
25-29, shall, immediately report to the Board of Elections when such candidate has
exceeded either the contribution or the expenditure limits of §1J-25-20(2), such report to
be filed with the Board not later then 4:00 P.M. of the next{~Msinessday following the
day when such contribution or expenditure limits have bee~<e~~~~ded.A cop~ of such
initial report shall be mailed on the same date as the filing date, b*'~~rified or ~~istered
mail, retum rec~ipt requested, by the candidate filin~,the same, to~e,,~wotherdfl:hdidate
for the same office at the address shown on the (hi~l tion of calldi''- ,(~;Y~tamped
receipt of mailing or other appropriate evidence '~Wt~~;t~inedb";, candidate
mailing such report as evidence of mailing.6~,~idinitial,,, "~<:i~';;~"~g,"~;¢!handdelivered
to the other candidate or his campaign trea,~ui'er~,ordeput)Y.{9JJJtJ:paigiilT,easurerbut the only

.((';j> y,."');/ l/I

acceptable evidence of such delive~~/shall b~.a receip~\signed oy the candidate or
campaign treasurer or deputy campaignl,tt~,asure~J:')1:!\' \~':,.4>

~!~:~:r.::~.~;:..·l..;.-..,;.,."..,;""""""",...A..,ij/- "'t, \ ,'Iyr
~"'Jr7 \.~ 1/

Said initial report shall be f~s:cCKBhJ;x afdi~~~ntioned~Qm provided by the Board of
Elections which shall insli~~~,a s "ary of<~g~tri~~ions received and expenditures
incurred (whether or n~! yetP4i~)fro the begin:qwg'of the election cycle through and
including the day pre~yeaihgthe1ia~;j~ filing of said'initial report. Said initial report (and
all supplemental frP6rts as".~erein1ift~~1J'rovided)shall also indicate the amount of suchcontrib~tions r~;~~sr~g,whic~}~~",eli~ibl'e~~,E,:\}patchingpublic funds and the amount of such
expendItures quahfYiPK i"~XclllSIOUunq¢r §17-25-20(4).

'27',;'7;? '<'Z}:\; rlf'c, J'
Follo'~~g:1:he~~!ial re~ .;~d cjidldate shall ~le.a.s~pplemental report with the Board
sevem)~'Z)days\'.followmg he:2frlmg date of smd lll1tIal report and every seventh day

4?.•...""'-! \~:"::.~~:j;~;;'?I,, YU!} ';fWi\~;)?' • • •thereafter~f:~J:'epof:1l1.1gon any cl1angesfrom the prevIOusreport through and mcludmg the'<....".'.. Y·""·";,.",,,, . "day precedi;lfg:tlli-e;dli ".)eOfeach such report, or if there are no changes, stating such
fact. Provid~q~);~owever,':'thatduring the fourteen (14) days immediately preceding the
date of the eleCtiq):1,:;;:suchreports shall be filed on a daily basis except for Saturdays,

";''J;Sundays and lega~)J1hlidays.
'"

The purpose of this regulation is twofold. It will enable the Board to monitor and enforce
the receipt and expenditure limitations and other requirements of §§17-25-18 through 17-
25-29. Secondly, it will provide notification to all other candidates for the same office so
as to enable them to avail themselves of the provisions of §17-25-24. For this latter
purpose, reports shall separately identify as "Expected Contributions" any contributions
which the candidate has not yet received but for which he or she has received pledges or
commitments, including any loans not yet received but which the candidate reasonably
expects to receive either from the candidate himself or herself or from a third party; and
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shall also separately identify as "Anticipated Expenditures" any expenditures anticipated
to be incurred (though not yet paid or even formally contracted for) such as, but not
limited to, the reservation of television or radio time or print media space.

The intent and thrust of this regulation is to prevent a candidate from deferring either
contributions or expenditures until a point in time when it will be difficult or impossible
for an opponent to raise and expend before the election an additional sum of money as
permitted by §17-25-24.

All contributions and expenditures shall be reported regardless of the amount,
notwithstanding any other provisions of Chapter 17-25.

/,'
/':'i:\

17-25-28: The Board maY;P~~';i;'"all 0
office whether or not said cailCliCiate
such purposes, cand\~it~s.,. and1h~4
until the close ofl+,fthir~ ~~ year ~l
records to be kept;. mamtl;b,:nedare t

< ""';;':·<,4~;~~:L~,,,,
,::)1" ." \\

.-(7i;i~7;t,,:Withr ;;;; to REC~fP S: copies of all checks, money orders or like
instnlI~.!nts-"f~~esenting 6.~~t~bu1!~n~recei~ed, and copies of deposit slips. Also to be
kep¢' ma ed are ~~y!'~eposit rece~pts, and b~ statements or comparable
statem the dep~{~itoryor custodIan of campaIgn funds.

respect to EXPENDITURES: cancelled checks, receipts or invoices
for expenditur '.ll;~;w:redand/or paid, receipts for cash expenditures, bank statements or
comparable staterjehts, credit or charge card statements, payroll records including tax
reports, if any, and W-2 or 1099 forms.

Except as herein or in the regulations under §17-25-21 0 "':~t provided, all reports
required under this regulation shall be in addition to all othet;;~~ports requir\~ under
Chapter 17-25. '''vt~ )(;~).

"::,s /@;;7'

The form to be used for reporting to the Board und lation sh:~!r5e the same
form to be used for reporting under the § ..-25-21 rei:Wlat1q9-~i~ ~-diirmary reports
required under this regulation need not. ~~ed by ill':· ,y>didal'y' long as they are
signed by his or her campaign treasur J1p6ra depJ;Ltycamp~gn treasilier whose names are
on file with the Board. Howev~r, t1l dida~~;§~~l b~ r~~~~p.sible for the contents of
such reports even though not a SI atory t ,\ );i'i:i'

.r.' v.:?.. 'V

)j:H) .
e camp ..AP r~~b'rds of any candIdate for general
articip~€Jirthe public funding program. For
paigns aif directed to retain complete records
wing the end of each election cycle. Among the

owmg:

In all hearings and proceedings before the State Board of Elections relating to public
funding of campaigns of candidates for general office, all testimony shall be under oath.
All parties shall have the right to call and examine witnesses, to introduce exhibits, to
cross-examine witnesses who testify, to submit evidence, and to be represented by
counsel. All witnesses shall be entitled to be represented by counsel. The rules of
evidence as applicable in the Superior Court of the State of Rhode Island shall apply to
all such proceedings under §17-25-28.
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Investigations conducted by the Board of Elections to determine violations of the
provisions of §§17-25-18 through 17-25-29 and §17-25-10.1 shall be conducted as
provided in those sections and in accordance with the opinion of the Office of the
Attorney General encompassed in the appended letters dated respectively August 30,
1988 and October 3, 1988.

By Order of
Rhode Island State Board of Elections

ADOPTED AT A MEETING OF THE BOARD
JANUARY 26, 1993.

ATTEST: Janet L. Armstrong, Secretary

8

ON



August 30, 1988

Honorable James E. O'Neil
Attorney General
72 Pine Street
Providence, Rhode Island 02903

Dear Attorney General O'Neil:

Enclosed please fmd a copy of legislation enacted by the Rhode Island General Assembly
during its January, 1988 Session, numbered 88-H9145 substitut~ A, "An Act Relating to
Campaign Financing - Matching Public Funds." {

Your attention is particularly directed to Section 17-25-28 un e hich the ~:rard of
Elections is empowered to conduct investigations{~dlor hearings,¥~ative t~\,;~lleged
violations of Sections 17-25-18 through 17..25-27. 'fnfJr7.8;ion seems 'to:'~~~i9atethat the
Board may initiate preliminary investigations into all~~~dS;~i9 ions of 'tbi~1~~ction. All

-":,'t.. ''';~.j " /,;:/

Board proceedings and records relative l8, such preijpllnf' ..;~~~~igations shall be
confidential. It also appears to indica1~~TIiAt"if the pt~lwnn ;4tyestigation fails to
indicate reasonable cause for belieL.":t&t a v.iolation 1i~. occU11'6d, the Board shall

(":,tl:. _ \~';. "t1
immediately terminate the n:vestig<itl'Q'~&jif1d,IJ;~~~ the d~~.~lainan~, if .any, and the
person who had been the subject of the"<ll~;y~~tlgatIOn.Howyyer, at this pomt the statute

,,;,'f:,< ~';~+{";~:" \i_'~' v"

bec.omes s~mewhat murky /9~~a . cd~,,:~e~ thel;!~gislature st:uck ~e ~entence
which reqUITed that all BOaI'o..)"record d pro~~e gS'JITomsuch an mvestlgatIOn shall

{{Y;*'-i-;'!','~:x<?:b ""i')",:"'';

remain confidential. </ ",\,')'r .~?

A{'J.h':t,~ .'A,
It is our opinio~#:t fu~'"statut";r$~~ires both proceedings and records to remain
confidential in tli&s'e".instanc~s,where t1ie:~Boardhas no reasonable cause to believe that a

<V' '~~\':;:e?~ /'>:;"'-'{:' ; '''~:';;::::;f:~>l''
violation has occuiT~~~.JVle'''''a~kY0f" ~~illio~ in this regar:d. ~ our view, making the
records ~gY'Broceedmg§,)~Ubhc aft~±,a fmdmg that no VIOlatIOnhas occurred would
appearlfcon~).zene themt~~t of,!!f~PGeneral Assembly notwithstanding the fact that the
woW(~~:i~1 bd~p re~ords'Q~);/p'foceedings from s:rch an ~vestigation shall remain
corifiden:I;J,13J."w . stricken by:AheGeneral Assembly m COmmlttee.

'\:\;,,):;.;:,\\ -- ,."..•.
"',<\;_~. • ,r t'

The statute ,.,,~;gn to say that if the preliminary investigation indicates reasonable cause
to believe that aZ~if.?~~tionhas occurred, the Board may initiate a full investigation. In our
view, once the prgoeedings shift from a preliminary investigation to a full investigation,
the proceedings are no longer confidential.

However, after the end of the full investigation, the Board is required to meet in
executive session (which we interpret to mean confidential session) for the purpose of
reviewing the evidence before it and publish a written report of is findings and conclusion
following the completion of its deliberations. In our view the executive session referred
to in the statute refers to the Board's deliberations which are to be confidential provided
that the written report of the Board's fmdings and conclusion must be public.
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We ask you for your opinion relative to the conclusions that we have reached under this
section of the statute because of our concern for the provisions of the open meetings law.
Please note that the above provisions of the statute do not become effective until January
1, 1989.

We next direct your attention to Section 17-25-10.1 which became effective on July 1,
1988 limiting contributions (with certain exceptions) to $2,000 within a calendar year.

Sincerely yours,
Joseph R. DiStefano
Chairman

You will note that section 17-25-28 relating to confidential investigations does not appear
to apply to a violation of Section 17-25-10.1 nor does Section 17-25-28 give the Board
the power to investigate alleged violations of Section 17-25-10.1. The Board's powers in
that regard must be found in other sections of Chapter 17-25.,41

(,f'i

Under Section 17-25-5 (which was not part of the 1988 Act b :~~ of cha~l~f, 17-25
before the 19~8 amendment), the Board. has t~e ~8,~er to perform~;~~~h dut~;~;~,asare
necessary to nnplement Chapter 17-25 rncludrng ~g~~i':\:~ubparagrapltji;t~~$Hereof the
power to conduct confidential investigations and/or qlpsef;l~', ings rela,riye to alleged
violations ofthe Chapter. (ii';" \;\, "', '""''itJ'/

/IfJ~'~"~~':~;t~ \?t. ~1;(9 ~.::j::?
In our view, Section 17-25-5(7) erp/gwers '\l1e Boar~W;~tocondect preliminary and
confidential investigations to ascertall1 ther ,§:~.s~ion17'S~~-1,0.1has been violated. If

;t';; ",. "<:'~ . , \".,>~t9
no violation is found to exist, ~lLrecora d'~'papets shall joe kept confidential, unless
such confidentiality is waived(~¢&~:"'~ by t erson c~~pllrined of .

.' //£:J7
Again we are concerned it; () nawe of the )'.;9'eedings, i.e. confidential or public,
because of our conce~f0'E",the req :ments ofthe1.open meetings law.

,lyi'
(pY <:;"

Would you pleG,ls~'t~y:yiewqh~pter 1 ·;.(~~):9ct/'theGeneral Laws as amended in 1988 and
v '\;">'::"''- t,';.:;I':':.;,c-,,,,, '-"'-"','Y}i'

a~vised u~ as to ,,:hl(tlt~~Jdu ~'on~t w}th' our understanding of the Chapter so that we
nnght avol. Y nnsUIid~&~tandrng1If~~efuture .

., /:/fT
Ina~~~h as S~~~}on17-25- it~eady effective, we ask for a prompt response to this
request'; "

JRD:jla

Ene.

cc: Board members
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October 3, 1988

Joseph R. DiStefano, Chamnan
Rhode Island Board of Elections
50 Branch Avenue
Providence, R. I. 02904

Dear Mr. DiStefano:

I write in response to your letter of August 30, 1988 asking for confmnation of your
interpretation of the confidentiality provisions ofRl Gen. Laws et seq. I concur
entirely with your interpretation as outlined in your letter to 30 August 1988.

JEO/NTL/cac
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