RULESAND REGULATIONS
RELATING TO
LABOR STANDARDS FOR THE REGISTRATION OF APPRENTICESHIP PROGRAMS UNDER
TITLE 28, CHAPTER 45 APPRENTICESHIP PROGRAMSIN TRADE & INDUSTRY

LEGAL NOTICE OF PROMULGATION OF RULES

The Division of Professional Regulation within the Department of Labor and Training, under the authority granted by
Chapter 45 of Title 28 of the General L aws of Rhode | land, 1956, as amended, adopts, amends, modifies and r g ects gener al
and special rulesand regulationsunder Chapter 35 of Title 42 of the General L aws of Rhode | sland as amended and proposes
the following amendments:

As Amended October 2010
April 2013 (proposed)

Section 1. Purpose and Scope -

(@) Title 28, Chapter 45, authorizes the Rhode Island A pprenticeship Council to formulate and promote the furtherance of labor standards
necessary to safeguard the welfare of apprentices and to extend the application of such standards by requiring the inclusion thereof in contracts
of apprenticeship.

(b) The purpose of this regulation isto set forth labor standards to safeguard the welfare of apprentices, and to extend the application of such
standards by prescribing rules and regulations concerning the registration of acceptable apprenticeship programs. These labor standards, rules
and regulations cover the registration, termination and deregistration of apprenticeship programs and of apprenticeship agreements and matters
relating thereto.

(c) The provisions of this regulation shall apply to a person, firm, corporation or craft only after such person, firm, corporation or craft has
voluntarily elected to conform with its provision.

Section 2. Definitions- Asused in thisregulation:



(b) “Apprentice’” means a person of at |east sixteen years of age, participating, through employment, in an approved schedul e requiring not less
than 2,000 hours of on-the-job work experience supplemented by related instruction and who is a party of an approved apprenticeship

(c) “Apprenticeship Agreement” means a written agreement complying with 29 CFR 29.7 between an apprentice and either the apprenticeship
program sponsor , or an apprenticeship committee acting as agent for the program sponsor(s), which contains the terms and conditions of the
employment and training of the apprentice.

(d) "Apprenticeship Committee’ means those persons designated by the sponsor to act for it in the administration of the program. A committee
may be "joint", i.e., it is composed of an equa number of employer representatives and employees representatives represented by a bonafide
collective bargaining agent(s) and has been established to conduct, operate, or administer an apprenticeship program and enter into
apprenticeship agreements with apprentices. A committee may be "unilatera™ or "non-joint” and shall mean a program sponsor in which a
bona fide collective bargaining agent is not a participant; it includes an individual non-joint sponsor and a group non joint SPONSor.




(e) “Apprenticeship Program” means a plan containing all terms and conditions for the qualification, recruitment, selection, employment and
training of apprentices, as required under 29 CFR parts 29 and 30, including such matters as the requirements for awritten apprenticeship

agreement.

(f) "Apprenticeship Standard" means the written document which sets forth the minimum labor standards required by law for training apprentices
in aspecified industry, area or plant. By reference, it is apart of the apprenticeship agreement. There are two basic types of standards — one
providing for joint employer-union participation in the program and the second, referred to as unilateral standards, where responsibility for the
apprenticeship is assumed by either management or organized labor, but not both. Normally, unilateral programs are sponsored by single

employers.

(g) “Cancdllation” means the termination of the registration or approval status of a program at the request of the sponsor, or termination of an
Apprenticeship Agreement at the request of the apprentice.

(h) “Certification or Certificate” means documentary evidence that:

(1) The Office of Apprenticeship has approved as a set of National Guidelines for Apprenticeship Standards devel oped by a national

committee or organization, joint or unilateral, for policy or guideline use by local affiliates, as conforming to the standards of
apprenticeship set forthin 29 CFR 29. 5;




(2) The Department has established that an individual is eligible for probationary employment as an apprentice under aregistered
apprenticeship program;

(3) The Department has registered an apprenticeship program as evidenced by a Certificate of Registration or other written indicia;

(4) The Department has determined that an apprentice has successfully met the requirements to receive an interim credential; or

(5) The Department has determined that an individual has successfully completed apprenticeship pursuant to R.I. Gen. Laws § 28-45-3.

(i) “Competency” means the attainment of manual, mechanical or technical skills and knowledge as specified by an occupational standard and
demonstrated by an appropriate written and hands-on proficiency measurement pursuant to R.I. Gen. Laws 8§ 28-45-9.

(0

“Completion Rate’” means the percentage of an apprenticeship cohort who receives a certificate of apprenticeship completion within 1 year of

the projected completion date. An apprenticeship cohort is the group of individud apprentices registered to a specific program during a1 year
time frame, except that a cohort does not include the apprentices whose apprenti ceship agreement has been cancelled during the probationary

period.

(k) “Council or State Apprenticeship Council” (SAC) is an entity established as part of the department of |abor and training, and operating under

itsdirection, in order to assist the department by (1) promul gating regul ations consistent with 29 CFR 29 and 30 and (2) providing advice and
quidance to the director of the department of labor and training on the operation of the Rhode |sland apprenticeship program.

() “Department” means the Rhode Island Department of Labor and Training.




(m) “Electronic Media” means mediathat utilize electronics or electromechanical energy for the end user (audience) to access the content; and
includes, but is not limited to, € ectronic storage media, transmission media, the Internet, extranet, lease lines, dia-up lines, private networks,
and the physical movement of removabl e/transportable & ectronic media and/or interactive distance learning.

(n) "Employer" means any person or organization employing an apprentice whether or not such person or organization is a party to an
apprenticeship agreement with the apprentice.

(0) “Federal Purposes’ includes any Federal contract, grant, agreement or arrangement dealing with apprenticeship; and any Federal financia or
other assistance, benefit, privilege, contribution, allowance, exemption, preference or right pertaining to apprenticeship.

(p) “Interim Credential” means a credential issued by the Department, upon request of the appropriate sponsor, as certification of competency
attainment by an apprentice.

(q) “Journeyworker or Journeyperson” means aworker who has attained alevel of skill, abilities and competencies recognized within an industry
as having mastered the skills and competencies required for the occupation. Use of the term may also refer to a mentor, technician, speciaist,
or other skilled worker who has documented sufficient skills and knowledge of a occupation, either through formal apprenticeship or through
practical on-the-job experience and formal training.

(r) “Office of Apprenticeship” means the office designated by the Employment and Training Administration to administer the National
Apprenticeship System or its successor organization.

(s) “Provisiona Registration” means the 1-year initia provisional approval of newly registered programs that meet the required standards for
program registration, after which program approva may be made permanent, continued as provisional, or rescinded following areview by the
Council, as provided for in the criteriadescribed in Section 3 herein.

(1) “Quality Assurance Assessment” means a comprehensive review conducted by the Department regarding all aspects of an apprenticeship
program’ s performance, including but not limited to, determining if apprentices are receiving: on-the-job training in all phases of the
apprenti ceabl e occupati on;_schedul ed wage increases consistent with the registered standards; related i nstruction through appropriate
curriculum and ddlivery systems; and that the Department is receiving notification of al new registrations, cancellations, and completions as

required herein.

(u) “Registration Agency” means the Office of Apprenticeship (acting as aregistration agency) or a state recognized apprenticeship agency,
including the Department.




(v) "Registration of an Apprenticeship Agreement” means the acceptance and recording thereof by the Department as evidence of the
participation of the apprentice in a particular registered apprenticeship program.

(w) "Registration of an Apprenticeship Program" means the acceptance and recording of such program by the Department as meeting the basic
standards and requirements of the Department for approval of such program. Approval is evidenced by a certificate of registration or other
written indicia

(x) “Related Instruction” means an organized and systematic form of instruction designated to provide the apprentice with knowledge of the
theoretical and technical subjects related to the apprentice’ s occupation. Such instruction may be given in a classroom, through occupational or
industrial courses, or by correspondence courses of equivalent value, electronic media, or other forms of self-study approved by the
Department.

(y) “Secretary” meansthe U.S. Department of Labor Secretary of Labor or any person designated by the Secretary.

(2) "“Sponsor” means any person, association, committee or organization operating an apprenticeship program and in whose name the program is
(or isto be) registered or approved.

(aa)“ Technica Assistance” means guidance provided by Department staff in the devel opment, revision amendment, or processing of a potential or
current program sponsor’ s Standards of A pprenticeship, Apprenticeship Agreements, or advice or consultation with a program sponsor to
further compliance with this part.

(bb) “Transfer” means ashift of apprenticeship registration from one program to another or from one employer within a program to another
employer within that same program, where there is agreement between the apprenti ce and the affected apprenticeship committees or program

Sponsors.

Section 3. Eligibility and Procedure for Council Registration -

(a) Eligibility for registration of an apprenticeship program for various Federal purposesis conditioned upon a program's conformity with the
apprenticeship program standards published in this part. For a program to be determined by the Secretary as being in conformity with these
published standards, the program must apply for registration and be registered with the Office of Apprenticeship or with a State




Apprenticeship Agency recognized by the Office of Apprenticeship. The determination by the Secretary that the program meets the
apprenticeship program standards is effectuated only through such registration.

(b) Only an apprenticeship program or agreement that meets the following criteriais eligible for Department registration:

(1) Itisin conformity with the requirements of this part and the training isin an apprenticeable occupation having the characteristics set forth
in Section 4; and

(2) Itisin conformity with the requirements of the Office of Apprenticeship regulations on Equal Employment Opportunity in Apprenticeship
and Training in 29 CFR 30.

(c) Except as provided under paragraph (d) of this section, apprentices must be individually registered under aregistered program. Such
individual registration may be affected:

(1) By filing copies of each individual apprenticeship agreement with the Department; or

(2) Subject to Department approval, by filing a master copy of such agreement followed by alisting of the name, and other required data, of
each individual when apprenticed.

(3) Such registration shall be made by filing the individual apprenticeship agreement with the Department within forty-five (45) calendar days
of the date of selection, and shall become effective upon signature by the Department. The names of persons in probationary employment
as an apprentice under an apprenticeship program registered by the Department, if not individually registered under such program, must be
submitted within 45 days of employment to the Department for certification to establish the apprentice as dligible for such probationary
employment, unless prohibited by applicable licensing law.




(d) The Department must be notified within 45 days of persons who have successfully compl eted apprenti ceship programs; and of transfers,
suspensions, and cancellations of apprenticeship agreements and a statement of the reasons therefore.

(e) Operating apprenticeship programs, when approved by the Department, are accorded registration and/or approval evidenced by a certificate
of registration or other similar written indicia.

(f) Applications for new programs that the Department determines meet the required standards for program registration must be given provisional

approval for aperiod of 1 year. The Department must review all new programs for quality and for conformity with the requirements of this
part at the end of the first year after registration. At that time:

(1) A program that conforms with the requirements of this part:

(i) May be made permanent; or

(ii) May continue to be provisionally approved through the first full training cycle.

(2) A program not in operation or hot conforming to the requlations during the provisional approval period must be recommended for
deregistration procedures.




(0) The Department must review all programs for quality and for conformity with the requirements of this part at the end of thefirst full training

cycle. A satisfactory review of aprovisionaly approved program will result in conversion of provisiona approval to permanent registration.
Subsequent reviews must be conducted no |ess frequently than every five years. Programs not in operation or not conforming to the
regul ations must be recommended for deregistration procedures.

Any sponsor proposals or applications for modification(s) or change(s) to registered programs for Apprenticeship Standards must be submitted
to the Department. The Department must make a determination on whether to approve such submissions within 90 days from the date of
receipt. If approved, the modification(s) or change(s) will be recorded and acknowledged within 90 days of approval as amendment to such
program. |f not approved, the sponsor must be notified of the disapproval and the reasons therefore and provided the appropriate technical
assistance.

(h) If the sponsor isinvolved in any abnormal labor condition such as a strike, lockout, or other similar condition, the application for an
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apprenti ceship program may be withheld until such issue is resolved.

If it should be determined by the Department that a sponsor isin violation of any Federal or State Labor laws or rules and regul ations affecting
registration of programs, the application for an apprenticeship program may be withheld until such issues are resolved.

Under a program proposed for registration by an employer or employers' association, where the standards, collective bargaining agreement or
other instrument, provides for participation by aunion in any matter in the operation of the substantive matters of the apprenticeship program,
and such participation is exercised, written acknowledgement of union agreement or no objection to the registration is required. Where no such
participation is evidenced and practiced, the employer or employers' association shall simultaneously furnish to an existing union, if any,
which is the collective bargaining agent of the employeesto be trained, a copy of its application for registration and of the apprenticeship
program. The Department shall provide for receipt of union comments, if any, within 45 days before final action on the application for
registration and/or approval.




(k) Where the employees to be trained have no collective bargaining agreement, an apprenticeship program may be proposed for registration by
an employer or group of employers, or an employer association.

Section 4. Criteriafor Apprenticeable Occupations -
An apprenticeable occupation is-a-skithed-trade-which shall possesses all of the following characteristics:
a. (a) Iscustomarily learned in a practical way through a structured systematic program on on-the-job supervised trairing learning;

b: (b) It is clearly identified and commonly recognized throughout an industry;

(c) It involves the progressive attainment of manual, mechanical or technical skills and knowledge which, in accordance with the industry

standard for the occupation, would require the completion of at least 2,000 hours of on-the-job learning to attain; and

d- (d) It requires related instruction to supplement the on-the-job trairing learning.

Section 5. Standar ds of Apprenticeship -

An apprenticeship program to be eligible for registration by the Geuneil Department shall conform to the following standards:

& (a) The program is an-erganized; a written plan (program standards) embodying the terms and conditions of employment, training and
supervision of one or more apprentices in the apprenticeable occupation, as defined in Title 28, Chapter 45, and this regulation, and this
regulation, and subscribed to by a sponsor who has undertaken to carry out the apprentice training program.

b: (_) The fol |OWI ng standards are prescrlbed for an apprentl ceship program

(1) the employment and training of the apprentice in askilled trade, craft or occupation;




on-the-job learning (at least 2,000 hours) (time-based approach), the attainment of competency (competency-based approach), or ablend

of the time-based and competency-based approaches (hybrid approach):

(i) The time-based approach measures skill acquisition through the individual apprentice’s completion of at least 2,000 hours of on-the-
job learning as described in awork process schedule.

(i) The competency-based approach measures skill acquisition through the individual apprentice’ s successful demonstration of acquired
skills and knowledge, as verified by the program sponsor. Programs utilizing this approach must still require apprentices to complete
an on-the-job learning component of registered apprenticeship. The program standards must address how on-the-job learning will be
integrated into the program, describe competencies, and identify an appropriate means of testing and evaluation for such

competencies.

(iii) The hybrid approach measures the individual apprentice’s skill acquisition through a combination of specified minimum number of
hours of on-the-job learning and the successful demonstration of competency as described in awork process schedule.

(iv) The determination of the appropriate approach for the program standards is made by the program sponsor, subject to approval by the
Department of the determination as appropriate to the apprenticeable occupation for which the program standards are registered.

(3) An outline of work processes in which the apprentice will receive supervised work experience and on-the-job learning, and the alocation
of the approximate time to be spent in each major process;

(4) Provision for organized, related instruction in technical subjects related to the occupation, including a description of how testing and

evaluation will be administered. A minimum of 144 hours for each year of apprenticeship is recommended. This instruction in technical




subjects may be accomplished through media such as classroom, occupational or industry courses, electronic media, or other instruction
approved by the Department. Related and supplemental instruction may be provided in person or viaelectronic media.

(i) The sponsor shall provide the following information in order to be granted approval for the use of electronic media:

a  Therationale for implementing the electronic media;

b. Thetype(s) and availability of eectronic mediato be utilized;

c. A list of the courses, description, and the number of hours required to complete each course being delivered by electronic media;

(i) Every apprenticeship instructor must:

a  Meset the Rhode Island Department of Education's requirements for a vocational-technical instructor in Rhode Island or be a
subject matter expert, which is an individual, such as ajourneyworker, who is recognized within an industry as having expertisein
aspecific occupation; and

b. Have training in teaching technigues and adult learning styles, which may occur before or after the apprenticeship instructor has
started to provide the related technical instruction;

5. (5) A statement of the progressively increasing scal e of wages to be paid the apprentice consistent with the skill acquired, the entry wage to be
not less than the minimum wage prescribed by the Federal and State Labor Standards Acts, where applicable, unless a higher wage is required
by other applicable Federal law, State law, respective regulations, or by collective bargaining agreement;

6: (6) A provision for probationary period reasonable in relation to the full apprenticeship term, with full credit given for such period toward
completion of apprenticeship; the probationary period cannot exceed 25 percent of the length of the program, or 1 year, whichever is greater;

(7) Authority for the cancellation of an apprenticeship agreement during the probationary period by either party without stated cause;

cancellation during the probationary period will not have an adverse impact on the sponsor’s compl etion rate;




@

. (8) A provision that after the probationary period, the Council shall be empowered to terminate an apprenti ceship agreement upon agreement
of the parties thereto, or for good cause on the Council's own mation after giving al parties notice and opportunity to be heard;

(9) Adeguate and safe equipment and facilities for training and supervision, and safety training for apprentices on thejob and in related

instruction.

40. (10) Provision for Fthe numeric ratio of apprentices to joumeypersersmen consistent with proper supervision, training, safety, and reasonable
continuity of employment, and applicable provisions in collective bargaining agreements. The ratio language shall be specific and clear asto
application in terms of jobsite, work force, department or plant. Theinitial ratio of apprentice to journeymen is 1-1 and the remaining ratios
are set forthin Appendix A attached hereto and made a part herein shal ; Ry i and is applicable to all
participating employers in each apprenticeable trade, craft or occupation;

(11)Thetransfer of an apprentice between apprenticeship programs and within an apprenticeship program must be based on agreement

between the apprentice and the affected apprenti ceship committees or program sponsors, and must comply with the following
reguirements.

(i) thetransferring apprentice must be provided a transcript of related instruction and on-the-job learning by the committee or program
sponsor;

(i) Transfer must be to the same occupation;

(iii) A new apprenticeship agreement must be executed when the transfer occurs between program sponsors,

(iv) the apprentice conforms to the work process contained in the new apprenti ceship agreement.




12. (12) Provision for minimum qualifications required by a sponsor for persons entering the apprenticeship program; an apprentice may be 16
years of age or higher unless a higher minimum age is fixed by law;

(13)The granting of advanced standing or credit for demonstrated competency, acquired experience, training, or skills for all applicants

equally, with commensurate wages for any progression step so granted;

4. (14) A provision that the employer shall instruct the apprentice in safe and healthful work practices and shall insure that the apprenticeis
trained in facilities and other environments that are in compliance with either the occupational safety and health standards promulgated by the
Secretary of Labor under PablieLaw-91-596 the Occupational Safety and Health Act of 1970 as amended, or State standards that have been
found to be at |east as effective asthe Federal standards;

45: (15) A provision for the placement of an apprentice under a written apprenticeship agreement, which shall directly, or by reference,
incorporate the standards of the program as part of this agreement;

16. (16) A provision for periodic review and evaluation of the apprentice's progress in job performance and in related instruction, and the
maintenance of appropriate progress records,

37 (17) A provision of recognition for successful completion of apprenticeship evidenced by an appropriate certificate;
18- (18) Identification of the registration-ageney Department;
19: (19) A statement that the regular work day or work week for apprentices shall not be greater than those of the journeymen;

20- (20) Provision for the registration, cancellation and deregistration of the program, and requirement for the prompt submission of any
modification or revision thereto;

21. (21) Provision for registration of apprenticeship agreements and revisions, notice to the Seunel Department of persons who have successfully
compl eted apprenticeship programs, and notice of transfers, terminations and suspensions of apprenticeship agreements and causes therefore;

22. (22) A statement of how the committee is to be organized and a statement of the functions of the committee are required if the program
Sponsor is ajoint apprenti ceship committee;



(23)Compliance with 29 CFR 30, including the equd opportunity pledge prescribed in 29 CFR 30.3(b); an affirmative action plan complying

with 29 CFR 30.4; and a method for the selection of apprentices authorized by 29 CFR 30.5, or compliance with parallel requirements
contained in a State plan for equal opportunity in apprenticeship adopted under 29 CFR 30 and approved by the Department. The
apprenti ceship standards must also include a statement that the program will be conducted, operated and administered in conformity with
applicable provisions of 29 CFR 30, as amended, or, if applicable, an approved State plan for equal opportunity in apprenticeship;

24 (24) Name and ,address, telephone number, and email address, if applicable, of the appropriate authority under the program to receive,
process and make disposition of complaints;

25: (25) Provision for a participating employer's agreement; and;

26: @) All apprentlceshl p standards must contal n arti cles to comply Wlth Federal Iaws regulatlons and rules pertal ning to apprentlceshl p-:

(27)Assurance of qualified training personnel and adequate supervision on the job by a minimum number of journeypersons;

(28)Program standards that utilize the competency-based or hybrid approach for progression through an apprenticeship and that choose to
issue interim credentials must clearly identify the interim credential's, demonstrate how these credentials link to the components of the
apprenticeabl e occupation, and establish the process for assessing an individual apprentice's demonstration of competency associated with
the particul ar interim credential. Further, interim credentials must only be issued for recognized components of an apprenticeable
occupation, thereby linking interim credentials specifically to the knowledge, skills, and abilities associated with those components of the
apprenticeabl e occupation;

(29)Recording and maintenance of all records concerning apprenticeship as may be required by the Office of Apprenticeship or the
Department and other applicable law.







Section 6. Program Perfor mance Standards -

(a) Every registered apprenticeship program must have at least one registered apprentice, except for the following specified periods of time,
which may not exceed 1 year:

(1) Between the date when a program is reqgistered and the date of registration for its first apprentice(s); or

(2) Between the date that a program graduates an apprentice and the date of registration for the next apprentice(s) in the program.

(b) In order to evaluate completion rates, the Reqgistration Agency must review a program's compl etion rates in comparison to the national
average for completion rates. Based on the review, the Registration Agency must provide technical assistance to programs with
completion rates lower than the national average.

(c) Cancellation of apprenticeship agreements during the probationary period will not have an adverse impact on a sponsor's compl etion

rate.







Section 7. Apprenticeship Agreement -

The apprenticeship agreement shall contain explicitly or by reference:

(&) Name and signature of the contracting parties (apprentice, and the program sponsor or employer, and the signature of a parent or guardian
if the apprentice is aminor);

(b) The date of birth of apprentice and, on avoluntary basis, the social security humber:;

(c) Name and address of the program sponsor and registration agency;

(d) A statement of the occupation, trade or craft in which the apprentice is to be trained and the beginning date and term of apprenticeship;

(e) A statement showing:

(1) The number of hoursto be spent by the apprentice in work on the job in a time-based program or a description of the skill setsto be
attained by compl etion of a competency-based program, including the on-the-job |earning component; or the minimum number of
hours to be spent by the apprentice and a description of the skill sets to be attained by completion of a hybrid program.

(2) The number of hoursto be spent in related and supplemental instruction in technical subjects related to the occupation which is
recommended to be not |ess than one hundred forty-four (144) hours per year.

(f) A statement setting forth a schedule of the work processes in the trade, craft or occupation in which the apprentice is to be trained and the
approximate time to be spent at each process;




(a) A statement of the graduated scale of wages to be paid the apprentice and whether or not the required school time related instruction shall
be compensated;

(h) Statements providing:

(1) For aspecific period of probation during which the apprenticeship agreement may be terminated by either party to the agreement upon
notice to the Department; and

(2) That, after the probationary period, the agreement may be:
(i) Cancelled at the request of the apprentice, or

(ii) Suspended or cancelled by the sponsor, for good cause, with due notice to the apprentice and a reasonable opportunity for
corrective action, and with written notice to the apprentice and to the Department of the final action taken.

(i) A statement that the apprentice will be accorded equal opportunity in all phases of apprenticeship employment and training, without
discrimination because of race, color, religion, ancestry, sex, age, physical handicap, marital status, or court and arrest record; and

(i) Name and address of the appropriate authority, if any, designated under the program to receive, process and make disposition of
controversies or differences arising out of the apprenti ceship agreement; any such controversies and differences which cannot be amicably
settled by the parties may be submitted to the Department for final decision.




Section 8. Deregistration of Department Registered Program -

Deregistration of aprogram may be effected upon the voluntary action of the sponsor by arequest for cancellation of the registration or, upon
reasonabl e cause, by the Department, instituting formal deregistration proceedings in accordance with the provisions of this regul ation.

(a) REQUEST BY SPONSOR. The Department may cancel the registration of an apprenticeship program by a written acknowledgement of such
request stating, but not limited to, the following:

(1) Thereqgidtration is cancelled at sponsor’s request, and giving the effective date of such cancellation; and

(2) That, within 15 workdays of the date of the acknowledgement, the sponsor must notify all apprentices, of such cancellation and the
effective date; that such cancellation automatically deprives the apprentice of his'her individual registration; and that the deregistration of
the program removes the apprentice from coverage for federal purposes which require the Secretary of the U.S. Department of Labor’'s
approval of an apprenticeship program; and that all apprentices are referred to the Department for information about potential transfer to
other registered apprenticeship programs.

(b) Dereqgistration by Department:

(1) Dereqgistration proceedings may be undertaken when the apprenticeship program is not conducted, operated, or administered in accordance
with the program'’s registered provisions or with the requirements of this part, including not but limited to: failure to provide on-the-job
learning; failure to provide related instruction; failure to pay the apprentice a progressively increasing schedul e of wages consistent with
the apprentices skills acquired; or persistent and significant failure to perform successfully. Deregistration proceedings for violation of
equal opportunity requirements must be processed in accordance with the provisions under 29 CFR 30.

(2) For purposes of this section, persistent and significant failure to perform successfully occurs when a program sponsor consistently failsto
register at |east one apprentice, shows a pattern of poor quality assessment results over a period of severad years, demonstrates an ongoing
pattern of very low completion rates over aperiod of several years, or shows no indication of improvement in the areas identified by the
Department during areview process as requiring corrective action.




(3) Where it appears the program is not being operated in accordance with the registered standards or with requirements of Title 28, Chapter
45, or this regulation, the Department shall so notify the program in writing.

(4) The notice sent to the program sponsor's contact person must:

(i) Besent by registered or certified mail, with return receipt requested:;

(i) State the shortcoming(s) and the remedy reguired; and

(iii) State that a determination of reasonable cause for deregistration will be made unless corrective action is effected within 30 days.
(5) Upon request by sponsor, the 30 day period may be extended for up to an additional 30 day period. During the period for correction the
sponsor may be assisted in every reasonable way by the Department.

(6) If therequired action is not taken within the allotted time, the Department shall send a notice to the sponsor by registered or certified mail,
return receipt requested, stating the following:

(i) Thisnoticeis sent pursuant to this subsection;

(i1) Certain deficiencies were called to the sponsor's attention (enumerating them and the remedia measures requested, with the dates of
such occasions and letters), and that the sponsor has failed or refused to effect correction;

(iii) Based upon the stated deficiencies and failure to remedy them, a determination has been made that there is reasonabl e cause to
deregister the program and the program may be deregistered unless, within 15 days of the receipt of this notice, the sponsor requests a
hearing with the Department; and

(iv) If the sponsor does not request a hearing, the entire matter will be submitted to the Administrator, Office of Apprenticeship, for a
decision on the record with respect to deregistration.

(7) If the sponsor does not request a hearing, the Department will transmit to the Administrator a report containing all pertinent facts and
circumstances concerning the nonconformity, including the findings and recommendation for deregistration, and copies of all relevant
documents and records. Statements concerning i nterviews, meetings and conferences will include the time, date, place, and persons
present. The Administrator will make afinal order on the basis of the record presented.




(8) If the sponsor requests a hearing, the Registration Agency will transmit to the Administrator a report containing al the datalisted in
paragraph (b)(6) of this section, and the Administrator will refer the matter to the Office of Administrative Law Judges. An Administrative
Law Judge will convene ahearing in accordance with 29 C.F.R. § 29.10, and issue adecision asrequired in 29 C.F.R. § 29.10(c).

(9) Every order of deregistration shall contain a provision that the sponsor shall, within 15 workdays of the effective date of the order, notify
al registered apprentices of the deregistration of the program, the effective date, and that such action automatically deprives the apprentice
of his/her individual registration; that the deregistration removes the apprentice from coverage for Federal purposes which require the
Secretary of Labor’s approval of an apprenticeship program, and that all apprentices are referred to the Department for information about

potential transfer to other registered apprenticeship programs.

Section 9. Deregistration Hearings -

(&) Within 10 workdays of receipt of arequest for a hearing, reasonable notice of such hearing, the Administrator of Apprenticeship must contact
the Department of Labor’s Office of Administrative Law Judges to request a designation of an Administrative Law Judge to preside over the
hearing. The Judge shall give reasonable notice of such hearing by registered mail, return receipt requested, to the appropriate sponsor. Such

notice shall include:

(1) A reasonable time and place of hearing;

(2) A dtatement of the provisions of this regulation pursuant to which the hearing is to be held; and

(3) A concise statement of the matters pursuant to which the action forming the basis of the hearing is proposed to be taken.

(b) The procedures contained in 29 CFR part 18 will apply to the disposition of the request for hearing except that:

(1) The Administrative Law Judge will receive, and make part of the record, documentary evidence offered by any party and accepted at the
hearing. Copies thereof will be made available by the party submitting the documentary evidence to any party to the hearing upon request.




(2) Technical rules of evidence will not apply to hearings conducted pursuant to this part, but rules or principles designed to assure production
of the most credible evidence available and to subject testimony to test by cross-examination will be applied, where reasonably necessary,

by the Administrative Law Judge conducting the hearing. The Administrative Law Judge may exclude irrelevant, immaterial, or unduly
repetitious evidence.

(¢) The Administrative Law Judge should issue a written decision within 90 days of the close of the hearing record. The Administrative Law
Judge's decision constitutes final agency action unless, within 15 days from receipt of the decision, a party dissatisfied with the decision files a
petition for review with the Administrative Review Board, specifically identifying the procedure, fact, law or policy to which exception is
taken. Any exception not specifically urged is deemed to have been waived. A copy of the petition for review must be sent to the opposing
party at the same time. Thereafter, the decision of the Administrative Law Judge remains final agency action unless the Administrative Review
Board, within 30 days of the filing of the petition for review, notifies the parties that it has accepted the case for review. The Administrative
Review Board may set abriefing schedule or decide the matter on the record. The Administrative Review Board must decide any case it
accepts for review within 180 days of the close of the record. If not so decided, the Administrative L aw Judge's decision constitutes final

agency action.




Section 10. Reinstatement of Program Reqistration -

Any apprenticeship program deregistered pursuant to Title 28, Chapter 45, and this regulation, may be reinstated upon presentation of adequate
evidence that the apprenticeship program is operating in accordance with Title 28, Chapter 45, and this regulation. Such evidence shall be
presented to the Department, if an order of deregistration were entered pursuant to a hearing.

Section 11. Complaints -

(@) The sectionis not applicable to any complaint concerning discrimination or other equal opportunity matters; all such complaints shall be
submitted, processed, and resolved in accordance with State or Federal Equal Opportunity [aws.

(b) Any controversy or differences arising under an apprenticeship agreement which cannot be resolved locally, or which is not covered by a
collective bargaining agreement, may be submitted by an apprentice or his’her authorized representative to the Department for review. Matters
covered by a collective bargai ning agreement are not subject to such review.

(c) The complaint must be in writing, and signed by the complainant, or authorized representative, and shall be submitted within 60 days of the
final local decision. It shall set forth the specific matter(s) complained of, together with all relevant facts and circumstances. Copies of all
pertinent documents and correspondence shall accompany the complaint.

(d) The Department shall render an opinion within 90 days after receipt of the complaint, based upon such investigation of the matters submitted
as may be found necessary, and the record before it. During the 90 day period, the Department shall make reasonabl e efforts to effect a
satisfactory resolution between the parties involved. If so resolved, the parties shall be notified that the case is closed. Where adecision is
rendered, copies of the decision shall be sent to dl interested parties which shall be final.

(e) Nothing in this section precludes an apprentice from pursuing any other remedy authorized under another Federal, State, or local law.




Section 12. Reciprocity -

(@) The Department shall accord reciprocal approval for Federa purposes to apprentices, apprenticeship programs and standards that are
registered in other States by the Office of Apprenticeship or aRegistration Agency if such reciprocity is requested by the apprenticeship
program sponsor. Program sponsors seeking reciprocal approval must meet the wage and hour provisions and apprentice ratio standards of the

reciprocal State.

(b) Licensed journeypersons from other states shall not be permitted to register as apprenticesin the same occupation, trade or craft.

Section 13. Limitations -

Nothing in this part or in any apprenticeship agreement will operate to invalidate:

(&) Any apprenticeship provision in any collective bargaining agreement between employers and employees establishing higher apprenticeship
standards; or

(b) Any specia provision for veterans, minority persons, or women in the standards, apprentice qualifications or operation of the program, or in
the apprenticeship agreement, which is not otherwise prohibited by law, Executive Order, or authorized regulation

Section 14. Fees -

Apprenticeship programs shall comply with R.l. Gen. Laws 8§ 28-45-9.1 and 28-45-13.1

Section 15. EEO Plan -

Apprenticeship programs shall comply with R.l. Gen. Laws § 28-45-14.




Copies of the aforementioned proposed amendmentsto the Rules are available for public inspection at the Rhode I land Department of
Labor & Training, Division of Professional Regulation, 70-2, 1511 Pontiac Avenue, Cranston, Rl 02920 between the hours of 9:00 a.m.
and 3:00 p.m.

In the development of the proposed amendments, consider ation was given to:(1) alter native appr oaches; (2) overlap or duplication with
other statutory regulatory provisions; and (3) significant economic impact on small businesses as defined in Chapter 35 of Title 42 of the
General Laws, which may result from the proposed amendments. Based on available infor mation, no significant economic impact was
identified nor arethere any alter native approaches, duplications or overlapswith other state regulations.

Written comments regar ding the proposed amendments are welcomed and will be accepted within twenty (20) days of the date of
publication of this notice. Please address all comments or inquiriesto Joseph Degnan, Assistant Director, Department of L abor and
Training, 1511 Pontiac Avenue, Cranston, Rl 02920.

In accordance with Rhode I ddand General Laws 8§ 42-35-3, an oral hearing on these proposed amendmentswill be granted if requested by
twenty-five (25) persons or a governmental subdivision or agency, or by an association having not less than twenty-five (25) members. A
request for an oral hearing must be made within thirty (30) days of the date of this publication of notice. If a hearing is properly
requested, it shall be held on Friday, June 14, 2013 at 2:00 pm., in Bldg. 73-1, 1511 Pontiac

Avenue, Cranston, RI 02920.



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
Rl DEPARTMENT OF LABOR AND TRAINING
DIVISON OF PROFESSIONAL REGULATIONS

Concise Summary of Proposed Non-technical Amendments
to
RULESAND REGULATIONSRELATING TO LABOR STANDARDSFOR THE REGISTRATION OF APPRENTICESHIP
PROGRAMSUNDER
TITLE 28, CHAPTER 45 APPRENTICESHIP PROGRAMSIN TRADE & INDUSTRY

In accordance with the Administrative Procedures Act, Section 42-35-3(a)(1) of the General Laws of Rhode Island, the following isa
concise summary of proposed non-technical amendments:

The regulations have been amended to conform with amendments to the Apprenticeship Programsin Trade and Industry Act, R.1. Gen.
Laws 88 28-45-1, et. seq. Furthermore, the proposed amendments have been approved by the United States Department of Labor, Office of
Apprenticeship as part of the United States Department of Labor’ s federal recognition of state apprenticeship agency requirements. In summary,
the proposed amended regulations make the following amendments in the following areas.

For apprentices and program sponsors, the regulations: incorporate technology-based learning and distance learning; provide additional
pathways to certification by specifying that program sponsors may offer the traditional, time-based approach; competency-based approach; and the
hybrid approach; include interim credentials; address program registration and the review process by establishing 90-day timeframes for the
department to process sponsor requests for registering and modifying program standards and 45-day timeframes for sponsors to notify the
department regarding other employment and apprenticeship agreement changes; and provide for provisiona registration for newly registered
programs to receive provisional approval for one year.

For the Department of Labor and Training, the regul ations. increase linkages with the workforce investment system; redefine the roles and
responsibilities of the Department of Labor and Training and the State Apprenticeship Council; and establish a process for continued recognition
of the department by the United States Department of Labor, Office of Apprenticeship

For the U.S. Department of Labor, the regulations. enhance program accountability through technical assistance and require quality
assurance assessments and Equal Employment Opportunity compliance reviews.

The amendments to these regulations also contain edits to grammar and form.



