RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
DIVISION OF FISH AND WILDLIFE
MARINE FISHERIES SECTION

PUBLIC NOTICE CONCERNING PROPOSED REGULATORY CHANGES

Pursuant to the provisions of Chapters 42-17.1 and 20-3 of the General Laws of Rhode Island as
amended, and in accordance with the Administrative Procedures Act Chapter 42-35 of the General
Laws, the Director of the Department of Environmental Management (DEM) proposes amendments to
the Rhode Island Marine Fisheries Regulations and gives notice of intent to hold a workshop and

public hearing to afford interested parties the opportunity for public comment.

Public comment will be solicited on the following proposals:

1)

2)

3)

4)

5)

6)

7)

8)

9)

Amendments to RIMFER - Shellfish, regarding the establishment of regulations to reduce the
risk of Vibrio illness associated with the consumption of commercially harvested
guahaugs (section 6, 16, and 17);

Amendments to RIMER - Shellfish, regarding technical clarifications (i.e., no actual changes
proposed);

Amendments to Part XV - Lobsters, Other Crustaceans, and Horseshoe Crabs regarding
removal of escape vent placement requirement (section 15.13.2);

Amendments to Part VI - Finfish, regarding management for recreational Summer Flounder
(section 7.7.1);

Amendments to Part VII - Finfish, regarding management for recreational Tautog (section
7.9.1);

Amendments to Part VII - Finfish, regarding management for commercial Tautog (section
7.9.2);

Amendments to Part VII - Finfish, regarding management for recreational Scup (section
7.11.1);

Amendments to Part VI - Finfish, regarding management for recreational Black Sea Bass
(section 7.14.1);

Amendments to Part VII - Finfish, regarding management for Spiny dogfish (section 7.15);

10) Amendments to Part XI1I — Striped Bass, regarding management for recreational Striped Bass

(section 12.1);

11) Amendments to Part X1l — Striped Bass, regarding management for commercial Striped Bass

general category (section 12.3);



12) Amendments to Part X1I — Striped Bass, regarding management for commercial Striped Bass
floating fish trap (section 12.5);

13) Amendments to Part VII - Finfish, regarding general editing for improved clarity;

14) Amendments to Part VII - Finfish, regarding addition of a Quota Management section
(proposed section 7.1; in conjunction with hearing item #15);

15) Amendments to Part 111 — Marine Fisheries Council, regarding deletion of the Quota
Management section (section 3.1; in conjunction with hearing item #14);

16) Amendments to Part X — Equipment Restrictions, regarding deletion of redundant sections
that are currently included elsewhere in RIMFR.

The workshop will commence at 4:30PM on Monday, February 16 followed by the public hearing
at 7:00PM at the University of Rhode Island, Graduate School of Oceanography, Corless Auditorium,
South Ferry Road, Narragansett, Rl 02882. The room is accessible to the disabled. Interpreter services
for the deaf and hard of hearing will be provided if such services are requested at least three (3)
business days prior to the hearing by contacting the RI Commission on the Deaf and Hard of Hearing
at (401) 222-5300; or (401) 222-5301 (TTY); or http://www.cdhh.ri.gov/.

The Department has determined that small businesses may be adversely impacted by the proposed
regulations. Small businesses which are either currently licensed, or in the future may seek a license to
harvest, buy, sell, or produce seafood products, as well as the small businesses that provide services
related to those engaged in such industries, are requested to comment on the proposed regulations on
how such proposed action can be changed to minimize the impact on those small businesses affected.

Written comments concerning the proposed regulations may be submitted to Peter Duhamel, Division
of Fish and Wildlife — Marine Fisheries office, 3 Fort Wetherill Road, Jamestown, RI 02835 no later
than 12:00 Noon on February 16, 2015. A copy of the proposed regulations will be available for
review from January 16 through February 16, 2015 at the Marine Fisheries offices, or by mail. A copy
of the proposed regulation(s) has been filed with the Office of the Secretary of State’s website at
http://sos.ri.gov/ProposedRules/. Proposed annotated regulations are also available on the DEM
Marine Fisheries webpage at http://www.dem.ri.gov/programs/bnatres/fishwild/pn021615.htm.

Mark Gibson,
Deputy Chief
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AUTHORITY: These regulations are adopted pursuant to Title 20, Chapters 42-17.1, 42-17.6, and 42-
17.7, and in accordance with Chapter 42-35-18(b)(5), Administrative Procedures Act of the Rhode Island
General Laws of 1956, as amended.



*PUBLIC HEATING ITEM # 16*

Part X — Equipment Restrictions
Deletion of redundant sections that are currently included elsewhere in RIMFR

ERATE R REODE S LAMD ARND DO IR ERICE DLARTATIOR S
DERARTMEN O B R AR O AR AL A A S BRI

RI Marine Fisheries Statutes and Regulations —
Part X — Equipment Restrictions
Page 2 of 11



1. PURPOSE
The purpose of these rules and regulations is to supplement and simplify and/or
clarify existing regulations in order to more efficiently manage the marine resources
of Rhode Island.

2. AUTHORITY
These regulations are adopted pursuant to Title 20, Chapters 42-17.1, 42-17.6, and
42-17.7, and in accordance with Chapter 42-35-18(b)(5), Administrative Procedures
Act of the Rhode Island General Laws of 1956, as amended.

3. APPLICATION
The terms and provisions of these rules and regulations shall be liberally construed
to permit the Department to effectuate the purposes of state law, goals, and policies.

4. DEFINITIONS
See Rhode Island Marine Statutes and Regulations, Part I, '1.3.

5. SEVERABILITY
If any provision of these Rules and Regulations, or the application thereof to any
person or circumstances, is held invalid by a court of competent jurisdiction, the
validity of the remainder of the Rules and Regulations shall not be affected thereby.

6. SUPERSEDED RULES AND REGULATIONS
On the effective date of these rules and regulations, all previous rules and
regulations, and any policies regarding the administration and enforcement of Part X
(#2406} shall be superseded. However, any enforcement action taken by, or
application submitted to, the Department prior to the effective date of these Rules
and Regulations shall be governed by the Rules and Regulations in effect at the time
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the enforcement action was taken, or application filed.

7. REGULATONS

| Marine Fisheri I Lati
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10.9 7.1 Fyke Net Reqgulations -- It shall be illegal to use a fyke net for the purpose of

taking any fish if said fyke net leader exceeds one hundred (100) feet in length, has a
stretched mesh greater than two and one half (2 %2) inches, a leader which extends
more than four (4) feet off the bottom, is not tended every forty-eight (48) hours, and it
shall be illegal to set a fyke net within two hundred and fifty (250) feet of any other
fishing net. Anyone setting a fyke net must register said gear with the R.l. Department

of Environmental Management. (RIMFCREGULATHONHPenaly—Part33:H(RIGL
2022

FYKE NETS PROHIBITED IN CHARLESTOWN AND QUONOCHONTAUG PONDS
BETWEEN JUNE 15 AND SEPTEMBER 15 ANNUALLY.

FYKE NETS PROHIBITED IN CHANNEL AREAS OF CHARLESTOWN POND (SEE
MAP). (RIMFC REGULATION) [Penalty - Part 3.3; (RIGL 20-3-3)]

106.10 7.2 Stowage of nets -- Vessels possessing trawl devices while harvesting
summer flounder, scup, black sea bass, or winter flounder, in excess of the limits
specified in R.I.M.F.C. regulations may have nets with mesh less than the minimum size
specified in the regulations provided that the net is stowed and is not available for
immediate use in accordance with this section. A net that conforms to one of the
following specifications and that can be shown not to have been in recent use is
considered to be "not available for immediate use".

16101 7.2.1A net stowed below deck, provided:
--it is located below the main working deck from which the net is deployed and
retrieved,;
--the towing wires, including the "leg" wires are detached from the net; and
--it is fan-folded (flaked) and bound around its circumference.

10402 7.2.2A net stowed and lashed down on deck, provided:
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--it is fan-folded (flaked) and bound around its circumference;
--it is securely fastened to the deck or rail of the vessel; and
--the towing wires, including the leg wires, are detached from the net.

10103 7.2.3A net that is on a reel and is covered and secured, provided:
--the entire surface of the net is covered with canvas or other similar material that is
securely bound;
--the towing wires, including the leg wires, are detached from the net; and
--the cod end is removed from the net and stored below deck.

16.16-4 7.2.4ANational Marine Fisheries Service authorized -- Nets that are secured
in a manner authorized in writing by the National Marine Fisheries Service Regional
Director, for the Mid-Atlantic regulated mesh area defined as "that area bounded on
the east by a line running from the shoreline along 72[] 30' we st longitude to the
intersection of the outer boundary of the Exclusive Economic Zone (EEZ).
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1012 7.3Trawling Ground Gear Regulations -- The use of rollers, rockhoppers or discs

greater than 12 inches in diameter is prohibited while fishing in Rhode Island waters.
(RIMFC REGULATION) [Penalty - Part 3.3 (RIGL 20-3-3) (RIGL 20-6-29)]

1013 7.4Recreational use of nets - Bait -- Marine species may lawfully be taken for
personal use (not for sale) with nets, provided that all existing minimum size and
possession limit restrictions for the species possessed are adhered to. A two-quart per
person possession limit is allowed for all unregulated marine species.
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Beach seines or other nets, where allowed for the recreational harvest of marine
species shall not exceed four (4) feet in depth and twenty (20) feet in length. (RIMFC

8. EFFECTIVE DATE

The foregoing rules and regulations Rhode Island Marine Statutes and Regulations,
after due notice, are hereby adopted and filed with the Secretary of State this 12" -day-of
Nevember 2013 to become effective 20 days from filing, unless otherwise indicated,
pursuant to Title 20, Chapters 42-17.1, 42-17.6, and 42-17.7, and in accordance with
Chapter 42-35-18(b)(5), Administrative Procedures Act of the Rhode Island General
Laws of 1956, as amended.

Janet L. Coit

Director

Notice Given: 8/19/2013 01/16/2015
Public Hearing: 9/18/2013 02/16/2015
Filing date: 14/12/2013

Effective date: 12/02/2013

ERLID #: 7449
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