
State of Rhode Island and Providence Plantations
Rhode Island Board of Elections

Public Notice of Proposed Rule-Making

Pursuant to the provisions of Title 17 of the General Laws of Rhode Island, and in accordance
with the Administrative Procedures Act Chapter 42-35 of the General Laws, the Rhode Island
Board of Elections hereby gives notice of its intent to amend the following; Rules and
Regulations for Provisional Voting (ERLID # 4113 last filed 08/23/2006)

This rule is proposed for amendment by the Board of Elections for the purpose of amending the
procedure for the casting, certification and tabulation of provisional ballots pursuant to the
requirements of the Help America Vote Act of 2002, hereinafter referred to as ("HA VA") and to
satisfy the requirements of voter identification at the polling places on election day in the state of
Rhode Island.

The proposed Rules and Regulations are available for public inspection online at the Rhode
Island Secretary of States proposed rules and regulations database
(www.sos.ri.gov/ProposedRulesQ, via the Board of Elections website (www.elections.ri.gov), in
person at the Rhode Island Board of Elections, 50 Branch Ave. Providence, RI. 02904,
requested by email at GMcBurney@elections.ri.gov or by calling Gregory McBurney at 401-
222-1914.

In the development of the proposed amendment consideration was given to: (1) alternative
approaches; (2) overlap or duplication with other statutory and regulatory provisions; and (3)
significant economic impact on small business. No alternative approach, duplication, or overlap
was identified based upon available information.

All interested parties are invited to submit written or oral comments concerning the proposed
regulations by 02/22/2012 to Robert Kando, Rhode Island Board of Elections, 50 Branch Ave.
Providence, RI. 02904, 401-222-2345, Feedback@elections.ri.gov. A public hearing to consider
the proposed amendment shall be held on 02/22/2012 at 3:30 P.M. at 50 Branch Ave.
Providence, RI. 02904 at which time and place all persons interested will be heard. The room is
accessible to the disabled and interpreter services for the hearing impaired will be provided if
requested 48 hours prior to the hearing. Requests for this service can be made in writing or by
calling 401-222-2345.



State of Rhode Island and Providence Plantations
Board of Elections

Concise Summary of Proposed Non-technical Amendments
To

RULES AND REGULATIONS FOR PROVISIONAL VOTING

In accordance with the Administrative Procedures Act, Section 42-35-3(a)(1) of the General Laws of Rhode
Island, the following is a concise summary of proposed non-technical amendments:

Added a New Cover Page

Section 1: Mentioned Rhode Island's new Voter ID law as a reason for amending the rule.

Section 2: Added definitions for "Provisional Ballot Voter Registration" and "Voter Identification".

Section 4:

Part A.: Breaks down the reasons for casting a provisional ballot into four numerical categories.
Part B.: Includes the word qualified when talking about registered voters, and adds a section about signature

validation.

Section 5: Changes are made to revise the Provisional Ballot application.

Section 6:

Part A.: Establishes deadlines for voters to submit additional information for their ballot status, and pushes
back the deadline for local boards to return provisional ballots to the Board of Elections.

Part B.: Establishes guidelines for local boards to verify signature identification on a provisional ballot, and
ensure the voter is given the opportunity to provide documentation to assist in qualifying their
provisional ballot. Language is also included affiliating any unaffiliated voter to the party of the
primary they participate in.

Section 8: Adds a section for the provisional ballot to be accepted as "Counted- PresidentlVice President and US
Senator (providence Only)".



Promul2ated bv order of
The Rhode Island State Board of Elections

Frank J. Re2o. Chairman



AMENDED RULES & REGULATIONS
FOR PROVISIONAL VOTING ADOPTED BY THE

RHODE ISLAND BOARD OF ELECTIONS

The Rhode Island Board of Elections hereby amended the within rules and regulations
relating to provisional voting pursuant to and in accordance with the Help America Vote Act of

"2002 ("HAVA'') (P.L. 107-252) and sections 17-7-5 et seq.- and 17-11j et seq. of the Rhode
Island General Laws of 1956, as amended. ~~~

PurposeSection1.

Said rules and regulations were amended pursuant tQ;;./ .,,}J~strativeProcedures Act"0""".,.;., .•,,>,
(R.l G.L. §42-35 et seq.) and are available for public )l'}p~pe~fionat"{l:Jf);~Rfficesof the Rhode
Island Board of Elections, 50 Branch Avenue, Provide.Ln...;f!~V;Rhf!/leIsland'6:;$7 ,

,')'

Board" shall mean the board of canvassers in a city or town.
<';~:t

"Board ofElecti@ , or. "State'Board" shall mean the Rhode Island Board of Elections., ,Ill
"CVRS" shall mean"\:~ll'tfID Voter Registration System" which identifies voters statewide.

li'\;~;;v'
"Disqualified Ballot" ~hall mean a provisional ballot executed by an individual who is ineligible to
vote in the election that the ballot was cast or a provisional ballot that is inserted into the voting
machine.

The within rules and regulation~, were hereby adop" ".. the Board of Elections for the
purpose of amending the procedure for<thc:"pasting, certific~8p., and tabulation of provisional
ballots pursuant to the requirements of \ erica Vote)\~}";9t;2002, hereinafter referred
to as ("RAVA") and to satis the re "iv-oter identifi2~ti()~ at the ollin laces on
election day in the state of Rhode Island .

.,41

Section2. Deimitiofs
A<fi,"

"Ballot Identification
"Provisional Bal
used by e1~~.!1 ....,..~
individu£p'yfudete
the n <' shall be co

.9"""'
"Board of'@

"Federal Office" shall mean President of the United States, Vice President, Senator,
Representative, or Presidential Delegate to the Congress.

"Federal Offices Only Ballot" shall mean a ballot executed by an individual who is deemed
eligible to vote for federal offices only in the election at which the ballot was cast.
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"Full Ballot" shall mean a ballot executed by an individual who is deemed eligible to vote for all
offices and questions appearing on the ballot in the election at which the ballot was cast.

"Provisional Ballot" shall mean a ballot cast by an individual meeting the eligibility requirements
set forth in these rules and regulations.

city/town

Jne day of each election voting

lot used in .J?,.~election;
date of thd~telection and the hours. during which the

J~rfi?
47lllstructions on how to cast a provisional

Votin2 Eligibility & Information

c)

a)
b)

Section 4.

"Voting District" or "Precinct" shall mean tIie
assigned to voters pursuant to §17-11-1.

"Voter Identification" shall mean an acceptable form of(lCl
in accordance with RIGL 17-19-24.2 /~'f/

"Provisional Ballot Voter Re istration" form shall mean a
of a Rhode Island Voter Registration form.

"Provisional Ballot Application P-aelret" shall mean the documents prescribed in these rules and
regulations and executed by a voter seeking to cast a provisional ballot d used by the local board
to determine the disposition of a provisional ballot.

A. Eligibility Cate20ries (multiple cate20ries may apply)

An individual shall be eligible to cast a provisional ballot if:

Category 1 - The individual declares that he/she is a registered voter and eligible to vote in
the precinct but is informed by an election official on election day that the individual's
name does not appear on the official list of registered voters for the precinct or the that the
individual's name is listed in another precinct ofthe city/town. Except voters who file voter
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affirmation forms under R.I.G.L 17-9.1-16.

b)

c)

a)

B. Information
An individual v:ho qualifies to casting a provisi?R~~ Hot sh i~~¥~ive~
"Notice - Provisional Voting Information"~cl62Uilien1 from Jt11~i~,~tionofficial. The
''Notice - Provisional Voting Informa( -:ii" document shall U;6I~a~,the following
information: "{,~~, '

.J':;;G~
1) disposition of an individual's provisioml " sna1flJe:~v

Category 2 - The official list of registered voters indicates the voter has applied for a
mail/emergency ballot; or

Category 3 - An election official asserts that the individual is not eligible to vote (including
partisan and non-partisan primaries); or

Category 4 - The individual registered to T,Toteby mail but is unable to provide the required
voter identification prior to or at the time of voting. .,'

f) if the individual has cast a mail ballot, emergency ballot or military
ballot in the same election the ballot will be disqualified; and

2) Instructions on how the individual may determine the disposition of his /her ballot,
including whether or not the vote was counted and the reason for any
disqualification
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3) Information stating that the provisional ballot will be disqualified if it is inserted
into the voting machine.

Section 5. Provisional Ballot Application And Instructions

<tc"-
\j(\
«;h.;,

Ballot Vote~eg'~
;:', \;l:~;r

II Ballo'ber \\
.{«"f ,;I. \:~:;.~

II~~~~~lAttest'~.\~mclause, w1:f~~:ethe provisional voter shall attest that
v h~!Sl1e,)isa r~~~tered voter in\t~e;tity/town & precinct and is eligible to
vote'\ill;~t:(/¢iecIiQp.1..C!£kud~edgesthat inserting a provisional ballot

'<ii","";'''' '"'",·c·."·'. ."i?,.,. ,:,,1'.:, to the '\!~fi:Q.gmac . Yi\y,ill result in its disqualification;
·'<i'~';5:;":';\">,;, "ii"'),'<~~

II 'O"'~)l!%9~tion':6:';, e voter to sign;
A'los~i?n fot, ~te of the election;
A 102~~gp.for .' '~ctionofficial to cite the reason an individual has
been gi~~~a pr~isional ballot; and sign and attest to the provisional

\":~,;';'h

voters signature.
J;:,"o"'-

Prim}~~lection onI section where the clerk MUST indicate which
·tic~r ballot was re uested b the rovisional voter.

/I 'J ,:Vondarylocation for the local board to indicate the disposition of the
Jfuvisional ballot.

The "Provisional Ballot Application" shall include ;;,l-'
"::1

Section AI: /.~IZ;~'''~ 'ZYJ'~i@;>
/I Board of canvassers dispositio~laf(gil~~w1ierethe b0,a:t'~,ofcanvassers

indicates the disposition of th~<Rf6vision~1ballot. ""<;:~:'r'"
" ':::; ~~o . '

II A location for an election 'Offici, ,inql#ae~the name of tIle city/town
, . " /".:',:;Y '{:; ()

and precinct number where the bald'::~0~eing cast; and
~ l\. location for t~~~",localboard td'\~~cate the disposition of the

provisional ballot. ,\:,;"

A. Provisional Ballot Application

SectionDl "Provisional Ballot Receipt" ("Tear-Off Receipt") shall include:
It the ballot identification number; and
It instructions on how the individual may determine whether his/her vote

was counted and to advise the provisional voter to contact his/her local
board of canvassers on/or before the close of business the next business
day to provide information to help qualify the provisional ballot. the
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reason for ruling that a ballot is limited to "Federal Offices" only or
"Disqualified" .

The Board of Elections may include any additional items on the "Provisional Ballot
Application" consistent with state or federal laws.

"

4) The ~;.. ual sha"'c!&i;t.'vote"his/h· '[:l.provisional ballot by using the marking
devict p , ,4ed, co~ecting the h~~~;,ahd tail of the arrow on the computer
ballot next l" ...ei!l:~~~.~didate'.4~te-in candidate or ballot question, as is

Ie, for"<w'~~ tfie"votes to cast his/her ballot (Note: A provisional
,,~i~in~~ii~~lly marke by the voter shall be returned to the election

'"_'i'\:i:"'?' ,\:,_;,:"".h'>~

official. 'll~t~~lot W:iij;~~~warkedv~id ~~ the el~ction offic~al and deposited in
the receptact~i~<7lrv01d'\~.~tbts. The mdividual WIll then be Issued a new ballot
. abele' ovisional' .)

Upon d'~~let~g the ballot the individual shall place the ballot in the
"Provi~i.~~@~Ballot Envelope" and seal the envelope containing the voted
ballot. Ti1~individual will then return the "Provisional Ballot Packet" that,,'
includes the sealed provisional ballot envelope and affixed application to the
election official who shall confirm that the city/town and precinct number is
entered onto the provisional ballot application and remove Section 5 (the
provisional ballot receipt) and present it to the voter, who shall retain the
"Provisional Ballot Receipt" as well as the "Notice - Provisional Voting
Information." The election official shall place the "Provisional Ballot
Envelope" into the receptacle for provisional ballots.

3)

2)

'\:,.

2) Each provisional voter shall comple e 8l\,~~ubmit~~~oter portion 9';'
"Provisional Ballot Application" to an elee, 'fficiaI: <Y

B. Instructions For Casting A Provisional Ballot

I) An individualwho is eligible to cast.!;a Provision~~~1 re.ceivefrom a
electIOn offiCIal the "NotICe - ProvlSlonal.ot·, informatIOn", and a
provisional ballot application.
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7) The election official shall confIrm that the city/tovm and precinct number is
entered onto the provisional ballot application und remove Section D (the
proYv'isionalballot receipt) and present it to the voter, v/ho shall retain the
"Provisional Ballot Receipt" as '.veIl as the '"Notice Provisional Voting
Information. "

A. Processing Provisional Ballots

~ y 4:00pm the day following the election the local
additional information that the rovisional ballot voter

s;; ..... e the disposition of the provisional ballot and enter the
requlietHinformati . into the CVRS and shall:

.' /;;7

a) Detac,,\;;;~;f~~ Section:g. 2, Provisional Ballot R± Registration Form and
Section ~1,Voter Attestation (which shall remain affixed to each other) of
the "PnfYisional Ballot Application" (Note: Section A 1shall remain
affixed to the "Provisional Ballot Envelope"; see Subsections 6(A)( 4) of
these rules and regulations for instructions on processing Sections:g. £.and G
±-of the "Provisional Ballot Application");

b) The local board shall sort the provisional ballots cast at a precinct by
disposition (i.e. all qualified "Full Ballots" on top followed by all qualified
ballots for "Federal Offices Only") and place the qualified provisional
ballots into the provisional ballot receptacle from which they were

,basis the local board she!'1proceed to open the provisional
ove the "Prd\[i~ional Ballot Envelopes." The local board
ope has the cdi;~et city/town and precinct illnumber!.

~;:~ . .;dsition of each provisional ballot within
e ic;qiiir~.q nts and procedures set forth in Subsection

2)

1)

.&j The election official shall place the "Provisional Ballot Packet" into the
receptacle for provisional ballots.

The local board shall process th&~!'9visional ballots
\"':?::~manner. ",

Section 6. Processin And Certi in Provisional Ballot,,
::,;~ '\;,:\

. . Provisional ballots cast at a precin?t shall be tr?ft~g. to the. bo ' ~2~;;~anvassers in each
CIty/town pursuant to the manner prescnbed byth.~~;Board of ElectIOns.· Sa,~~'.;,pallotsshall be
processed and certified by the board of canvasser~j(~~~ity/tovw in which theYZ'~}~cast.

'\.,"", " r:J?1"
<pr'
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delivered. Disqualified ballots are retained and stored at the local board for
22 months.

c) When the certification process is completed for each precinct the local board
shall sort the provisional ballot receptacles in order by precinct and transfer
them to the Board of Elections within t'vventyfour (21 hours by 4:00pm the
second day following e:f the election.

~~"J~~t~~ jF'
if~rovi~ional ballot per Sec 4(a) as

a) s on the "Pro It,••\~~nalBallot Application" matches the
S or the sffeet address on the "Provisional Ballot

. ~g£i~$~~~;;Jt~sthe street address on the CVRS. the
te on Section A 1- Provisional Ballot Application
. diyidual requested a mail/emergency ballot.

i"" ~:,,~;!!.~en the s ddre§' on the "Provisional Ballot Application". does not
;;~~~h the str ~dress on the C~~ and the street address IS located
ou, de ofthev,,'cmct where the provISIOnalballot was cast the local board
sh~Rt~~icat~1p:6 Section A 1- Provisional Ballot Application "Federal
Offices{~tM.Yf'except in the City of Providence, where the street address on
the "Pro~g10nal Ballot Application" does not match the street address on the
CVRS ~d is located outside the Congressional District where the
provisional ballot was cast, the individual shall be eligible to cast a ballot
for the offices of United States President, Vice President and Senator, the
local board shall so indicate on Section A1-Provisional Ballot Application,
unless the individual requested a mail/emergency ballot.

1) Ifthe individual's name, date oij, ",<:G~.gcity/townd~0i(!,n~easonablYidentified in
Section B2-. Provisional Ballot'\Ltl'R:;'··C>-tion Form'<p:6/fue"Provisional Ballot
Applicati~" in the CVRS the inJi~~til~l"- ·~ible voter in the city/town
and vote pursual.}t a or (b) beloW;f

/J. "

4) After Section B.f: - Provisional Ballot lY. Voter Regis ..ation Form and the
provisional ballot data is entered into the CVRS the lo~~~ . ,\! shall file Section
B.f: in the same manner as other RI Voter Registrati~j;i rms. Section G:LVoter
Attestation of the "Provisional Ballot Application" :"11 aled in an envelope
labeled "Provisional Ballots - Attestation" whic I re· sealed for twenty-
two (22) months after the date of the election.

B. Certifying Provisional Ballots

The local board shall determine the dispositioJ(t;~
follows:';

2) If the name, date of birth and city/town in Section B .f: - Provisional Ballot lY
Registration form matches the name, date of birth and city/town with an
individual who has surrendered or rescinded his/her mail ballot or emergency
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3)

4)

ballot for the same election to the local or state board, and the CVRS system
confIrms surrender or rescinding of said ballot the local board shall determine
the disposition of the provisional ballot in the same manner as B(l) of this
section.

Presentinent"of an', ,to the local board'
'{':;7",'~ ""';,',"'>\"!;;"Signing a~m~;;votei'\'fegistration card at the local board of canvassers that

reasonably ihittches tIit signature on the provisional ballot or~
\',d','other means acce table to the local board.
l,'!,!

If theodU. boafff detennines that the signatures are not the same, and the
provisiomll~~8,~t:;s identity is not otherwise confIrmed, the provisional ballot shall
be disqualif}~d.

This section excludes fIrst time voters who registered to vote by mail after
1/1/2003, because they have not provided the necessary proof of identifIcation and
are listed as identifIcation required on the pollbook. These voters must submit proof
of identifIcation to the local board by 4:00pm on the day following the election. If
no identifIcation is presented, the local board shall indicate "DisqualifIed" on
Section 1 of the Provisional Ballot Application, and place the "DisqualifIed" ballot
into the "DisqualifIed Provisional Ballot Envelope". "DisqualifIed Provisional

8



Ballot" envelopes cast within a city/town must be placed into a sealed container for
storage in accordance with 17-19-39.1. The comparison of signatures is not
allowed for voters who registered to vote by mail after 1/1/2003 and have not
provided the required identification.

t::>

Pro'/isional Ballot l\pplication.

~s..... "0~~~f~;#~

5) If on the "Provisional Ballot APPlication:"'t~~)'1"~~~:16r casting thJ~ovisional
ballot is "PRlMAR Y ONLY: The voter clainis'{li~!she is unaffiliated or affiliated
with a different party than inal~~te~ on the precirlbtWyoting list" the ballot shall be
qualified if the voter cast a baligt~~his/her party affiliation or if the voter was

'''':~\~ '~'~'"'.i,",~''".'<,'~,~, "",':'~'::,,"I>"Y
unaffiliated. The rovisional baHot shiil1:!b'edis ualifiedl:w'ihe voter was a member

"of another party.. '

6) If the individuM date of b~ 'V~and city/tO in Section B2 - Provisional
Ballot R±£~listration rm of the ~{Rrovisional Ballot Application" cannot be
reasonablyidt<~tified . e CVRS, the 'g~al board shall indicate "disqualified" on
Section Al - Pi6~~~:~~~rd;"(i~!:', plic~tO[ and place the "Disqualified Provisional
Ba,~lopes"'~~~st wi"--Ztbwn into a sealed container for storage in
,a8f !i:'C>' §17'::(r9~\ .1.

,"'" '<';>'2,
"":'

5) If on the "Provisional Ballot j\.pplication" the reason for casting the pro'/isional
ballot is "Voter did not present required identification" and the voter has presented
~he required fonn of ide~tification at tl:e local board by ~g~l. on e!ec~ion day,
if-.the local board detennmes that the SIgnature on the 1?ESJvIsIOnUlapplIcatIOn does

• •• 1;;;"'" •••

Section 7. Tabulation Of Provisional Ballots

A. Provisional Ballots Cast At A Precinct

Provisional ballots cast at a precinct and certified pursuant to Section 6 shall be transmitted
by the local board to the state board for tabulation. Upon receipt of all of the eligible
provisional ballots cast in a city/town the state board shall:
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ail Ballots '
"-'7

receivedy~ithe Board of Elections that do not include
,4'

4) Upon completion of the tabulati
the state board shall add the num
precinct results.

1) Separate the "Provisional Ballot Envelopes" into the following categories:
a) "Full Ballots";
b) "Federal Offices Only"; and

2) To protect voter privacy, the state board shall open all "Provisional Ballot
Envelopes" certified as "Full Ballots" and separate each ballot from its "Provisional
Ballot Envelope" and:

- tabulate all "Full Ballots" and
- upon completion of the tabulation process the state b~~d shall place the
ballots and the "Provisional Ballot Envelopes" into ~~e~~Q~container that
shall be returned to the local board for storage in"ticZ danc~ with §17-19-
39.1.

<S0J'
3) To protect vot~r privacy, the state board ~~~l~~pen }~rovisional Ballot

Envelopes" certIfied as "Federal Offices o'my:1:cca,gd"separate'ea
"Provisional Ballot Envelope" and: ,1:.?{l·'· ~

- tabulate all "F~deral Offices Onl~Jili~~lg!Sand' f!fl:j{/
- upon completIon of the tabulatIOnpr~~~~s Je board shall if' ace the
ballots and the "Provisional Ballot Enve18"e !%:7ill 0 l: sealed contlilner that'" ,'"

shall be returned to the 19:~alboard for stor accordance with §17-19-
39.1. \~

B.

Section'S.

A. Access Systelll4To Determine Disposition Of Ballot

1) The Board of Elections shall maintain a website with a "link" which allows the
provisional voter to enter his/her last name and "Ballot ill No." to access the
oisposition of his/her ballot which shall be: .

a) "Counted - Full Ballot"; or
b) "Counted - PresidentlVice President and US Senator (Providence Only): or
c) "Counted - Federal Offices Only" and the reason for the disposition; or
d) "Disqualified - Ballot Not Counted" and the reason for the disposition.
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2) If the provisional voter is unable to access the Board of Elections website he/she
may contact the Board of Elections at (401) 222-2345 and provide his/her last name
and "Ballot illNo." to obtain the information referenced in Section 8(A)(1).

Robert Kando
Executive Director

Thomas A. Iannitti Frank A. Rego Date
"A.•.cting Chairman

Implementation

B. Confidentiality Of Provisional Ballots

Access to information about an individual provisional ballot shall be restricted to the
individual who cast the ballot. Election officials during the castir1 transmittal, certification
and tabulation of provisional ballots shall take all necessary pr~9:i~'h s""toprotect the security
and confidentiality of each ballot to ensure that informationE~l~f~dto the ballot, including its
disposition, shall be restricted to the individual who cast th ("':' ~'8

These amended rules and regulations wi
Twenty-second day of July, 2006 Februar
with administrative record 05).

't>,

The Board of Elections shall promulgate proced~~~'f~d fo~s necessary implement the
within rules and regulations required by, Help America VQ"e ct of 2002 and the Rhode Island
General Laws.

Section 9.
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