
State of Rhode Island and Providence Plantations
Rhode Island Board of Elections

Public Notice of Proposed Rule-Making

Pursuant to the provisions of Title 17 of the General Laws of Rhode Island, and in accordance
with the Administrative Procedures Act Chapter 42-35 of the General Laws, the Rhode Island
Board of Elections hereby gives notice of its intent to adopt the following; Rules and
Regulations for Polling Place Conduct.

This rule is proposed for adoption by the Board of Elections to establish guidelines and
procedures to ensure the orderly conduct of elections at the polling place, and enforce the
provisions of Rhode Island General Law § 17-15-26, 17-19-21, 17-19-22, 17-19-23, 17-19-24,
17-19-27, 17-19-49, 17-23-15 and 17-23-17.

The proposed Rules and Regulations are available for public inspection online at the Rhode
Island Secretary of States proposed rules and regulations database
(www.sos.ri.gov/ProposedRulesL), via the Board of Elections website (www.elections.ri.gov), in
person at the Rhode Island Board of Elections, 50 Branch Ave. Providence, R.I. 02904,
requested by email at GMcBurney@elections.ri.gov or by calling Gregory McBurney at 401-
222-1914.

In the development of the proposed adoption consideration was given to: (1) alternative
approaches; (2) overlap or duplication with other statutory and regulatory provisions; and (3)
significant economic impact on small business. No alternative approach, duplication, or overlap
was identified based upon available information.

All interested parties are invited to submit written or oral comments concerning the proposed
regulations by 02/22/2012 to Robert Kando, Rhode Island Board of Elections, 50 Branch Ave.
Providence, R.I. 02904, 401-222-2345~ Feedback@elections.ri.gov. A public hearing to consider
the proposed adoption shall be held on 02/22/2012 at 3:30 P.M. at 50 Branch Ave. Providence,
R.I. 02904 at which time and place all persons interested will be heard. The room is accessible
to the disabled and interpreter services for the hearing impaired will be provided if requested 48
hours prior to the hearing. Requests for this service can be made in writing or by calling 401-
222-2345.



STATE OF RHODE ISLAND AND PROVIDENCE
PLANTATIONS

BOARD OF ELECTIONS
50 Branch Avenue
Providence, RI 02904
(401) 222-2345 Telephone
(401) 222-3135 Fax

Important Note on Proposed Rules and Ref!Ulations for Pollill1~Place Conduct

The Proposed draft for Rules and Regulations for Polling Place Conduct contains
two versions of the draft. In formulating the proposed draft the Members of the Board of
Elections requested alternative versions for consideration. At the February 22, 2012 open
meeting both versions of the proposed draft will be heard, but not more than one will be
adopted.



Promulgated by order of
The Rhode Island State Board of Elections

Frank J. Rego, Chairman



RULES & REGULATIONS FOR POLLING PLACE CONDUCT ADOPTED BY
THE RHODE ISLAND BOARD OF ELECTIONS

The Rhode Island Board of Elections hereby adopts rules and regulations relating
to polling place conduct pursuant to and in accordance with R.I Gen. Laws §17-15-26,
17-19-21, 17-19-22, 17-19-23, 17-19-24, 17-19-27, 17-19-49, 17-23-15 and 17-23-17.

Definitions
'iji!@wY

Act of Voting shall mean a voter" ", 'Ie~~~apqJ1ing place for the sole
purpose of casting~ballot. The ac>J ",sr' e~sjwhen the voter enters a
polling place f15:er·"" ,their apprml~1ftothe sup~hrisors table. It concludes
when the vote s inse their ball6~,intothe optical scan reader and exits the

. A \:\pollmg place. \ \:~,,,.4
Yi;JY
lP

Political-biteratu~~wflyer, campaign button, or any item of
sJ~lfillg"lliat,~l~de~' ectioneenng, communication, including words or
" ages, or electt~~ sym 0~)~~buted to a campaign that promotes the election or

,at of any can(l te or 15Jilfutquestion that appears on the ballot.'. JY
Electl Official SlY' I include the Board of Elections and its designees, the Local
Canvass,:,Authol7.i:tYand its designees, including but not limited to,

''''.~ A'I'ModeratorW'8+4ens,Clerks and Supervisors.
'\l~t;V

Party Repnfs'entative shall mean any credentialed party checker, runner or
watcher as designated under R.I.G.L. 17-19-22.

Section 2.

Said rules and regulations are adopted pursuant to the Administrative
Procedures Act (R.I G.L. §42-35 et seq.) and are available for public inspection at the
offices of the Rhode Island Board of Elections, 50 BranchAvenulr;~{rovidence, Rhode
I s l a n d .',".'''''~~• .rp ~

Polling Place Observer shall include any person, other than a voter in the act of
voting, election official, party representative, or police officer assigned to the poll.

Polling Place means the room or area designated for the purpose of receiving and
casting a ballot.
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Railed or Enclosed Voting Area shall mean the enclosed area within the polling
place where ballots are cast. The railed or enclosed area shall be delineated by
tables or other means having one entrance and one exit.

Watcher shall mean a party official credentialed by the board of canvassers
whose duty is limited to challenging a voter's identity.

A.
1. .-<,;:cst)
,:(;~ftd5tilB:'Y

A2~{; person ~h lo:l~~"p.jsplay or distribute any poster, paper, circular, or
other aO~H~"entor Item a ed o'f~fuding to aid, injure, or defeat any candidate for
public offi~~i~~any politi arty<6n any question submitted to the voters within fifty
(50) feet ofth~i~p.trance 0 trances to the building in which voting is conducted at any
primary or electl~~i~ JII

No persoriis~~~x~onduct any form of poll or survey of voter opinion or voter
conduct within a pollijlg place or within fifty (50) feet from the entrance or entrances to
any building in whith voting is being conducted for any primary or election.

Section 3. Open Elections
413:"7

The public may be present in the polling place to obse1]$J!the";~pnductof an
election. Only voters and election officials are allowed in th ~,. ed or enclosed voting
area. No person(s) may willfully hinder the orderly cond~9 ""(;j',election (17-23-
17(a)(7). <ii:iA '<~:

.;1ts;ji~~t.ir''2,:q~ "'''<,
.
/......• ,./!}}r'

Section 4. Table and Chairs Provided forJ~ar.tvRepresentatives
<J 'i<$~:~lf1~ .l'{:t';7', .If'

R.I.G.L. 17-19-22 requires that a table and ch~its1fi~stfie provided ~utside the
"';'YC>'),

enclosed space by the city/town for tlt~~arty represenfati¥~~ known as "checkers" and
"watchers." In the absence of party rl~-esentatives, the p'tibl~~is allowed to use the table
and chairs. "\;."

2. Inside the Polling Place

No person other than a voter in the act of voting may display or wear any political
literature within the polling place. Any voter displaying or wearing any political
literature who has completed the voting process must immediately exit the polling

2



lacatian. No. activity that is intended to. interfere with a persan's right to.vate, shall be
permitted within a palling place.

B. Electronic Recording Devices in the Polling Place

Challenges

6
"',;,~,~gfj/r
\;~
Ot'der at the Pollin Place

,~rWj '\t;!1?t':"?','''' k'" ,<:;,,9"
A wardenlmadfoF}"n;(;tY~~ll§~tabe :~maved ar arrested any persan ar afficial

who. camn;tt-~·c . ,,!~t~an'<1f\i!!{~1~lsti6illl~~%;ilieir presence ar disturbs the canduct af
the vatll;~m -gZ~~cariCillq~!,thatis designed to. discaurage a persan fram exercising
his/h~.l1~ightto. vate; 13tQ,¥~ged,tfia~~~~shall nat cause any remaval ar arrest withaut the
appt&~~~;~i~~~eele~tian"'i~~R;rctar,'~ss the clerk agrees with the wardenlma~eratar that
the persan<o fficml shauldibe arrested ar remaved (R.I.G.L. 17-19-23(9)). EIther the

'<:',' ~ \.;<:/\1

wardenlmad I:l;l;~lar the cl~ik may in their discretian issue a warning to. a persan(s)
whase acts are 'a~t· . ttje canduct af the vating.

i,;. /1

Challenges are limited to.vater ide ,
challenges. Any vater whase identity is '6 '

D.

If a persan be,Jeves that an Electian Official is vialating state electian laws he/she
may cantact their L86al Canvassing Autharity ar the State Baard af Electians to. file a
camplaint.

6Q[i,:~,R~::~~>~
Talking on Cellular Telephones and other Co~wuIii~~1i,onsDevices.

<'<!;~ "Q;;;;~
Only elect!an afficials canducting afficial ~tfffti~~b:usines~~~; la:ved to. .

verbally cammumcate an a cell phane ar ather cQ;gunumcatlOn deVIce .' the pallrng
place. All ather cammunicatians being made J~j~f~?ns Oll~~~dethe pallin'g<./t~e' must be
dane nanverbally to. ensure the arderly canduct af~(:l,Ele t!or~., J.}l'"~ti;ni; r ",'. <Y

~;i!i;i.;;,;,.
'Z<L\l;''''''~'),.

"' ~I~~~~,~1>
;.:~electian ~~iflts ar watchers may file
: :e"'>- hall vate)ci,?p'ravisianal ballat.

c:..o:.

:"t,~?;;p~

C.

Electranic recarding af the electian process is allawed inside the palling place as
lang as it is dane autside af the railed ar enclased vating area. Electranic recarding
devices may nat hinder the electian pracess ar campromise a vater's right to. cast a secret
ballat by recarding the specific vates(s) cast by any persan.
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Section 7. Implementation

The Board of Elections may promulgate procedures and forms necessary to
implement the within rules and regulations required under the Rhode Island General
Laws.

These rules and regulations were adopted at a meeting of the State Board of
Elections held on the Twenty-second day of February, 2012 pursuant to the
Administrative Procedures Act (R.I.G.L. 42-35-1, et seq.).

~,
By Order of the Rhode Island Board ofEle' 'on)~~

FrankJ. Rego, Chmrman

Witnessed by
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Promulgated by order of
The Rhode Island State Board of Elections

Frank J. Rego, Chairman



RULES & REGULATIONS FOR POLLING PLACE CONDUCT ADOPTED BY
THE RHODE ISLAND BOARD OF ELECTIONS

The Rhode Island Board of Elections hereby adopts rules and regulations relating
to polling place conduct pursuant to and in accordance with R.l Gen. Laws §17-15-26,
17-19-21, 17-19-22, 17-19-23, 17-19-24, 17-19-27, 17-19-49, 17-23-15 and 17-23-17.

;?

l ~~~~ourts have r~~~~ze . the inside of a polling place is a non-public forum
in which m~!~~tatecan impQ~r reasonable restrictions to ensure the integrity of the
election proce(' An imp~~ant purpose for this regulation is to ensure that no one enters
the polling plac " caJ:I1,~llignparaphernalia displayed or distributed. The voter has a
right to remain see .1lisuch campaign activity within the polling place.
Consequently, any pe,tsbn who enters the polling place with political badges, buttons, or
other political paraplkrnalia, must either remove the item or completely cover it from
View.

Section 1. Purpose . . '\~~§~i>:,[;G.',
;/. '\( ..u.,~. .. . j:~ ~ ~~

This rule is adopted by the Board of Ele~~ns to ensure the orde~!~l,9,onductof
elections, and enforce the provisions of Rho,>S:CI@~~dGeneE~ Law § 17- r5.~~gajrf7-19- 21,
17-19-22, 17-19-23, 17-19-24, 17-19-27, 17-19-4Q.s" -2~~;5l~d 17-23-17 0~rrhe
regulation takes into consideration both Rhode Isl.,/~?ltory law, including R.I. Gen.
Laws § 17-19-49, as well as First Am ndmentjurispruH~R~~' The Board recognizes that
the area outside of a polling place coD:\ ~tes a public foriIrri;20~onetheless, "expressive
activity, even in a quintessential public\ interfer~\'¥i1J.rr6ther important

\,:y.,?

activities for which the property is used. " ur eemanJ5-S04u.s. 191, 197 (1992)
(citation.s o~tted) .. The ~~~.~ State~ Sup\~.:9.-~~ . ecognized that the Stat~ has a
compellmg mterest mgtPte.~!~g,the nght o~~tsCitIzens vote freely for the candidates
of their choice, and~~O to pro, the right tOi}gotein an election conducted with integrity
and reliability. Id~f~~2;~~199. e State has ~~Rp1pelling interest in protecting voters
from confusion and undue' . at 19~~;1?Consistentwith the General Laws, fifty
(50) fe.et fro.· pla~ii!.i,i~~ ~&l~~~6be~~e o.fpolitical activity, so that people
preparm 0 subjected to campaign solICItatIOn.

Said rules and regulations are adopted pursuant to the Administrative
Procedures Act (R.IG.L. §42-35 et seq.) and are available for public inspection at the
offices of the Rhode Island Board of Elections, 50 Branch Avenue rovidence, Rhode
Island.

Section 2. Definitions

Act of Voting shall mean a voter that has entered a polling place for the sole
purpose of casting a ballot. The act of voting begins when the voter enters a
polling place and begins their approach to the supervisors table. It concludes
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when the voter has inserted their ballot into the optical scan reader and exits the
polling place.

Political Literature shall include any flyer, campaign button, or any item of
clothing that includes any electioneering, communication, including words or
images, or election symbol attributed to a campaign that promotes the election or
defeat of any candidate or ballot question that appears on the ballot.

Election Official shall include the Board of Elections and its designees, the Local
Canvassing Authority and its designees, including but not),I~lted to,
ModeratorfWardens, Clerks and Supervisors. /r
Party Representative shall mean any credentiale"g{p'?" ecker, runner or

"'.'if

watcher as designated under RL G.L. 17-19-22. ~~~"
"<z). '<'-.:.'

Polling Place Observer shall include ~~§p~~son, "other than ~\Q';1~
voting, election official, party represe~,t;~t~,e or po~~~,;~officer assi' 6 the poll.

(.",,,,.,

Polling Place means the room or area desigila,t&fu~ purpose of~eceiving and
casting a ballot. , '!(?~f~0.

\'i~~~
Railed or Enclosed Voting Are\",,~; ~ the encl~:~~dfareawithin the polling
place where ballots are cast. The '1~le(r.f *9~9c~edar~Jr~~hallbe delineated by
tables or other means having one ~tran*~U~:&i1er;eXit.

/;fyf' \)~tr)~7
Watcher shatt"mean official cr~dentialed by the board of canvassers
whose du~i~Z{ 'ted t allenging a '\\oter:s identity.

',-: y. :,;,yi""
1Y

-,( ,£?f///

.fublic maY,:"{(,,esent ~> e polling place to observe the conduct of an
election .. ",~~~voters and~!~Ftion<bfficials are allowed in the railed or enclosed voting
area. No pe:i:'sQp;(!?)may wi[lfully hinder the orderly conduct of an election (17-23-

".;;,;:::-,)::(~" fi:<-J17(a)(7) ';';;""~ /,1;]'<j~~~:~ lil
j?Section 4. Table and Chairs Provided for Party Representatives

RI.G.L. 17-19-22 requires that a table and chairs must be provided outside the
enclosed space by the city/town for the party representatives known as "checkers" and
"watchers." In the absence of party representatives, the public is allowed to use the table
and chairs.
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Section 5. Polling Place Conduct

A. Political Literature and Influence

1. Outside the Polling Place

2. Inside the Polling Place ';i~~i'>

No political literature may be,gisplayed or w~l~1~ the polling place.
Political literature must be removed 0 ~, ,?overed befofe;~~tering the polling place.
No activity that is intended to persuade ,',&Q~;';lpvote for"2~~aihst a candidate or
ballot question, or is intended to interfer~(\vifu",£~:;"~r$9' s rig4i;;fu vote, shall be permitted

< ,:;"! -",,~:~<~:r:f' v
within a polling place. \;'~. --",'

t \S~:.

Any voter w~§g~ ses'~~&yomplYwitl1V!' •s regulation after being warned by an
election official, sI1§.n~~ye hislh:~,rname and a'd~ess reported to the Board of Elections.

'" ;,;,'it~;,. h'" Ip',,\il'
A violation of this regulatis>'cJ~~8 . terfere)With the voter's right to cast a ballot.

~D:; '''''''(,;,J
<;;~;;P'-,,,,

B. pf4Y~ctronicRe t~~li~gDe~~~~inthe Polling Place

Ele~t[Qnic recordirl' , fthe)~ection process is allowed inside the polling place as
lon~ as it is aq~;gutside 0k~'i'e ~ailed or enclosed voting. area. Electro.nic recording
deVIces may not4):1'i:1~erth~&e1ectlOnprocess or comprormse a voter's nght to cast a secret

V""F~ /;,'V'
ballot by recording"'1?pecific votes( s) cast by any person.

(.7

No person shall be allowed to display or distribute any poster, paper, circular, or
other document or item designed or tending to aid, injure, or defeat any candidate for
public office or any political party on any question submitted to th~,voters within fifty

.?';:-~,~~\:-7
(50) feet ofthe entrance or entrances to the building in which ~~png:li$,conducted at any
. I' ,("','7pnmary or e ectlOn. /6:iiS~

(_::_'-~-J!\-(',::.~

No person shall conduct any form of poll or surve(y;io'rvot opinion or voter
conduct within a polling place or within fifty (50) feetfrbW the~" , or entrances to
any building in which voting is being conducted fOJ,:dH¥2cRiItnaryor

.V"'"

C. Talking on Cellular Telephones and other Communications Devices.

Only election officials conducting official election business are allowed to
verbally communicate on a cell phone or other communication device within the polling
place. All other communications being made to persons outside the polling place must be
done nonverbally to ensure the orderly conduct of the Election.
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D. Challenges

Challenges are limited to voter identity. Only election officials or watchers may
file challenges. Any voter whose identity is challenged shall vote a provisional ballot.

Section 6. Procedures for Maintaining Order at the Polling Place

Date

Section 7. Implementation
'\\

\~;~i(t
The Board of ~lfc:hQ'" ay promult~tr proced v s and forms necessary to

implement the withit!~les an gulations required under the Rhode Island General
Laws. ,f::;:~' \~U)J;1r

_~_ ),7

Th:~~:;~1~~:~~dre'~i~?mh\rJf'~)~9J)'d at a meeting of the State Board of
Electionstl1etit()ritli¢f~:wen¥s~Qnd day ~fFebruary, 2012 pursuant to the1t"/ ""c,,,,<:'" ~:;.,,;;;,
A~~~~tive Proceau.&~~Act' ," 'Q~1,J.42-35-1, et seq.).

(. ~,J:\>:,::,,'·'h. ';;,n"

..<;,<.,,)~~ By at., , oftWe Rhode Island Board of Elections
·'tz;ti,':D~~ lJ{,

'~<;{;~~J~0~,.~_;:~/:f~)'/9_:~?;~_;r' _
103!PrankJ. Rego, Chairman
(/

A warden/moderator may cause to be removed or arrested any person or official
who commits a violation of the election law in their presence or d~~turbs the conduct of
the voting, including any conduct that is designed to discourag~~t~~i:s.sm from exercising
his/her right to vote; provided, that they shall not cause any Zit'val or arrest without the
approval of the ele?tion inspector, unless the clerk agree~~t~;j~arden/mo~erator that
the person or offiCIal should be arre~ted o~re~ove~ %r~~,~.17~~~~:,~,(9)).EIther the
warden/moderat?r or ~e clerk may m theIr dIsc~et~~g~lsS,lf,e"lawarnmg~~~t person( s)
whose acts are disturbmg the conduct of the votlp.g:Y '\[4~'

"¢£&(r~3;>~ t\>~ ' ,
If a pers?n believes that ~ Election .Offici~~l~<:i~J~iih.~state elec~ii. aws he/she

may contact theIr Local Canvassmg Authonty or the~tate'Board of ElectIOns to file a
complaint. ,:;;y~

Witnessed by

Robert Kando, Executive Director Date
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